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DECLARATION OF JOHN HARBISON

1, Johnt Harbison, declare as follows:

1. 1 am a member of planuff Ciazens for Enforcement of Parkland Covenants
(“CEPC™. [am alsc a named plainuff.

2 [ have owned real property locared within the Defeadant City of Palos Verdes
Esiates (“City™) since 1992, [ have pad property taxes annually since purchasing rmy
property in 1992, incduding the nwelve month period preceding the filing of this lawsuit on
May 13, 2013. My property is within the geographic boundaries of the City and Defendant
Palos Verdes Homes Association (“Association™) and is subject to the Association’s
jurisdicion. T am a member in good sranding of the Association.

3. A truc and correct copy of the Second Amended Complaint herein (without its
exhibits) is attached hereto and incorporated herein as Exhibit “1.”

4. This litigation concerns the ownership and use of undeveloped parkland
located on Via Panorama in the City (the “Panorama Parkland™ or “Area A.7)

5. The Panorama Parkland is located to the North/MNorthwest of the residential
property at 900 Via Panorama, Palos Verdes Estates, California 90274, The Panorama
Parkland is an irrepularly shaped parcel in the form of a crescent that wraps around the
residential property at 900 Via Panorama. The boundares of the Panorama Parkland cross
three different tract hnes and, therefore, the Panorama Parkland falls within the follownng
three different tracts within the City: 7540, 8652 and 26341,

Q. I am familiar with the various maps depicting the relatonship of the Panorama
Parkland with other landmarks in the City. 1 have gamned that familiatity through my study of
documents issued by the City, my attendance ar City Councd mectngs and my review of
documents produced by the City in this lingation and in response to my Publbic Records Act
requests.

7. A fair and accurate depiction of the reladonship berween the Panorama
Parkland and other geographic reference poinis 1o the City is set forth on a Google Maps

generated map attached hereto and incorporated herein as Exhibie #2.*
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8. In Aupust 2012, Balten Engineering performed a survey 1o connection with
the conveyances of the Pancrama Parkland that are the subject of this ingaton. As part of
its survey, it created a legal descripnon of the Pancrama Parkland, A wue and correct copy of
Bolton Engineering’s August 30, 2012 legal descaption of the Panorama Parkland 1s atrached
herete and mcorporated herein as Exhibit 3. A true and correct copy of an area map by
Bolron Engineering depicting the Panorama Parkland relative 1o three tracts (Tract No. 7540,
8052 and 26341} 1s artached hereto and incorporated herein as Exhibit *4.”

9. To my knowledge, at no tme has there been signs or notices posted on the
Panorama Parkland restricting access or use of the property to restdents of the City.

10.  To my knowledge, ar no time has there been signs or notices posted on the
Panorama Parkland restricting access or use of the property to members of the Association.

11. I am fanmliar with the history of the City and the Associauon. I have gained
that familiarity through my study of documents issued by the City and Association, my
attendance ar City Council and Association meetings and my review of documents produced
by the City and Asseciadon in this htigatdon and produced by the City in response 1o my
Public Records Act requests.

12, On May 16, 1923, the Associaton was formed. On June 25, 1923, the
Association enacted its bylaws. The Association maintans a booklet setting forth the
protectve restrictons for Tract Nos. 7333 and 8652, The booklet inchudes true and correct
copies of the articles of incorporanen for the Association, the Associaton’ by-laws and
vadous declaratons enacted vver the years pertaining 10 Tract Nos, 7333 and 8052, A twoe
and correct copy of the relevant portions of the booklet is atrached herete and mcorporated
herein as Exhibit 5.

13, OnJuly 5, 1923, the devcloper for Palos Verdes Estates recorded Declaration
No. 1 establishing basic land use restrictions for real property within what would later be
known as the City. (See p. 13 of Exhibir 3j.

14.  The land use restmctions recorded on July 5, 1923 were amended and

supplemented several nmes after July 5, 1923,
_2
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15, On July 26, 1926, Bank of Amerca recorded Declaration No. 25 esmblishing
the conditions, covenants and restrictions for Tract 8652, (See p. 9 of Exhubar 3).

16. In the late 193(0°s, the Assccianon faced an overwhelming tax debr and the
threat of foreclosure of 1ts parklands.

17.  To aveid this result, the Associatnon deeded its parklands ro the City and to the
Palos Verdes Peninsula Unified School Distace (the “District”) beroreen 1938 and 1944).

18.  The Assodaton has no current ownership of parklands.

1%, Imstead, the City has taken on both the ownership and stewardship of the
parks.

20. The City has established a FParklands Commussion.

21.  Applicauons by residents that would unpact parklands ace brought o the Ciy's
Parkland Comrmission and not the Associadon.

22, TPermits and enforcement actions concermning parklands invelve the Ciry and
not the Assocston.

23.  The Associaton is no longer a body that takes, holds, maintains and regulates
public parks and has not dene so since 1940,

2dl. On June 14, 1940, the Association conveyed a mumber of parks to the City in
multiple grant deeds. A true and corect copy of a June 14, 1940 deed conveying Lot A of
Tract 7540 to the City is attached hereto and incorporated heremn as Exhibit “6.” A true and
correct copy of a June 14, 1940 deed conveying Lot A of Tract 8652 is amached hereto and
mcorporated herein as Exhibit ¥7.” The properties conveyed by the Associanon to the Crty
on June 14, 1940 included the Panoearma Packland.

25.  The propertics conveyed by the Associauon 1o the City on June 14, 1940
included Lot A of Tract 7540.

26, The properties conveyed by the Associanon to the Ciry on June 14, 1940
micluded Lot A of Trace 8652,

27.  The June 14, 1940 deeds conveying property from the Association to the Ciry

included restrictions on the future use and ownership of the conveyed property.

_3.
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28.  The June 14, 1940 deeds state that the transferred property “is to be used and
administered forever {or park and/or recreation purposes...™

29, The June 14, 1940 deeds state that as to the transferred real property “no
buwldings, structures or concessions shall be erected, mainmined or permined™ on the
property “‘except such as are properly incidental to the convenient and/ or proper use of said
realty for park and/or recreation purposes.”

30. The June 14, 1940 deeds state that the transferred properry “shall not be soid
or conveyed, in whole or in part.. .except to 4 body switably consttuted by law to take, hold,
mainitain and regulate public parks. .

31, The June 14, 1940 deeds state that, with wnitten penrmission frorm the
Association and a pernmnit frorn the City, a property owner abutting the park may construct
paths or landscaping on the conveyed property as a means of improving access 1o or views
from such properry. The June 14, 1940 deeds also state that such permtted improvements
must not impair o interfere with the use and mainienance of said realty for park and/or
recreations purposes.

32, The June 14, 1940 deeds state that none of the use or ownership restrictions
set forth i the June 14, 1940 deeds may be changed by the City or the Association even if
the Association comphes with its own internal procedures for modifying land use restrictions
and obtains the wrirten consent of rwo-thieds of the property owners,

33.  The June 14, 1940 deeds state any breach of the use or ownership condibions
“shall cause said realty to revert to the” Assoctaton.

34.  ‘lhe June 14, 1940 deeds state that the deed restrictions “inure to and pass with
satd property and cach and every parcel of land therein, and shall apply to and bind the
respective successors In mterest of the parties hereto, and are. . .imposed upon said cealty as 2
servitude in favor of spid property and each and every parcel of land therein as the dominant
tenerment or tenements.”

35.  The June 14, 1940 deeds do not conmin any express provision authorizing the
City or Assocunon to “swap™ packland properties.

-4-
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36.  The June 14, 1940 deeds do not contain any ¢xpress provision authorizing the
City or Association to convey parks as part of a resolution of lirigaton.

37.  The June 14, 1940 deeds do not contain any express proviston authodzing the
City or Association o convey parks to fund budgetary shortfalls for school districrs.

38, The {lity passed Resolution No. 12 formally acecpting the deeds and
confirming the land use restricrions, A wue and correct copy of Resolution No. 12 is
attached hereto and incorporated hercin as Exhibit 8. Besolution No. 12 re-states
verbatim ach of the land wse restnctions set forth in Facr Numbers 28 through 34 abave.

39.  The pror and current owners of 900 Via Panorama have paid and constructed
encroachments on the Panovama Parkland by erecting or maintaining landscaping and
wnprovernents without City approval.

40, In kate 1972, the Assoaaton wrote to the City about the parkland oo Lot A,
Tract 8652, The Association’s 1972 letter stated that the Board of Directors for the
Associzoon had determined that “the use of parkland for the benefic of a single private
residence is not consistent with the intent of the deed restrictions and such use should be
disallowed...” The City produced a copy of the Associanon®s 1972 lerter in response to my
public records act request. A true and correct copy of the 1972 lerter is attached hereto and
mncorporated herein as Exhibit “16."

41.  QOnJuly 18, 2003, the City sent the Lughanis a letrer requesting thar the
Luglianis remave encroachments on the “City parklands adjacent to the west side” of the
property at 900 Via Panorama. The City produced a copy of the July 18, 2003 letter in
response to my public records act request. A true and correct copy of the Ciry’s July 18, 2003
letter is attached hereto and incorporated herein as Exhibit “17.%

42, On August 11, 2003, the Ciry's then-public works director, Allan Rugg, wrote a
memo describing the history of the Panarama Parldands. A true and correct copy of Mr.
Rigg’s Augnst 11, 2003 meme is attached hereto and incorporated herein as Exhibit “18.”

43.  On April 14, 2009, Allan Rigg, wrote 1o the Luglianis and requested that all

“unauthorized encroachments on City Patkland Adjacent to 200 Via Panorama™ be removed.

_5_
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A true and correct copy of the April 14, 2009 leter is attached hereto and incorporated
herein as Exhibit *19.”

4. On September 19, 2011, the City sent the Luglianis a “final notice™ requesnng
that the Lughanis remove “non-pecmutted encroachments and debos located on the City’s
Parkland.” A tme and correct copy of the City’'s Seprember 19, 2011 letter to the Luglianis is
attached hereto and incorporated herein as Exhibit ©20.” The September 19, 2011 “final
notice” by the City to the Luglianis requested that the Luglianis remove “any fences, walls,
landscape, tree houses, and any other man-made items beyond your properey hine”

45.  The encroachment on the Panorama Parkland 1ocludes landscaping, a baroque
wrought-iron gate wath stone pillars and hon statutes, a winding stone driveway, dozens of
trees (some of which are as high as 50 feet), 2 now-overgrown athlenc field half the size of a
football feld, 2 21-foot-high remining wall and ather retinmg walls, The stone pillars and
lion statutes are within the City’s easements and right of way.

46.  On September 22, 2011, a judgment was eatered in the marter of Palos Verdes
Peninsula Unified School Distnet v, Palos Verdes Homes Association, Case No. BC431020.
A true and correct copy of that judgment is artached hereto and mcorporated herein as
Exhibit “11.”

47, Arthe Apnl 19, 2012 meeting of the Associanon’s board of directors, the
Assoctanon considered and approved an agreement to convey the Panorama Parkland 1o
Thomas Liely. The Board 1ssued a resclution authorizing the conveyance of the Panorama
Parkland. A true and correct copy of the Board’s Apnl 19, 2012 resolunon 15 attached hereto
and incorperated herein as Exhibit *21.”

48.  Arvis May 8, 2012, the City held a city council meeting ro consider whether to
convey the Panorama Parkland to Thomas Lieb.

4%, The City did not post a sign at the Panorama Parkland to publicize that the
proposed conveyance of the Panorama Parkland would be discussed at the May 8, 2012 city

council meeting.
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50.  The Ciry did not perform a mailing of notces to the neighbors adjacent to the
Panorama Parkland to publicize that the proposed conveyance of the Pancrama Parkland
wonld be discussed at the May 8, 2012 aty counal meenng.

51.  The City did not publish 2 notice in any local newspapers to publicize thar the
proposed conveyance of the Panorama Parkland would be discussed at the May 8, 2012 city
counci meeting,

52. At the May 8, 2012 ciry council meenng, the City approved the conveyance of
the Panorama Parkland.

53. A memorandum of understanding or “MOU” was signed among the City, the
Association, Lieh and the District in May of 2012, A wue and correct copy of the MOU is
attached hereto and wncorporated herein as Exhibie “12.”

54. By quirclaim deed recorded Seprember 5, 2012, Instrrument Number
20121327414, the Panorama Parkland was conveyed from the City to the Association. A
true and correct copy of the September 5, 2012 quitclaim deed is attached heretc and
incorporated herein as Exhibit #9.”

55. By grant deed recorded September 5, 2012, Instroment Number 20121327415,
the Association conveyed the Panorama Parkland to Thamas Lieb. A true and correct copy
of the September 5, 2012 prant deed is atrached hereto and incorporated herein as Exhibit
“]0.7

56.  The September 5, 2012 quitclaim deed states i paragraph 6 thar although the
Panorama Parlkland is to remain open space, should the owner of the Panorama Parkland
obrain the necessary permits and approvals from the City, Lieb “may construct any of the
following: a gazebo, sports court, retaining wall, landscaping, barbeque, and/or any other
uninhabitable ‘accessory structure,’. "

57.  The September 5, 2012 grant deed states tn paragraph 2 that although the
Panorama Parkland is to remain open space “it 1s the intent of the parties.... that [Thomas
Lieb] may construct any of the tollowing: a gazebo, sports courl, retaimng wall, landscaping,
barbeque, and/or any other uninhabitable ‘accessory structare,’. ..”

_7-
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DECLARATION OF JEFFREY LEWIS

I, Jetfrey Lewis, declare as follows:

1. On July 21, 2014, Defendants Dr. Robert Lugliani, Delores Lugliani and
Thomas Lieb served their answer to the Second Amended Complaint. A true and correct
copy of that Answer is attached hereto and incorporated herein as Exhibit “13.

2. On July 22, 2014, the Palos Verdes Homes Association served its answer to the
Second Amended Complaint. A true and correct copy of that Answer is attached hereto and
incorporated herein as Exhibit “14.

3. On November 24, 2014, the City of Palos Verdes Estates (“City”) served its
answer to the Second Amended Complaint. A true and correct copy of the City’s Answer is
attached hereto and incorporated herein as Exhibit “15.

4. On April 28, 2014, my office served the City on behalf of plaintiffs a first set of
special interrogatories. A true and correct copy of the special interrogatories is attached
hereto and incorporated herein as Exhibit “25.”

5. On June 2, 2014, the City served responses to the special interrogatories. A
true and correct copy of the City’s response to special interrogatories is attached hereto and
incorporated herein as Exhibit “26.”

0. In the course of discovery of this matter, I have propounded on behalf of
plaintiffs document requests directed to Mr. Lieb. In response to those requests, Lieb
produced a copy of the trust instrument establishing the Via Panorama Trust. A true and
correct copy of that trust instrument is attached hereto and incorporated herein as Exhibit
“22.”

7. On April 11, 2014, this Court issued a tentative ruling denying in part and
granting in part the defendants’ demurrers to the first amended complaint herein. A true and
correct copy of that April 11, 2014 tentative ruling is attached hereto and incorporated herein
as Exhibit “27.” On May 21, 2014, this Court held oral argument and confirmed the April

11, 2014 tentative ruling as the final ruling of the court. A true and correct copy of the

1-
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reporter’s transcript of the May 21, 2014 hearing is attached hereto and incorporated herein

as Exhibit “28.”

8. The Palos Verdes Peninsula Unified School District (the “District”) was
originally a party to this action. On May 5, 2014, I caused to be filed a request for dismissal
of the District, without prejudice. On May 5, 2014, the Clerk entered dismissal as requested.
On May 7, 2014, my office served notice of entry of the dismissal on all parties. A true and

correct copy of that notice is attached hereto and incorporated herein as Exhibit “29.” No

party made any objection or took any action in response to the dismissal.

9. On October 31, 2014, I wrote to Brant Dveirin, counsel for the Association. A

true and correct copy of my October 31, 2014 letter to Mr. Dveirin is attached hereto and

incorporated herein as Exhibit “30.” I did not receive any response to my letter. No party

has filed a cross-complaint in this action or contacted me about a stipulation that would allow

the District to be named as a party to this action.

I declare under penalty of perjury under the laws of the State of California that the

toregoing is true and correct.

Executed this _3Fdday of December 2014, in Rolling Hills Estates, California.

ewl
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(the “CITY”), non-party PALOS VERDES PENINSULA UNIFIED SCHOOL DISTRICT
(the “DISTRICT”), defendant PALOS VERDES HOMES ASSOCIATION (the
“ASSOCIATION?”), defendants THOMAS J. LIEB and ROBERT AND DELORES
LUGLIANI. As a result of the settlement, the CITY and ASSOCIATION abandoned their
historic and clearly defined duties to enforce protective covenants to preserve the character
of the CITY, to preserve the CITY’s open space and prevent private parties from erecting
improvements on public parkland. Although each of the parties to the settlement obtained
tangible benefits (money, land and/or settlement of litigation), these benefits were obtained
at the substantial expense of the residents of the CITY and in breach of the below described
covenants. By this action, CEPC seeks court orders:

a) Voiding two deeds recorded in September 2012 that purported to illegally
transfer CITY parkland to private owners;

b) Compelling the CITY and ASSOCIATION to enforce the land use restrictions
described herein; and,

) In the alternative, recognizing and enforcing HARBISON’s right to directly
enforce the land use restrictions applicable to the parkland that the CITY and

ASSOCIATION have chosen not to enforce.

PARTIES, JURISDICTION AND VENUE

2. Plaintitf CEPC is an unincorporated association of residents living in and
around the CITY. One of CEPC’s members is Plaintiff John Harbison (“HARBISON.”)
HARBISON owns real property within the CITY and paid taxes to the CITY during the 12
months preceding the filing of this complaint. HARBISON is a member of the
ASSOCIATION by virtue of his ownership of real property within Tract 8652 and subject to
the ASSOCIATION’s CC&Rs. HARBISON is not the only member of CEPC nor is he the
only person who opposes the illegal settlement at issue in this lawsuit. Attached as Exhibit
“1” is a partial list of over 130 persons who have voiced their opposition to the illegal
settlement.

2.
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3. Plaintiffs are informed, believe and thereon allege that Defendant CITY is a
general law city, duly organized under the laws of the State of California and located within
Los Angeles County.

4. Plaintiffs are informed, believe and thereon allege that Defendant
ASSOCIATION is a non-profit corporation, duly organized under the laws of the State of
California. The ASSOCIATION’s principal place of business is located within Los Angeles
County.

5. The Defendants named herein as DOES 1 through 20, inclusive, are unknown
to Plaintiffs, who therefore sue such “DOE” parties by such fictitious names pursuant to
Section 474 of the Code of Civil Procedure. Plaintiffs are informed, believe and thereon
allege that DOES 1 through 20 have improperly attempted to utilize various corporate and
trust entity forms in an attempt to shield their personal or #/tra vires actions behind this veil of
protection and avoid personal or other corporate liability. Plaintiffs will amend this pleading
to assert the true names and capacities of the fictitiously designated “DOE” parties when the
same have been ascertained.

0. Plaintiffs are informed, believe and thereon allege that defendant THOMAS J.
LIEB, TRUSTEE, THE VIA PANORAMA TRUST U/DO MAY 2, 2012 together with
DOES 1 through 10, claim to be the current legal owners of the real property referred to
herein as the “Panorama Parkland” or “Area A”, legally described on Exhibit “2” herein.
THOMAS J. LIEB and DOES 1 through 10 are referred to collectively, as the “AREA A
RECIPIENTS.”

7. Plaintiffs are informed, believe and thereon allege that defendants ROBERT
LUGLIANI and DELORES A. LUGLIANI, as co-trustees of THE LUGLIANI TRUST
together with DOES 11 through 20, are the current legal and beneficial owners of the real
property commonly known as 900 Via Panorama, Palos Verdes Estates, California 90274 and

legally described as follows:

3.
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TRACT # 8652 LOT 11 BLK 1733 AND LOT COM AT MOST W COR
OF LOT 11 SD BLK TH W ON N LINE OF VIA PANORAMA 21 FT TH
N 201'45" E 153.12 FT TH N 59 E 50.5 FT TH E 130 FT'TH S 51 00' W
175 FTTHS LOT A

(“900 VIA PANORAMA.”) ROBERT LUGLIANI, DELORES A. LUGLIANI and DOES
11 through 20 are referred to collectively, as the “900 VIA PANORAMA OWNERS.”

STANDING

8. Admittedly, neither CEPC nor HARBISON were parties to the settlement
documents and related real property conveyances among the CITY, the DISTRICT, the
ASSOCIATION, the AREA A RECIPIENTS and the 900 VIA PANORAMA OWNERS
that are challenged in this proceeding. However, CEPC has standing to assert the below pled
claims for the following four reasons: First, by virtue of HARBISON’s payment of taxes
within the past year, HARBISON alone or CEPC on behalf of HARBISON, may assert a
taxpayer’s action against the CITY pursuant to Code of Civil Procedure section 5206a.
Second, under the “Citizen Suit” doctrine, both HARBISON and CEPC have standing to
enforce a public duty (the property restrictions alleged below) and raising questions of public
rights (the rights of CITY residents to enforcement of protective covenants, to preserve open
space and to prevent unlawful conveyances of parklands to private parties). Third, by virtue
of HARBISON’s ownership of real property within the CITY, he is a beneficiary of the
restrictions and CEPC may assert those restrictions on HARBISON’s behalf. Fourth,
HARBISON is a member of the ASSOCIATION.

9. The ASSOCIATION’s bylaws state that its members shall be constituted of
“all who hold legal title of record” to any lot located within Palos Verdes Estates. (By-Laws,
Art. I, § 1(c).) “Such building title shall be the sole qualification for membership in the
[ASSOCIATION].” (Ibid) HARBISON owns property within Palos Verdes Estates within
the meaning of the By-Laws and has been recognized by the ASSOCIATION as a voting

member at all times relevant hereto.

4.
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GENERAL ALLEGATIONS

A. The Location of the Panorama Parkland

10. This litigation concerns the ownership and use of undeveloped parkland
located on Via Panorama in the CITY (the “Panorama Parkland” or “Area A.”) The
Panorama Parkland is located to the North/Northwest of the residential property at 900 Via
Panorama. The Panorama Parkland is an irregularly shaped parcel in the form of a crescent
that wraps around the residential property at 900 Via Panorama. The boundaries of the
Panorama Parkland crosses three different tract lines and, therefore, the Panorama Parkland
falls within the following three different tracts within the CITY: 7540, 8652 and 26341, with
tract 8652 constituting approximately 90% of the Panorama Parkland. Attached hereto as
Exhibit “3” is a true and correct copy of an area map provided by CITY which demonstrates
the general location of the Panorama Parkland relative to 900 Via Panorama and other CITY
landmarks described in this pleading. Attached hereto as Exhibit “4” are true and correct
copies of two maps more specifically describing the boundaries of the Panorama Parkland
relative to 900 Via Panorama and the tract lines for tracts 7540, 8652 and 26341 from CITY
and COUNTY records.

11. Plaintiffs are informed, believe and thereon allege that there have never been
signs on the Panorama Parkland or any parkland located within the CITY restricting access

or use of the parklands to CITY residents or ASSOCIATION members.

B. The History of the Panorama Parkland

12. The Panorama Parkland and other properties within the CITY were first
purchased by New York financier Frank A. Vanderlip, Sr. from the Bixby family in 1913.
The properties were subdivided and homes were constructed in the early 1920’s. Deed
restrictions were imposed on the land in 1923, when the developer, Commonwealth Trust
Company and later, Bank of America, as trustee for Vanderlip’s Palos Verdes Project, drafted
a trust indenture and outlined provisions for development. The area was unincorporated and
governed by the ASSOCIATION, which was liable for taxes on all parkland. After the

_5.
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economic crash in 1929, the ASSOCIATION owed taxes to Los Angeles County. CITY
residents, concerned that the parklands might be sold for payment, in 1939 voted for City
incorporation. In June 1940, the ASSOCIATION’s parks, including the Panorama Parkland,
were deeded by the ASSOCIATION to the new CITY. In September 2012, the Panorama
Parkland was purportedly deeded from the CITY to the ASSOCIATION and immediately
thereafter to the AREA A RECIPIENTS.

13. The Panorama Parkland is subject to, at the least, the following three land use
restrictions as a result of the above transactions and instruments: 1) the 1920’s land use
restrictions imposed by the original developer, 2) the more restrictive land use restrictions
contained within the June 1940’s deeds conveying the parkland from the ASSOCIATION to
the CITY and 3) the CITY’s municipal code. Each of these restrictions is described in more

detail below.

C. The 1920’s Land Use Restrictions Imposed by the Developer.

14. On May 16, 1923, the ASSOCIATION was formed. On June 25, 1923, the
ASSOCIATION enacted its bylaws. On July 5, 1923, the developer for Palos Verdes Estates
recorded Declaration No. 1 establishing basic land use restrictions for real property within
what would later be known as the CITY. Thereafter, the restrictions were amended and
supplemented several times. Of particularly relevance to this dispute, on July 26, 1926, Bank
of America recorded Declaration No. 25 establishing the conditions, covenants and
restrictions for Tract 8652, also within the area that would later be known as the CITY. A
true and correct copy of the relevant portions of Declaration No. 25, together with
Declaration No. 1, the Articles of Incorporation for the ASSOCIATION and the
ASSOCIATION’s bylaws is attached hereto and incorporated herein as Exhibit “5.” The
provisions relevant to this dispute have been outlined to assist the reader. Plaintiffs are
informed, believe and thereon allege that the land use restrictions set forth in Declaration

No. 25 for Tract 8652 are substantially identical to the land use restrictions for Tract No.

_6-
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7540 and Tract No. 26341. For purpose of this lawsuit, the relevant portions of the 1920’s
land use restrictions are as follows:

1. Declaration No. 25 describes the purpose of the ASSOCIATION:

To carry on the common interest and look after the maintenance of all lots

and the welfare of all lot owners right from the beginning, a community

association, with the name of Palos Verdes Homes Association, has been

incorporated as a non-stock, non-profit body under the laws of California, in

which every building site has one vote. It will be the duty of this body to

maintain the parks, street planting and other community affairs, and to

perpetuate the restrictions.

(Ex. 5, p. 3).

1. Declaration No. 25 describes the duration of the land use restrictions and
methods to alter them. The land use restrictions established by Declaration Nos. 1 and 25
remain in effect today. There are three methods to modify the restrictions and none of them
have been used to modify the restrictions at issue in this case. Each method involves a vote
of a certain majority of the property owners who are members of the ASSOCIATION or the
written consent of the property owners within 300 feet of the affected property. (Ex. 5, p.
21, Art. VI, § 1 [providing that restrictions remain in place for successive 20 year periods
absent majority vote|, (Ex. 5, p. 21, Art. VI, § 2 [providing that certain “basic” restrictions
can be modified with the vote of 80 percent of all property owners in the ASSOCIATION.
(Ex. 5, p. 21, Art. VI, § 3 [providing that certain “other” restrictions can be modified with the
vote of two-thirds of owners within 300 feet of the affected property].

1ii. Declaration No. 25 provides that the land use restrictions “are for the benefit
of each owner of land...” (Ex. 5, p. 22, Art. VI, § 6).

1v. Declaration No. 25 provides that a breach of the restrictions shall cause the
property to revert to the ASSOCIATION. (Ex. 5, pp. 22-23, Art. VI, § 6). Any breach of
the restrictions can be enjoined by the ASSOCIATION or by any property owner in the
ASSOCIATION. (Ibid.)

V. Declaration No. 25 provides that a breach of the restrictions shall constitute a
nuisance which may be abated by either the ASSOCIATION or any lot owner subject to the
ASSOCIATIONs jurisdiction. (Ex. 5, p. 23, Art. VI, § 8).

_7.
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Vi, Declaration No. 25 provides that the provisions of the declaration “shall bind
and inure to the benefit of and be enforceable by” the ASSOCIATION or “by the owner or

owners of any property in said tract....” (Ex. 5, p. 24, Art. VI, § 12).

D.  The June 1940 Grant Deeds.

15. On June 14, 1940, the ASSOCIATION conveyed a number of parks to the
CITY in multiple grant deeds. True and correct copies of the two deeds relevant to Tract
Nos. 7540 and 8652 (obtained from the CITY) are attached as Exhibits “6” and “7.” The key
provisions have been outlined for the reader’s ease. The properties conveyed on June 14,
1940 included the Panorama Parkland. (Ex. 6, p. 3, [Item 5, describing Lot A of Tract 7540];
Ex. 7, p. 2, [Item 7, describing Lot A of Tract 8652]). The June 14, 1940 deeds contained
seven key land use restrictions:

i The “Forever Parks” Restriction. The 1940 deeds state that the transferred
property “is to be used and administered forever for park and/or recreation purposes...”
(Ex. 6,p.7,93; Ex. 7,p. 4,9 3).

ii. The “No Structures” Restriction. The 1940 deeds state that “no buildings,
structures or concessions shall be erected, maintained or permitted” on the parkland “except
such as are properly incidental to the convenient and/or proper use of said realty for park
and/or recreation purposes.” (Ex. 6, p. 9,9 4; Ex. 7, p. 5, 4).

iii. The “No Sale or Conveyance” Restriction. The 1940 deeds also state that
the parklands “shall not be sold or conveyed, in whole or in part...except to a body suitably
constituted by law to take, hold, maintain and regulate public parks...” (Ex. 6, p. 9,9 5; Ex.
7,p-595).

iv. The “Improve Access and Views” Restriction. The 1940 deeds also state
that, with written permission, a property owner abutting the park may construct paths or
landscaping on the parkland as a means of improving access to or views from the park. Such
improvements must not “impair or interference with the use and maintenance of said realty
for park and/or recreation purposes....” . (Ex. 6,p.9,96; Ex. 7,p. 5,9 6).

-8-
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V. The “No Modifications” Restriction. The deeds also state that none of the
four key deed conditions described above may be changed by the CITY or ASSOCIATION
even if the ASSOCIATION complies with its own internal procedures for modifying land
use restrictions and obtains the written consent of two-thirds of the property owners. (Ex. 6,
p-9,97 Ex. 7,p. 5,9 7).

Vi. The “Reversion on Breach” Restriction. The deeds also state that any
breach of the foregoing key deed restrictions “shall cause said realty to revert to the”
ASSOCIATION. (Ex. 6, p. 9, Ex. 7, p. 0).

vii. ~ The “Running with the Land” Provision. The deeds also state that the
restrictions in the deed “inure to and pass with said property and each every parcel of land
therein, and shall apply to and bind the respective successors in interest of the parties hereto,
and are...imposed upon said realty as a servitude in favor of said property and each and every
parcel of land therein as the dominant tenement or tenements.” (Ex. 6, p. 10, Ex. 7 p. 0).

16.  Notably, not one of the foregoing restrictions contains language investing the
CITY or ASSOCIATION with discretion to use the parklands for non-park purposes, to
“swap” parks, to convey the parks as part of the settlement of litigation, to fund budgetary
shortfalls for school districts or to sell the parklands.

17. On June 12, 1940, the CITY passed Resolution No. 12 formally accepting the
deeds and confirming the land use restrictions. A true and correct copy! of the CITY’s
Resolution 12 is attached hereto and incorporated herein as Exhibit “8.” The Resolution
confirms the CITY’s acceptance of the Panorama Parkland (i.e., Lot A of Tract 7540 [Ex 8.,
p. 8 and Lot A of Tract 8652 [Ex. 8, p. 21.) The Resolution also re-states verbatim each of

the six key restrictions set forth in paragraph 15 above. (Ex. 8, pp. 11-12).

! Resolution No. 12 was produced by the CITY in response to a public records act request by
Plaintiffs. The legibility is poor. For this reason, plaintiffs have annotated the resolution
with red boxes around the relevant language.
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E. The CITY Municipal Code.

18.  The CITY’s Municipal Code makes it clear that a private person’s use of public
parkland for private purposes is a city nuisance. (City of PVE Mun. Code, §§ 17.32.050,
18.16.020). The CITY Municipal Code declares it is the “right and duty” of all residents to
“participate and assist the city officials” in the enforcement of the CITY’s zoning and
building codes. (City of PVE Mun. Code, § 17.32.050). Similarly the Municipal Code
requires the city attorney to commence legal proceedings and take other legal steps to remove
illegal structures and abate illegal uses of public parklands. (I/id.).

19.  The illegal conveyances that are the subject of this lawsuit arose in an attempt
to settle a land use dispute between the DISTRICT and the ASSOCIATION over the
enforceability of land use restrictions and a land use dispute between the CITY and the 900
VIA PANORAMA OWNERS over encroachment on parkland. It should be noted that the
land use restrictions involved in the litigation between the DISTRICT and the
ASSOCIATION are identical to the land use restrictions at issue here. Both sets of land use

restrictions limit the use of parkland to public parkland use forever.

F. The Unlawful Encroachment on Panorama Parkland

20. 900 VIA PANORAMA is located at the end of a cul-du-sac and is adjacent to
AREA A. AREA A is located to the west of the 900 VIA PANORAMA and wraps around
three sides of the property. THE 900 VIA PANORAMA OWNERS and/or the AREA A
RECIPIENTS have encroached on AREA A by erecting illegal improvements on parkland
and the CITY rights-of-way. These improvements include landscaping, a baroque wrought-
iron gate with stone pillars and lion statutes, a winding stone driveway, dozens of trees (some
of which are as high as 50 feet), a gazebo, a now-overgrown athletic field half the size of a
football field, a 21-foot-high retaining wall and other retaining walls. In addition to erecting
improvements, the 900 VIA PANORAMA OWNERS and/or the AREA A RECIPIENTS
have also unlawfully encroached the CITY’s easement by erecting improvements that violate
the municipal code.

-10 -
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21.  These improvements are in violation of the land use restrictions that AREA A
be used for public parks and not for the private, exclusive use of the 900 VIA PANORAMA
OWNERS and/or the AREA A RECIPIENTS.

G. The City and Association Previously Viewed the Area A Encroachment
to be illegal

22. Plaintiffs are informed, believe and thereon allege that prior to the illegal
settlement that is the subject of this litigation, the CITY and ASSOCIATION viewed the
encroachment on AREA A to be in violation of the deed restrictions and a nuisance.
Plaintiffs are further informed, believe and thereon allege that the CITY and
ASSOCIATION have, through conduct and statements, taken the position that the land use
restrictions for CITY parkland are mandatory and not discretionary. Further the CITY acted

successfully in enforcing the removal of 37 encroachments between 2005 and 2011.

H. The Litigation Between the DISTRICT and the ASSOCIATION over
Lots C and D and the Land Use Restrictions

23. The DISTRICT obtained two lots from the ASSOCIATION by way of a
1938 Grant Deed known as “Lots C & D of Tract 7331. The 1938 Grant Deed include
restrictions that Lots C and D, are zoned for open space and include a right of reversion in
favor of the ASSOCIATION if the property is not used in compliance with deed restrictions.
Exhibit “3” hereto shows the relative locations of the Panorama Parkland and Lots “C” and
“p.»

24, On February 1, 2010, the DISTRICT filed a lawsuit against the CITY and
ASSOCIATION seeking, among other things, a declaration that the land use restrictions for
Lots C and D were no longer enforceable, Palos 1 erdes Peninsula Unified School District v. Palos
Verdes Homes Association, Los Angeles Superior Court Case No. BC431020 (the “District

Lawsuit.”)

-11 -
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25.  On September 22, 2011, the Los Angeles Superior Court entered judgment in
favor of the ASSOCIATION and found that the land use restrictions contained in the 1938
Grant Deed remain enforceable. The Court also found that the 1925 restrictions in
Declaration No. 1, Declaration No. 21 remain enforceable. A true and correct copy of the
September 22, 2011 judgment entered in the District Lawsuit is attached hereto and
incorporated herein as Exhibit “11.” Notably, the land use restrictions found enforceable by
the Los Angeles Superior Court on September 22, 2011 are identical to the “forever parks”
restrictions and other restrictions contained in the June 1940’s deeds conveying the Panorama
Parkland to the CITY.

26.  After trial, the ASSOCIATION brought an unsuccessful motion for attorney’s
fees.

27. On November 21, 2011, the DISTRICT appealed the judgment. Thereafter,

the ASSOCIATION filed a cross-appeal concerning the denial of its attorney’s fee motion.

I. The May 2012 Global Settlement

28. By May 2012, the following disputes existed: a) The ASSOCIATION wanted
to appeal the denial of its motion for attorney’s fees; b) the DISTRICT wanted to appeal the
judgment entered against it concerning the restricted use of Lots C and Dj; and c) the 900
VIA PANORAMA OWNERS and/or the AREA A RECIPIENTS wanted to obtain after
the fact approval for over 30 years of unlawful improvements and approval for future
improvements and permission to rebuild the structures that they had removed to comply
with the CITY enforcement on the removal of encroachments on parklands.

29. To resolve these disputes, the parties entered into a Memorandum of
Understanding (“MOU”), which accomplished the following:

a) Lots C and D reverted to the ASSOCIATION;

b) The ASSOCIATION swapped Lots C and D for AREA A with the CITY;

C) The ASSOCIATION purported to convey AREA A to the AREA A
RECIPIENTS for a purchase price of $500,000;

-12 -
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d) The ASSOCIATION paid the CITY $100,000;

e) The DISTRICT and ASSOCIATION dismissed their appeals allowing the
judgment in the District Lawsuit to be final;

f) THE 900 VIA PANORAMA OWNERS “donated” $1.5 million to the
DISTRICT; and

2) The CITY obtained the DISTRICT’s agreement that the DISTRICT would
not attempt to sell or use for residential purposes other properties within the CITY that are
similarly restricted as Lots C and D.

30. A true and correct copy of the MOU is attached hereto and incorporated
herein as Exhibit “12.”

31.  Plaintiffs are informed, believe and thereon allege that the only reason that the
900 VIA PANORAMA OWNERS made a $1.5 million donation to the DISTRICT was the
expectation that AREA A would be conveyed to the AREA A RECIPIENTS and the illegal
encroachments on the property would receive after the fact CITY approval. The source of
Plaintiffs’ belief is the discovery responses by the 900 VIA PANORAMA OWNERS in this
action.

32. Notably, the CITY meeting on May 8, 2012 to approve the MOU was not
well-publicized. No sign was posted at the Panorama Parkland, as is usual and customary in
this CITY. No mailings were done for residents living in the vicinity of the Panorama
Parkland, as is usual and customary in this CITY. No advertisement was placed in the local
newspaper. Instead, the CITY quietly published the agenda for this matter at City Hall, the
local library, the local golf club and on its website. The first newspaper account of the

settlement occurred after the CITY’s approval of the MOU at its May 8, 2012 meeting,.

J. The Aftermath of the Settlement
33.  Following the execution of the MOU, the parties executed deeds to effectuate
the settlement. By quitclaim deed recorded September 5, 2012, Instrument Number
20121327414, AREA A was purportedly conveyed from the CITY to the ASSOCIATION.
-13-
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A true and correct copy of that September 2012 quitclaim deed is attached hereto and
incorporated herein as Exhibit 9. By grant deed recorded September 5, 2012, Instrument
Number 20121327415, the ASSOCIATION conveyed AREA A to the AREA A
RECIPIENTS. A true and correct copy of the that September 2012 grant deed is attached
hereto and incorporated herein as Exhibit “10.” This grant deed states in paragraph 2 that
although AREA A is to remain open space “it is the intent of the parties....that [AREA A
RECIPIENTS] may construct any of the following: a gazebo, sports court, retaining wall,
landscaping, barbeque, and/or any other uninhabitable ‘accessory structure.”” The grant deed
also acknowledged at paragraph 10 the existence of the protective covenants restricting the
land use for AREA A. Plaintiffs contend that the foregoing deeds were illegal, void and of
no effect. Because the deeds were illegal and void, no title was actually conveyed.

34.  On February 19, 2013, the CITY’s planning commission heard and denied the
900 VIA PANORAMA OWNERS’ application to re-zone and obtain after the fact approval
for the illegal improvements to AREA A. On March 12, 2013, the City Council likewise
heard the re-zoning and permit application. On March 12, 2013, the City Council took no
action but instead instructed staff to review the matter further. CEPC is informed, believes,
and thereon alleges that the CITY is contemplating a spot-zoning solution (i.e. creating a so-

called “Open Space, Privately Owned” land use designation) for AREA A.

FIRST CAUSE OF ACTION

(For Declaratory Relief by CEPC and HARBISON against all parties)

35. CEPC and HARBISON re-allege and incorporate by reference the preceding
paragraphs as though fully set forth.

36.  CEPC and HARBISON contend as follows:

a) The quitclaim deed and grant deed recorded September 5, 2012 are illegal and
void because they:

1) violate the “Forever Parks” restrictions of section 3 of the June 1940 grant
deeds which provide that the Panorama Parkland “is to be used and administered
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forever for park and/or recreation purposes only...for the benefit of the residents of

the CITY.”

ii) violate the “No Structures” restrictions of section 4 of the June 1940 grant
deeds by purporting to authorize the construction of a gazebo, barbecue, sports court
and other accessory structures that are not “properly incidental to the convenient
and/or proper use” of the Panorama Parkland as a park.

iii) violate the “INo Sale or Conveyance” restrictions of section 5 of the June
1940 grant deeds because they purport to convey parkland to the AREA A
RECIPIENTS for the exclusive private use by the 900 VIA PANORAMA
OWNERS.

iv) violate the “Improve Access and Views” restriction of section 6 because
to the extent the deeds purport to authorize landscaping and construction for the
private, exclusive use of the 900 VIA PANORAMA OWNERS such use necessarily
impairs and interferes with the use and maintenance of the parkland for park and
recreation purposes.”

v) violate the public trust and constitutes an #/fra vires act.

b) The September 2012 deeds were void and of no force and effect. In the
alternative, the effect of the attempted conveyance on September 5, 2012 was to trigger the
reversion of title to AREA A back to the ASSOCIATION;

o) The ASSOCIATION has the right and affirmative duty to enforce its reversion
rights to AREA A; and

d) The CITY and ASSOCIATION have the right and affirmative duty to enforce
the land use restrictions to compel the applicable property owners to remove the illegal
improvements from AREA A, require AREA A to be restored to its prior state before
improvements were made and prevent unlawful encroachment into the CITY’s easement.

37.  CEPC and HARBISON are informed, believe and thereon allege that the
CITY, the ASSOCIATION, the 900 VIA PANORAMA OWNERS, and the AREA A
RECIPIENTS all dispute the contentions set forth in the preceding paragraph.
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38.  CEPC and HARBISON are informed, believe and thereon allege that the 900
VIA PANORAMA OWNERS and AREA A RECIPIENTS contend that the present and
contemplated uses of AREA A as described in the September 2012 deeds are lawful and
consistent with the present land use restrictions for AREA A. CEPC and HARBISON
dispute that contention.

39.  Pursuant to Code of Civil Procedure section 1060, an actual controversy exists
among the parties herein as to the validity of the September 2012 deeds, the right of
reversion of AREA A to the ASSOCIATION and the right and duty of the CITY and
ASSOCIATION to enforce the land use restrictions for the improvements on AREA A.

40.  CEPC and HARBISON seek a judicial declaration that:

a) The September 2012 deeds purporting to convey AREA A are void, illegal and
unenforceable because they purport to authorize the conveyance of AREA A to THE AREA
A RECIPIENTS in violation of the land use restrictions described in paragraphs 14-19 and
36 (a)(1)-(1v) above;

b) The quitclaim deed and grant deeds dated September 5, 2012, on their face,
contemplated a use for AREA A in violation of the land use restrictions. Specifically, they
contemplated that AREA A would be used exclusively for the benefit of THE 900 VIA
PANORAMA OWNERS and/or the AREA A RECIPIENTS in violation of the
requirement that the property “be used and administered forever for park and/or recreation
purposes...for the benefit” of CITY residents.

C) The September 2012 deeds were void or, in the alternative, the effect of the
attempted conveyance on September 5, 2012 was to trigger the reversion of title to AREA A
back to the ASSOCIATION;

d) The CITY and ASSOCIATION have the right and affirmative duty to enforce
the land use restrictions, to compel the applicable property owners to remove the illegal
improvements from AREA A, and require AREA A to be restored to its prior state before
improvements were made and prevent unlawful encroachment into the CITY’s easement;
and
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e) The ASSOCIATION has the right and affirmative duty to enforce its reversion
right to claim title to AREA A;

SECOND CAUSE OF ACTION

(For Waste of Public Funds/U/tra VVires Actions
by CEPC and HARBISON against the CITY)

41.  CEPC and HARBISON re-allege and incorporate by reference the preceding
paragraphs as though fully set forth.

42.  Code of Civil Procedure section 526a authorizes an action for injunctive and
declaratory relief to restrain and prevent #/fra vires acts of government and waste of public
funds.

43.  The CITY’s participation in the MOU and the September 2, 2012 deeds was an
ultra vires act because those deeds violate the land use restrictions described in paragraphs 36
(a)(1)-(iv) above. Moreover, the contemplated threatened spot zoning or other legislative
solution to achieve after the fact permission for the existing and proposed additional AREA
A improvements are also #/tra vires. For example, the CITY’s devotion of staff and/or city
attorney time towards preparation of a previously unheard of zoning district of “open space,
privately owned” for the sole benefit of the AREA A RECIPIENTS and/or the 900 VIA
PANORAMA OWNERS constitutes an #/fra vires act.

44, CEPC and HARBISON are informed, believe and thereon allege that
substantial attorney and staff time has been devoted in the past and will continue to be
devoted in the future to craft a “open space, privately owned” zoning solution or other
solution to enable the AREA A RECIPIENTS to erect and maintain illegal improvements on
AREA A. Public funds have been used and will continue to be used to fund these illegal
efforts. To the extent the September 2012 deeds are deemed not to violate the deed
restrictions and public trust doctrines, the conveyance of public parkland to a private party is
also a waste of public funds and an w#/tra vires act.

45.  CEPC and HARBISON do not contend that the following actions by the
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CITY constitute either a waste of public funds or #/tra vires acts:

a) Accepting and processing any entitlement applications filed with the CITY by
the AREA A RECIPIENTS and/or the 900 VIA PANORMA OWNERS;

b) Conducting the planning commission meeting on February 19, 2013;

C) Conducting the city council meeting on March 12, 2013;

THIRD CAUSE OF ACTION

(for Abatement of Nuisance Per Se by HARBISON
against the AREA A RECIPIENTS,
in the Alternative to the First and Second Causes of Action)

46.  HARBISON re-alleges and incorporate by reference the preceding paragraphs
as though fully set forth.

47.  HARBISON alleges that CITY and ASSOCIATION have the duty to enforce
the land use restrictions that the CITY accepted when it accepted the deeds from the
ASSOCIATION. In the alternative, should this Court find that no such duty exists, then
HARBISON has the right to enforce the land use restrictions himself by virtue of the
provisions of Declaration No. 25 stating that the land use restrictions “shall bind and inure to
the benefit of and be enforceable by” the ASSOCIATION or “by the owner or owners of
any property in said tract....” (Ex. 5, p. 8, § 18). The failure of the ASSOCIATION to
enforce the restrictions is not a waiver of HARBISON’s right to do so. (Ibid.)

48.  The present use by the AREA A RECIPIENTS of AREA A (as more
specifically described in paragraph 20 above) is in breach of the land use restrictions insofar
as a private sports field, retaining walls and other illegal encroachments are present on
parkland. The present use by the AREA A RECIPIENTS of AREA A constitutes a nuisance
within the meaning of Section 14 of the land use restrictions. (Ex. 5, p. 7, § 14).

49.  The CITY has declared that a person’s private use of public parkland for
private purposes constitutes a city nuisance. (City of PVE Mun. Code, § 17.32.050,
18.16.020). The City Municipal Code declares that it is the “right and duty” of all residents of
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the CITY to “participate and assist the city officials” in the enforcement of the CITY’s
zoning and building codes.
50. The AREA A RECIPIENTS have maintained a nuisance per se on AREA A

and HARBISON is entitled to abatement of that nuisance.

PRAYER FOR RELIEF

WHEREFORE, plaintiffs pray for judgment as follows:

On the First Cause of Action:

1. For a judicial declaration that:

(a) The purported conveyances of AREA A from the CITY to the
ASSOCIATION via Instrument Number 20121327414 recorded September 5, 2012 is
illegal, void and of no legal effect;

(b)  The purported conveyances of AREA A from the ASSOCIATION to
the AREA A RECIPIENTS via Instrument Number 20121327415 recorded
September 5, 2012 is illegal, void and of no legal effect;

(©) The purported conveyances of AREA A from the ASSOCIATION to
the AREA A RECIPIENTS via Instrument Number 20121327415 recorded
September 5, 2012 triggered the reversion of title to AREA A back to the
ASSOCIATION;

(d)  The CITY and ASSOCIATION have the right and affirmative duty to
enforce the land use restrictions to remove the illegal improvements from AREA A;

(e) The ASSOCIATION has the right and affirmative duty to enforce its
reversionary interest in AREA A; and
2. For an order enjoining the CITY from enacting a special “open space, privately

owned” zoning district for the sole benefit of the AREA A RECIPIENTS or enacting other

legislative solution authorizing the erection and maintenance of improvements on AREA A;
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROFERTY

THOSE PORTIONS OF THE FOLLOWING PARCELS: LOT A, TRACT 8652 OF THE MAP
RECORDED IN MAP BOOK 125, PAGES 85-87, LOT 12, TRACT 26341 OF THE MAP RECORDED
IN MAP BOOK 902, PAGES 98- 100 AND LOT A, TRACT 7540 OF THE MAP RECORDED IN MAP
BOOK 104, PAGES 56-59, IN THE CITY OF PALOS VERDES ESTATES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST WESTERLY CORNER OF LOT 11, BLOCK 1733, TRACT 8652 OF
THE MAP RECORDED IN MAP BOOK 125, PAGES 85-87, OF SAID COUNTY RECORDER, SAID
POINT BEING ON THE RIGHT OF WAY OF VIA PANORAMA, A PUBLIC STREET AS SHOWN ON
THE MAP OF SAID TRACT 8652, AND THE BEGINNING OF A CURVE CONCAVE
SOUTHWESTERLY HAVING A RADIUS OF 65.00 FEET, A RADIAL LINE TO SAID POINT BEARS
SOUTH 17°00'18" WEST,

THENCE WESTERLY ALONG SAID CURVE AND SAID RIGHT OF WAY, THROUGH A CENTRAL
ANGLE OF 18°30'39", AN ARC DISTANCE OF 21.00 FEET, TO TRUE POINT OF BEGINNING,;

THENCE CONTINUING WESTERLY ALONG SAID CURVE AND SAID RIGHT OF WAY, THROUGH
A CENTRAL ANGLE OF 12°32'37", AN ARC DISTANCE OF 14,23 FEET (C1),

THENCE SOQUTH 75°57'00" WEST, 81.57 FEET (L1),
THENCE SOUTH 47°46'30" WEST, 30.82 FEET (L2);
THENCE DEPARTING FROM SAID RIGHT OF WAY NORTH 13°38'09" WEST, 170.82 FEET {L3),
THENCE NORTH 31°07'01" EAST, 141.69 FEET {L4);

THENCE NORTH 67°23'03" EAST, 144.69 FEET (L5) TO A SOUTHERLY LINE QF SAID LOT A,
TRACT 7540;

THENCE CONTINUING NORTH 67°23'03" EAST, 53.61 FEET (L6),

THENCE SOUTH 63°38'17" EAST, 46.43 FEET (L7} TO THE NORTHERLY LINE OF SAID LOT A,
TRACT 8652,

THENCE CONTINUING SOUTH 83°38'17" EAST, 109.59 FEET (L8),
THENCE SOUTH 44°16'41" EAST, 556.79 FEET (LS);

THENCE SQUTH 23°40°'31" EAST, 42.75 FEET (L10) TO THE WESTERLY LINE OF SAID LOT 12,
TRACT 26341;

THENCE CONTINUING SOUTH 23°40°31" EAST, 18.58 FEET (L11);
THENCE SCUTH 9°29'24" EAST, 55.29 FEET (L12);

THENCE SOUTH 42°31'34" WEST, 28.99 FEET (L13);

THENCE SOUTH 11°48'21" WEST, 135.81 FEET (L14),

THENCE NORTH 77°50'33" WEST, 7.82 FEET (L15),

THENCE SCUTH 11°48'21" WEST, 121.48 FEET (L16),

THENCE NORTH 78°56'11" WEST, 8.24 FEET (L17) TO SOUTHEAST CORNER OF LOT 10, BLOCK
1733 OF SAID TRACT 8652;

EXHIBIT "A”
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THEMCE ALONG THE EASTERN LINE OF SAID LOT 10 AND LOT 11, BLOCK 1733 QF SAID
TRACT 8852 NORTHE 11748°21° EAST, 242 08 FEET {_18) TO THE MOKTHEASTERELY CORMNER OF
BAID LOT 11,

THENGCE NORTH 47°41°40" WEST, 146,21 FEFET (£.18) ALONG THE NORTHEASTERLY LINE OF
SAID LOT 11;

THEMCE NORTH 99:00:30" WEST, 130.00 FEET {L20} ALONG THE NORTHEEN LINE OF A
PORTION OF LOT &, TRACT 8652, AS PER CEED RECORDED iN INSTRUMENT NQ, 20071568481
ON JULY 3, 2007 O.R,;

THENCE SQUTH 5900 00" WEST, 50.53 FEET (L21) ALONG THE NORTHWESTFRLY LINF CIF
SAID PORTION OF LOT A,

THENCE SCUTH 2°01'45" WEST, 153.12 FEET {L22) ALONG THE WESTERLY LINE QF SAID
AORTION OF LOT &, TO THE TRUE POINT OF BEGINNING.

CONTAING 77,249 BQUARE FEET, MORE OR LESE.

AS SHOWN ON EXHIBIT “B* ATTACHED HERETO AND BY THIS REFERENCE MADE A PART
HEREF.

FREPARED BY BOLTON ENGINEERING CORPORATION:

7Z:rm % fﬁ://ﬁ}‘—__ As, B ZEWT

Ross N. Bollon R.C €, 20120 CATE {180 casin

Ex sy iy
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EXHIBIT "B"

AREA A
LEGAL DESCRIPTION OF AREA A
SHEET 1 OF 7

SEE SHEET 2

FOR DETAILS — o BoN 0¥ oEE I i

LOT A ;

TRACT 7540 ;

LOT 12
FOR. OF LOT A BLOCK 1723,
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EXRHIBIT "B"

AREA A
LEGAL DESCRIPTION QF AREA A
SHEETZ OF 7
LOT A
F47° 18" a5"W TRAGT 7540
a7EAF
- TRACT 500.01°

LINE

PORTION OF LOT A /
BLOCK 1733, |
TRACT 8852
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PALOS YERDES BOMES ass0CTnTION, a Califoinis corporstioir,
in eonsiderstlon of Ten Dollars {510,000} to it in hand paild, recsipk

aF wWaich is hereby melmowiedged, doef hereby GRANT 70
the JITY OF DaT00 VIDES SOTAYED,

s mwnisival corpovation of the sixts alass of The Stato of Galifoiris,
i4a suscessors and assigns, that certaim real propersy in fhie County
of Lug angeles, dbate of ¢alifornia, hereinafter referred Yo as Fagid

raalty", descritsd as foliows:

Item 1. Lots A, B, O, 1, By T, &, Ha Ie Je Ka I
and K of Tract 6882, as oer wap recordsd in Book Y0, pages
20 and 81, of laps, recsords of =zaid Los angsles Couabiy.

Them 2. () Lot 4 of Tract 8834, =23 per map oe-
sorded in Book 52, pages 88 to 71 inelusive, ol Haps, Tecords
of said Log Angelew County, excedt Thal portiocn thersof de-
goeribed as follows:

Beginnlng at o »oint in the mesth: WegbsPly
Tipns of s&id Lot 4 which ia Korxtn 2G¢ OL' 1le" Wesd
sheracn 4% foet from he Joutherly line of sald iot;
thence lorbh 64441497 Eagt 226,12 feecl, more or 1688,
to g point om the Mertherly line of said lobt; thsnce
along said Hortherly lime In a gensrally Wagserly Al-
mapetion to the Northwesterly corner of seid lob; Thenao
slong the ssid most Westerly lims of sald 1ot 1n =
gensarally Southerly direction, Sa2i foot ond 22,20
foat, more or lezs, to tha point of Bsginnimz, en-
slosing an ares of C.1F asera, mows o less.

fB) Lots B, 0, D, B, G, B and T of said
fracht A084.

Item S (&) Lot H of Troci 6BBS, &8 psromal Te-
sorded in Dook 78, page3 49 to 52 inclusive, of Maps, rs30TRE
of #2id Los Angeles Couanty, except That portlon Lharecd
twing betwsen ‘Bhe Horsoerly line of rranvis e Crsta (now
Iown a8 Pelas Verdes Drive est}) es sald line iz showm o
aaid mep of Traet 6993, and 8 lins drawn from the Basteriy
line of Lot 1 in Bioek 1803 of sald tracd i 2 SenoTally
Zasterly directien and parallel to the atraight section of

£

aaid mortherly line of Srawris La Costa and 10 faest Wor-

I
+.I‘

PVE PRA 000385

_-—
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tharly therefrom, enclosing en area of 0,072 acre, move
ar less.

(b) Lots K, L, M, 0, ¥, O, Ry ¥, T, W
and L of anid Traoct G285,

Item 4. {a) Lota i, T, & and & of Yract 0886, as
par map recorded in Hook 853, pages 77 4o 80 inclusive, of
lapa, rocords of sald Loz fingsles Uount¥.

(B! Lobs T and W of =said Traoh 6884, ox-
pept thods portions thereof lylog bebwsan tus Southesrly line
of . Cranvia lLa Cogte [(now kaown ms ralcs Verdes urive weshl
am said line is shown on said map of Traet 6586, and o Llins
dravn poarailel theretso and 34 fast Southerly thersirom, &t
tenéing from the Northsasteriy line of said Lot B to the
Sputhwestarly lins of sais Lot W, anolrsing an area of J.271
gors, kore ol leds! and aiso exespi those portlons of sald
Lots ¥ and W deseribed ag £oilowe:

Beglnring at e pednt in geid line drawn
parallial to the Joutherly line of CGranvia La Uosta
and 34 feet Southerly therefrom, said poiat baling
Jistant 79.04 feet in o Soushwegierly diregiior from
the Nerthsasserly linc of said Lot H {e radial line
ta gaid polnt, of the curvs in sald parslisi iine,
having & bearing of Douth 26°0%¥i353" laoth}; thencs
Horbh 95°16T10% Gast 67.06 feah, Dorse of L8885, 2 a
point in the Lortheasterly lime of sald Lot ¥; thence
along the Korbheasterly lines of said Lots W omd d
+o the lnterseetion of saild perallel line with the
Hortheasterly iine of s=eid Lot Hy thence along sald
paTullel line In a Southwestsrly éirectien to the
point of beginning, sielosing an ates of (L0282 zove,
more Or LBdS.e

fe} That porbion of Lok J of sald Tract
5335, lying Southwesterly fiom a straight line drawn from
tre moss Soubherly cormer of Lot D of sgid tract to thu
Northeasteriy oorper of Lot 8 in Blook 1436 of Trochk 5854,
as per map recorded in Bock 88, pages B2 Lo 71 incleslive,
of Mape, records of sald Loz ingeles Uouaky, snglosing an
aren of D.30 acre, More or lass.

(&) Toat portion of Lot K of 3a2id Tract
BEEas, d2sarided as follows:

Commercing at a voiat in vhe nmosbh vVestaxly
1ine of Lot A of Trech 5584, 65 Del Bap rzeordad in
Book 82, pages H38 Lo 71 sneivsive, of LHapsn, Te2oris
of gmid Log Angelee Jounty, wideh polat is Lorth 20°01rletiest
thereon 45 feet Trom She Soubhsrly Linc of guid Lol Az
thence Norblh 564°24V40" Hast 226,12 fest, ROoTe Cr 1SS,
5 a point on the Southerix lipe of said Lot M, whiel
poink is the true point of beginning of this deserip-
tion: thence Forth 86915'5H3" Lool 189,735 feet T2 a
point in said Lot M wiloh is Aistant 54 feet Soulherrly,
messurad at rlght angies, from the lins of Franvia
1.q Costa [now known ag Dolos Verdes Drive Weat) =g
99dc lins ip shown on oaid map of Fract 30EL; thence
in a generally Eaalarly girestion siony 4 line drawn
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{4}

parallel to and distant 34 Teet Sounlerly tron said
1ine of Gyanvia La Cesba o a point in the Hastedly
1ine of 2aid Lot IM; ibencs along the Easberiy and
Gouthorly Lines of said Lot M to the polat of bdemin-
ninz, encloaing an area of 0,325 osre, mMors o lass.

(2] Lotz N and $ of said Trmct 6536, ex-
gept that portion of zaid Lot W lying bebwsen bthe Soubhorly
1ins of Grenvia La Cozts [(now known as Palos Verdes Dilve
WJeat) =zs said lice iz shoun on sald wap of Tract 58846, ana
4 Lipe drawn parallel therehs and I4 Leeb Southerly there-
from, extending from ths Vregherly lipne of sald Lot ¥ U the
Basteriy Line thereof, enelosing an ares of U.832 acre,
more or Lesg: and alac cxesdt those portions of sald Lobs
N and 0 despribed s foilows:

Beginnice at the intersecticn of sald parellel
iine with the westerly Line ci =3aid Lol H; thense 3oush
30°03*L0" East clonz onid desterly line end the Wodberly
Tins of sald Lot O, 3Ll.54 Tfeed; thence Woxth B2°447047
iast 305.12 feet o 2 point in seld Leof O; thanga Noreh
G0° 237148 Fast 255,82 Teei, hors or lsss, to 2 doint ok
the Horsheriy line of said Lot () Uhsmas dorbh £0°306718%
Baat 81,79 feet, more or iess, o o Foint on said parailal
jinm: thence aiong =aid porailsl line ia a generally YWest-—
sriy direcbion to the point of beginpine, snelosing an
nrea of C.36 8cle, more or lEe3g.

(£} Lot P of seid Traos: 6LBS, ezosplt that
porbion therecf lylng Wesherly from = ITine drawn paraliel o
ithe EHasterly iine of Cranvis La Costa inow kpown o8 Paiocs Verdes
Drive Weet} as said line is shown on said map of Urast 3056 ,
and diztant 40 Ceaf masterly therelfroem, compriging an araa of
(1,569 _Bere, wore Or lesd.

Iteim 5. {a] Lot & of Trach 7540, as per mop TecOried
in B00K lﬂi, pages 58 Lo bR trelusive, of laps, records of saif
Tos Angelss County, sxoaph theas porhions thersol descrlived =g
followst

(1} Beginning ot the sousheagterly cormsr ol
Ioh 14 in Biock 2750 .of said tracu; thensa Joubl 1am Q@7 a0y
west along hLhe Besterly Lline of said Lot A, 64 Tuet to
& point in 8818 gasterly line; itliencs Horih L d AR By
slegt 1F6.71. Feet, mors or lcomgy t0 a Dolnt on the soubi-
exly prolongation of the ‘femterly Line of said Tot L4y
thenes Horth 19°L3'85" Went ziong the said doutherly
prolangation, 45 Tecl to the Zouthwesteriy coriier of
aald Lot 14r themos Soubh BS°3HMIUY Zast along the Scubi-
erly linz of said Lot 14, 185,584 feeb te the point of
hagloning, snelosing en oraa of 0.1%P acre, AOTE OF laSsa

{2} Commencing at the Teshorly serminug of
that gertain course 1n bhe Worbherly bhoundary of said
Tot 4, heving & length of 420,89 roelk and a bearing of
Woprth BH°CO1I6" imst, as shown on saif map of gaid tracti
thence South S57°B3TE6T Wogh B51.57 reet wo the trbpe point
of begipning of +his desoripticn; thance South 1ge 5215
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Tagh 3¢ feeb; thence Bouth wGe o7 rase west 50 Iachy
thence Worth 19°352!15" Yest 90 feeh; thence Horin
70o07t 45" Hamt S50 feeb Lo the point i heginning,
enclosing an ares of 0.105 afre, Rore OF lagd.

(3% Commencing at bthe Vesterly tsrniuus of
that cerbtain course in tlhie Hortherly beourkiary of said
Lot A, paving a length of 260,15 feet and a hoaring
of Soubkh VG927YEEN Eaagt, og shown on caid maep of s8id
smact: thepmee South 0Z°05706aF East 12,15 feet Lo the
t-ua polnt of beginnirg of Bhis degeription; thence
South 19°31Y0ET Iast 80 Teeh; thence Gounl FRORSTOUN
“lsst 4C feet: thonce Norbh 1u"31t350 Wogh 60 fael;
thanae Horbh 70°28107" Dast 4 Test to the peint of
?agiﬂniﬂg. encioging an arsa o 3,088 pore, moTs O
lagss

(4) Commeneing at The lorshwaegterly Germinue
~f that eertsin course in the Soubhweaterly boutdary
of a=21d Lot A, having & length of 230,08 fast and a
bearing of Mexth 24°06751° WHegt, a2 shown on saild map
O AE brash: thence North 967037034 Fast 45.85 feab
£0 the trua polat of beginning of this descripblion;
thence Forth $4°41°207 Wast 50 Teet:; thence Morih 507
1ata0" Eggt 100 feet; Thence Souli Fa0£3220" [ast
50 feet: thenes Bouth 75egq1407 West 100 feet %o the
point of beginning, appiosing an aren of 0,115 AtTe,
mors 0r lLebie

b} {1} An sassment, heretotore regorved Lo
rhe Grentor herein by dsed racopded 1n Book 10386, page 2348,
of Offioial Rosords of salid Los Angeles Jounty, oL & SLOMM-
weter arain ditch, approzimabely twenty (20} feet In widbh,
through the portion of gaid ot & of Tracht 7540 described as
Ttem B {2) (1) above, and lving %o Lhe Horth of & certain
three (B fect eogemeont Tfo¥ an -2lzt¢trical condult dezoribaed
iy said recorded dsed, natweer saié lasb-menticned pagensith
end s straight line drawd {rom the Mortheasizsrly Sornel of
gaid portlom of Lok A, Jasteriy, to intersest the Wepberly
1ipe of said portlon of Lot 4 at & poind Aistant 7.60 feet
soubheasterly frem the yarthwesteriy corner ol zgid portion
Uf Ilﬂ‘t’ .EL '

{2} An enssmant, neretcolore reasTTed Lo
kpa Grapbor herein, for & storm drain over and acroos thas
portion of =aid 1ot A of Pragt 7540 deasnrTibed as Ttem O {ali2l}
ahoTE.

(o) Lot B of said Tract 7520, sxcept that
portion thersof described ag Tollows:

Begirning nt the sputheasterly cormelr ov
1ot 14 in Block L7ED oL 4aid vrach; bthoooe Howil
NgeoDTo0Y Sast along tha Testorly line of Lobg 14
and 15 in gald Biotk 173G, 190 feet Lo the wmoat 2ast-
a7y corner of maid Lot 15, sald cornal el a polint
in the Southerly right~ol-way 1ine of ¥in Compesina;
theoee 3zuth 24°00700" East along gaid rlght—ol-amy
1inz, 10 fest e the heginpning ofta oulva COnoavYo O
pe Hortheagt and having = rading of B0P.1Y feci;

.—4-—-"
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thence SoutheastaTilr along suid curve, and conbiruing
along seié right-of-way line. &0 fesl: vo n noich bhersin
(s radial line to geid cuxve at anid point Lears dorln
41782007 Easb); Thence Seush DET4ARTION egt 228 feely
thenne Soubh 83°44701V West 44,89 Spat, Morg o LosSg,

to 2 point in The desteriy line of aaida Lot B; thence
Horhh L4®00T40N Eaet along said Westerly line, 6% Feet
+to the point of bezinning, eneloBing an arsa of C.lt4
sare, more OF l23c. :

(g} in sasement, nersiofore wegervad to Lias
grastor nerein by desd restrisd in Bopok 10322, pagpn 2385, of
nfPficial Sscsrds of seid Log Acgcies Counby, Tor o gEolIi-wabsT
dradn ditep, approximately twwsnly {20} feet in widbh, througi
the portion of said Lot B o Trmes 4840 daseribed as Them & iz}
shovey veing in and over that pertion of =ald Lot B depcribed
ag follows!

Boginoing sb o polns in bns yoabsrly line of
gasid portion of Lot B, Jiohant 4%.50 fest Horthsagberdy
feom Lao Soubhwesterily cormer of said portico of Lot B
thenca Lasterly, intersectlmg Lne sasteriy iine of sald
vorsion of Lot 2 at a polint distant 37.8 fze Morthenst-
arly from the bHonidesdieriy COTLEr of szid portion of
Lot B: thenoa vorch DEY4RFE0Y Zast slong uoe sasteTly lins
of said portlon of Lot B, 26,50 feet: thence westorly 1n
s stright iloe to ths Southeasterly eorner of Lot 14 1n
Bloek 1930 of said track; thones Gouth 1400897.40Y Test vlong
bhe Wesherly lins of said porbtlion of 1ot B, B0.5 Taetb,
mora OT leos, o the polnt of beginning.

(e} Loé E of said Trach 7540, cxesht that
portion thersof desoribed es follows:

Begdnnirg at Ghe irortEwesterly corner of Lot L
in Block 1630 of Tract 4R, 85 Der map rscerdsd in Soox
B8z, pagss G5O and 94, o Laps, raacrds of saida Los Anselas
Gounty; bthence Horbh 459101 38" Hagh alongd he Hortiwesserly
npoundary of seid Lot L, 212,70 Tesh o Ghe most Hortherly
corneT thereocf; thence Zoull BOeBFEI0N Weat 185,53 Teet 10
a ooint in said Lot E; thence South 282151401 Vest 10G,02
fect, mors or lesd, to thea point of baginning, snalosing
an aren of 0,08 acma, mers oF TR

Toem Be Lot B of Tract 10361, as DO map racordad
in Rook 15%., pages ¢ and 10, of Mlandg recoriz of sald o8 An-
golas COUntye

Tham 7. LOGS A, By G, D and B of rract 10824, a8

nat WWap reporneq in Book 165, pesed 7 tn © dpnclusive, of mAnRd,
ecords of sald Los angeies GotzEy e

Broepbing ood rgserving therefrom any and ail
shresta, allays, Talta, Foads mnd/or highways abuiiing ox
adiolning =ald reelty and AlL land withln oT undey Sans,
and bthe casamerts and rlighta-cf vy heTeinafter raisrred Tie
T 4ig the expreas irnvenilion of the parties heoraid that witlae
be a1l land under or witiin a1l strects, alleys, walks,
roads and/or bighways abubbing oz sdjoining ssid reelity is

-

-
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regsrved unto Ghe Granter hereir, itis svocessors and azgligns,
and the Granbes herein asgquirss no interest therein oy virsus
of tbia dezd.

Thls sonwvoeranse is msde wng scoapted sno 22ild resliy is

herabyr granisd, subjeet to State and County toyed now a 1len and

row due and/or delinguent And te any and ell rights snd cosenenis

of record, tut without werranty on the part of the Grenscr kemsln

of anv kind or charsoter, elther srpress or implied, 85 Lo any

matters not contained or referved To nerein; and upsu aad subject

«n asch of Ghs following owovisionsg, conditions, restrietions snd

covenants, bto-wit:

R -

1. The sxpregd gondition thet the Grantor hersin is
not raspossible or liahle, in sny wey, Dor any indkeement,
rapresentationr, agreement, condiftlion or stipulsilon nob soi
forth nersin, or in dseds of record heretnicore conveyimg sald
reelty and Tights and easements nppliesdle Shereto, or in the
Declarations of Hegtrlietionz hereinaftsr mentionsi,

B, ¥ash and every provision, comdition, restrletion,

reservation, lian, sharge, cagement and covenent contained

in the Deelaration of Astabiishment of Baslie Probasctive He-
atiisticng erscubed by Cosmonwaslth Lreast Commenly, &g ocuwnsr,
recordad in Book 2380, page 231 of Offisiel Heeords of sald
Loz Aangeies County, snd jimendmentis iHog. L end 3 therobo {are-
cubed by Baak of fmerics, sucessseor In inverest o seid Cont-
moawsalth Tmast Companyl, recordsd in Houk 2940, psge 27 nnd
iz, Book 4019, page 274, respectively, of sald ¢fficial Hecords;
and in DeclaTation HWo. 2, rscorded ir Book 2695, pege R9G, Iin
Doclaration Ko. 4, recorded in Book 2946, page 248, la Daclia-
wation Wo,. 5. repopied in Book 2863, vage 364, In Desolapetion
HWoe DO, raﬁﬂ:&aﬂ in Book 277§, page 134, and in Daclaration Neo.
12, rasordsd in Boek 4805, rage 175 =f anid 0fFfiosial Regords
{saii Declarstlons having been execubsd by 2eié Bank o Ame-—
~isa}; #nd in Deslarstion Mo. 27 {exscuted by Benlk of Ttaly
National Trust and Ssvings Asscoiablion, Susiessor ta intersah

o azid Bank ef Asmerica), recordsd in Book 8134, page &6l of
gald OTFicie’ Reeosrds; and in Ameudment Woe 3 to gaid Declarmsw
ticna Hoa, 2, 4, O snd 6, recordsd in Eagﬁ gﬂl@n page 474,
and An Anendment Koe © to sald Deslareti Smﬁ and 5, rocorded
1n Book 5583, page 28 of sald Offielal Aecords (said Amend-
menta haviug been exeotuted by sgald Dank of Amerioez]y =nd in
shoge certaln conveysnses executsd hy seid Bang of smerice o
Gramsor uerein end recordsd in Book 3400, page 57% and in Book
4459, Dage 18D of =aid Officinl Rescrda, szesubsd by sald Dunk
of Ttaly Habtionel Trust and Savings Assosiation t2 Srantow
hereir and rocorded in Book 7H7Z, page 375 ond in Book LT,
page 255 of esajd Q@fficiel Records, and zxrecubted oy Bonk oT
Amerles Hatimmal Trust and Sevings isscoelstlon Fo Grentar
nerein and recorded in Book 116CH, rage 164 snd ir Book 15800,
page 08 of sald Officiel Reoords, wneraby Hhere wss astab-

-
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iipoped a general plan Tor she icpcovencal and develiop-
ment of sald Teslby cud obther property described and/or
refarted bo in sald Deslsreticoe of Restrioblons. and
srovislions, condibions, reatriofliing, rverervatione, llond,
shorEes, sasements and covenants vere (iwsd, lasiuding

bus astatlishesnl, waintanancs and operatlon o Molos Verdss
‘lomed sssoaietion, a Jelifornis corporatlon, and ol Lhe
ATt Jury =5 therein vrovidsd, subjoei %o walek zald

prop ety andfor 81l parcels thercol should be =20ld and
aonverad and all of sald provizions, cepditions, rostric-
tiong, reservailions, Lliens, oclaTEss, gagements and cove-
nanss are herely wado n nort of bhis comveianee and ou-
pressly npossd wpon said raelty 2a Tully and conpletely
nm if horein ast forth in fall.

. That, exeept ag bareinsfisr pravited, asi
reslly 48 to be used and adminisbaTad rorevar Ior park
crdjor recTeation purposse only iuny 2rovisioms of thea
ealargiions of Restrishicng eboes peferraed ©6, or oF
any nmendments therelo, sr ol =Ty nricr soaveyanses ol
anid Tezlity, or of moy laws or TRAlnanes off oy plia—
1ig Boay apwlicebls ticrvseto, Bo dibo ooty notwioii-
Standing), for thsm bepefit of ks (1) rasidanis and

ig] non-copident pioperty OVALSRS witnin the bouniaTias
aof whe Dronerhy herebolfore commeoniy LMOWD a8 =i Rt
Yoresas nobatzs™ [ shat ia Uo saw, witkin the momnduEies
of the Grenbee municioality, of Yraete REAL nnd HTE0E af
quif Loa sngeles Cuunby, and of any obhsr propsihiy tiwt
rew be undsr whe surigdistion of saild Yelop Verdss Clomes
Gesociatlon!, uméaer sueh regulatlions nonsistent with

the othey conditions set forth in bhls Ssed ag way Trom
ttme bo bime asreafter e oabablished b anid mnici-
peiity or obther Body sultsily gonstituted by raw ©o
wuke, hold, maintain and reculata pabliic rarks, Yor

the purvoss of sdfegua=ding ssid road¥y upnd any woegeia-
+ion and/or ivprovements Lierech Disn dmmags o debordi-
oretion, ool for the furbher PUITose OF prohecting the
raaidqents of gald Pslos Verdes uobates TrgE Ay used of
s acoditions in or upon zald Tes iy vinieh are, oo PAY
ha, detrimentas: Lo tie amenitias of $he neighborhood;
ZEGVAAed,

d
2

-
5

(2} Thet sny persion of sald recliy, Litls T
which is acguired by the Inited States of Amarlca,

the State of Californis, o by any puniic authorltyr, and

which fa used for soveotlental PUTPeScs. MRy with the

written approval of Hhe owmaeT oF the rewergionsaly rights

PVE PRA 000391

Exhibit 6 - Page 7 of 10

T


Jeffrey Lewis



provided Tor hersin, and the Sob Jury, be gpacsifically
sxamphed Fror this provision requiring exrclusive use
thoraof For park and/or recrsation purpcses.

%) That bthe sasamsrd it gp=eiTicellv Te3srved
o Palog Verdes Bomes Asgosintion ahd its gucoasdord
in Interesy; Lo astalklish and maintain such reasonabls
numbar of weter malve aznd other publio utilZitics ag
o it may geam advisabls in oand o wer salid resity in
= mandsr tolh iaconsistsnt with the pusrposss 76T which
aa’d resity iz heroby convaysd.

{21 That righis-of-~way Tor road pPUTHCBEE Are Ie-
aarved upcon and nercss Tten § (&)l of sald realty to
provide aceess o certain streeis Irom propertiss ol
the Pelop Verdes Water Co., az follows: (i} to Vis
Finale From YPuamp House No. 5" whose location is de-
geribed in pa¥esraph (2] under asilé Item 3 i{g); te
ia Pamon or Vie Campssine from "kein Pressurs Brewk”
whose location is deseribed in paregraph 13} undser
sald Ttem B fa); and (3} te Lot H of Tracw Y142, as
per map reoorded in Book 82, dages 83 and 84, of Maps,
rectris of said Lo Angeles County, Over which 1o5 €
further right-of-way continmuss €0 Vis Alincon, Trom
Mo, 5 Regervoir” whose lefafiico 1s dsaseribed In para-
araph 14} under said Ibem 5 (al.

i} (1} That a non-sxolusive easement is resarved
o Sonthern Califormiia Edison Jo., Ltd. for the uas,
mpintenance and rspiacament of ooz lina of poles with
the usual appurtenances, to be used for convering
electTic ohergy, in and over said Lovs P end o of
wrach 6585, g per deed datec February &, 1940 rom
Srantor herain to Seothern Cellferpnla Rdiaom Coa

(2} That non-sxolusive eassuents ars reservad
to gouthern Celifornia midiscn 0., Ltd. Tor LTag use
mainbenancs and replacamsat of an undersroand cﬂndu{t
syabeora, 5o be uged foT scopveying electric shnergy. in
and over ssid Lot § of Tract £835 mod sald Lot A oF
Traost 7540, as per desd dabsd Jume 1€, L9387 from
Granbor herein To gaic Bdison Uf.; 8md azsoo in ai1d
avap said Lots B and B of Troct 7H40, 2o por desd
datzd Heptember 7, 1952 from Grentor berein o sald
Zdizon J0.

{G] That nom-erclusive casenenta are reserved
to Asposiabed Telephone Uo., Lud. for the uge, mainio-
nance and raplacsment of an dndargzround Halsnhols eol-
G1it gvgtem, ip and over sald Lot @ of Tract 80BS,
gaid Lobs 4, B and § of Trach 7540 and said Lot A of
Tegot 10584, as por descdt dabted genober Z, LPES from
Ammator Perein to 2aid Telephone Jo,t and eisg in and
orayr zaid Lok B of Trast 7540 ng per dead dafed Sentans-
her 7, 1922 from Grantor herein to said Telephone e
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4. That, =woent csg provided abaveg ng buildinesa,
guractures o conwessiond shail bs srectad, meinialned or
permitted upon said rﬁaiiy, exaewt HUCh =3 ere properdr
incldental te the convenient znd/or nrojer use of aazid
realty for park and/or reerestion nurposes.

Thet, szoept as providéed in parsgiaph 3 he“ew;,
sald Tnajty ahﬂ’l Aot he 8214 or conveyed, In whois or in
pert, Uy the Grantee hersin except sudbjsct na the soenditione,
veatrjctions end resevvations seh Torth and/or referred to
borein end exeept Lo a bhody euiitsbly constituted by law tg
tale, hold, meintain enc Taful te runlie parkay providsd,
that poxcionse of zald realsy be dediczted Lo LhHE “ubliﬂ
for parkway and/oz sbraes ﬂurrﬂse

Ge That =2aid mun¢cipa11t} o other hody baving juris-
ietlor may, by and with the written zpprowvel of Yalos Vordoa
ATt Jury Tirst obbained, permit the cwner of a ic abutting
cn paig rTesltY tG eonasbruch snd/or maintein paths, staps
and/or obher landscape improvenenis, A8 & meanrs of sgress
from and ingresas 4o zail lot or fﬂ“ the iImmrovemont of views
therefrom, 1a such & menner and o such lsngth of bims and
vnder such yales and regulistionsz as will no6. In the opiniom
f satd nuniceipaiity or other bodr and of BRI Verﬂwu At
JUrY, impﬁir or interfere with the tss snd waintenanass of
said realty Tor park aud/or recreatian purpeses, as harein-
harowre agh fortha

¥Ye Thaet none of tioe conditicns, yestrict ﬂnﬁ, GOTE-
rante and »reservotions sef forth in parag*apﬁq Z to 8, inclu-
sive, heracf may be changsd or modifiad by Lthe nroceda?e aatab-
lisied in Secbion 5 of Arbiele VI of sald Declaration of Tetab-
lismant of Basic Protective Fegtriections, and in that eertain
section, entitled "Medification of Regtristions”, of Deelara-
tichs Mos. 8, €, 5, B, 12 and 87 of Astabkl sshment of Lecal
Protective Restrictiona hereinsbove relfsrirsd to.

JROVIPEL, that a breach of any of the provisicna, « ndltlons,
“Eﬂtrlﬂﬁiﬂnﬂ, regervaticns, liens, ¢barges and covenarts set forth in
peragraths B to 7, inoiugive, bhersof sball gmuse said rsaliy hic revert
te the Greptor nesrein, or itz succegscr in lnterest, as owmer of the
wayargiooary rileihts hersin provided for, aod ihe dlﬂaﬂﬁﬂﬂﬂﬂrﬁﬁiﬂﬂ of
the Grerctes hereln a= & munic"pa]_ity or the 43 Esnluti on of ssld body
referred to in paragraph I hersof (in the event of the trapsfer of
apy of seid realty therete} sheil in like mmoner cause =aid zealty to
PGFE?t to tha Tmentoer herein or LiHe seocessor o interest, and bhe
pymer of suah reversiopary righta shell kavs the right of immediate
reentry Upon 2aid reslty in the event of any such breach and in the
ovent of such disincorporatisn or dissclivtice, and, a3 o each 1o
and/for pareal awnar of gald property or othar proverty described and/or
referred to in sald Declsrstions o Hestziclticns, the sald wrovisions,
gondaitiona, restrictions, ressrvetiona, iions, o harmges and covenoanhs
shall be covensnts tuniilpe with the Jand, and the breach cof agy thare-
of or thc continuancs of any such breach may be enjoined, abated or
ramedisd by eppropriats proeceedings by the Grantor hersin or its
suceeasors in interest, or by such cther It or pareel cwmer, and/ar
by any other parzon or corporobion dssiznated in gald naclarations
of lLiegtricetlcna,

'''''''
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FROVIDED, 4780, that by tlhe a2cspianes of Lhlg convayanucs
tre Grantes agrees with the Grawtor Shat ths reservatlons, oirovi-
siong, conditions, vedtrictiorme, lisns, charges ana covenantz here-
1 set forth or mentichsad are & part of the geneTalr nian Lo the
improvenesh and devslopment of the propsriy deseribed and/or re-
ferrad o it ssld Deslarations of Restriciicng, and @rs for The
bemefit of all =of 2aid property as deseribeld and/for referred to
and each swner of any land thereir, and =soelli imirs €2 and pass
with said nrovsrty end each and every sarcel »T land thereln, and
shall apuly to and blnd the respectilye Fuccersorg in interest of
tha parbies hersto, and ars, and each shereof la, Zupcsed upon sald
realty a5 a servitude in favor of seid oropeniy =2nd each rnud svery
paresl of lacd thersim sz the dominsnt fenement or letidnentd,

T STIRNSS WHSRHWOF , PATOS VIROLS JI0RRE ASS0CDIATION nas

panmed this desd T0 be AuWly exedused, Dy iba offlears thereunto funy

authorized, thiﬂﬁﬁéﬁa&y of “deeeon, 1940,

PATCS VHADKS HOWES ASSCCLATION

‘“he Park and Recreation T g AR e i
. - - - T T — ——-
Board of MPaleos Verdss Lonen g e PrSELIENRS s

Azsooiztion herary axpressly
approvea and eonsents se the
pxecution of The foresolirn
deada 1

s . A
. :FE‘TI-H;#E‘{: ;:_zcru-..-.éﬁ\:
Seorenary G

ETATE OF GALTFORMIA

!
I P2
'

OOHNTY OF LUS ANGELES ﬁ
, !
Un thia 74 day a@%“*‘““{wlgéﬂ, bafore me, Lllliaay}%géig,
; .'l. o :‘:z-"t-; -
3 Hobary Foblle in =nd Forlianid County, peracaally aopeaTed Tiris B.
PP Bl i, S b R o
Ty, kneﬁﬁ €0 me o bs tho, President, and rrversil il LoTW, SHIWR to

;e to be tho Seorebary, of Fales Verdos Homee Assoeiation, the eor-
poTation that sxocuted the within lrstraneld, Emvoem Lo me to be the
peragas who exenubed the within lussrument o0 hehslf of thke oolpore-
s4on thersin named, and asiciowladgzed ko me that suel gornoration

axaculaed the salld.
witness my Loed and officlal scale. T -

a,/h .;é_--'ff?-{‘fLﬁL{m fﬁ "'P-?*'ﬁ-a’--':'_.:'

ﬁ%fﬁ?f.fubilﬂ 35, anc ror the
County ¢f Tos Lhgelad,
a2tate of Callifornia

AW TR L (e L e,
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FALOS VERDNG SNBSS ASSOCIATION, o Calilornis corporaticn,
30 conaideration of Wen Dollars [(G1C.00) to it in hand waid, rscsipt

af which L& hereby ascknowledged, does hereby soa™ 10
she STV OF PALOS Tanlms SRsTATES

a mapieipel corporAation of the sizth clsss of fthe {itute oin Coliforinia,
it succespors and assigns, that certalr roal property In Hhe JowLty
of Los anzeles, State of Califerniz, hersinefler relerred wo as "auld
realty', Gesarlibved as follows:
Them L. Lot U of Tpasht 7L4d, =8 per mep recorded LN
Zook 82, vages oo end 84 oy Fans, racorad oOF g2id Log snsslos
LORITY o
Toem 2. Lot O of Tract 70, a4 new oo recordsd in

Hook 90, pages 37 to 39 inclusive, of .ubd, Tacords oF zaid
Loa Aangelas Countye.

-

I

Ttem 5. Lots &, © ond U oot rragt YHa3, a8 Der wbh ¥
cordad in DOOK LL5, Dagss T2 to VD dinelusive, of uala, TOE0T0E
o7 said Loz ingeles COUNGY.

Ttam 4, (a2l Loss &, O, © and P oif Traet 7504, a5 Lol
map Tecordsad in ook 150, neges 15 bo 16 Inclusiws, off aDi,
recomls of sald Los Anpsles Counitiye

(b} Lol B of saild Uroct PUd4, wmxeent Lol
worcion thereaf desastibed as Tollows (the basis of bearings is
orth 4%°B3T00Y Weeh, belng the Learing of vis soutbhvresterly
1ine of Lot § of Block 7 of gald wraeh;:

That porblon of gaid Lot B oof Trmet TIO04 whiol
+5 included within a sircle aawiny o rudius of 40 Teet,
the conter point ai =ald clircle bapring ifoTth 85745400
degh LAL.TH Teeb from the most outherly corner o said
Los f: enclesing an ares of 0,115 acre, MoTre ar ==

Item S. Long ¥, o, ¥ and o of Tract 79558, o pakl WG2p
ragoried in Look 148, peges 64 Lo G% lagiuaiva, of Japa, Iecords
of agid Los Angeles Uounty.

1
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e,

Iterl 3. Lots . D, B, &y G end i of Treact 5043, an
per map recordad in Dook L4a, Dafes 78 fo 82 inciweive, of nans,
rocaris o axid Tos Angelea Toouaiy )
£, A% Der al) re-
RN ELEN

Tieem %, [(a) Zobs B and 13 oof fract 86
= fnnas, eoorids

= o
aorded 1n Book 120, Dages B9 to 87 Inclugive, o
ot seid Log fngeles Sounty.

_ _ (1) Lot 4 of seid Traoh B658, oxcent whuse
poriiong theresf deseribsd as Tollows:

{1} Beginmidaz ab Lzs vost .jesbarly corner of
Lot 11 of miack L1743 of =aid trast; thepce Lorth LyeoLrion
Fast along the sesteriy line Hhereof, VD Teet) whence
eThh DLUCATASY Eamet along the dorthwesterly Line there.
of , 175 feet to the mazt Northorly corner ticrecs; thence
due Jost 150 fest: thenco South HET0F*00Y ezt S0.0 foob;
thenee South 02°0ltabd waut 135,18 feet, mors Or less, Lo
.. point in bhe southerly lime of =ald Lot L wnd in bhe
Jortherly line of ¥ia Pancrama, as shown on sald map of
aaid troot, veing a pnoiat iz a curve conoave Lo bhe esd
=nd having s Tadine of 65 feat; thence —asterly alons uald
curve o distance of 21 feet to kBhe nolnt of beglnoning,
encloging an area of 0,508 nuig, MOTs 0T Lo

(2) Begimning nt the Hortherly eowacr of 1.0% 6
of Tlock 1¥B8 of seid Gtracht; thence along bhe morthwost-
grly vrolongation of The Horthensterly 1ine of gald Lot b,
Horkh 422131307 West Y0 feeb; thence LSonbh AV9LGTE0T iest
5% fesh: thonoe Soufh 13°587£0% Jesh 144.00 feal, nore or
lead, to the Weatexly cornor of sald Lot Op fhesncs Lo
the dortiwssterly line thereof Lorgl 43°05785" Lugd 1%7.11
fest to thae voint of bteginrving, suclosing un area of 0,219
soTeE, MoTa o leds.s '

Then 8s Lot 1 of glaak 1 oof Traect 10FiIE&, as LeT Mol
recorded i Book 13%, dages 40 and £l of wpls, rocoris S 5
Yo Ahseles DounbFe

sxespting wod ragsrving LoersiTom Ay and all strenbs,
alleys, walls, roads And/er mighways abuetting or adjolning sold
realby and alil land within or under oome, and the esamoments and
riguta~of ~way hersinafier referrad the 4t is Lhe express Inteh-
timpn of bue parties hereto Lhal 2itte Lo 211 lond under or withln
al: strests, alleys, welils, woads and/or hlghwaye abubbing ox
adjoining aaid realsy io rasemved untc the Granter neredn. 16o
succaazors and assignd, and the srantes herein aegulves no in-
torsst therein by wivtue of this Actds

“Lis gonveyance is made and encepted and said realiy ia
hereby granbed, sudjecst to state and Cougty tares now a lien snd now
due and/or delincuent and to any and =il rizghts and easements Of

repord, b without warranty on tle pert of tae Grontor herein of

b
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any kind or characiol, éither eXxonraeads OXF

ot conbained or referred 4o hareing and

e Following Drovisions, conditions, reatrichicns

to-wits

la
vopnonsible o
genhe biomn,
nerelin 4 or in
anmd righeg

liabla, in any (MF.
agToamE0 pondition orT
aseds of record

L

Tha BXRpPITeRs gopfition nhet the
for nny
atipuiation oot set Torkbh

and aasenents anplicable tharetho,

impoied, sE U0 Aany e e
woen and sunject o sach af

and ouVenaniis.,

Gwangor nerein 18 nob
indneemanb, repro-

nerebol 0TE CONVayLIE snid zeally
o in whe Ueclard-

tiong of Gastrictions hereinalfter menhioned.

i3

el - |
resarval.ion,
#he veelaratlion of
rions ayecubsd by

wabsblisament of

Comonwaalth Prust

ﬂach_anﬂ every DIOVisidh, condition, vegbriction,
lion, charTzt, pasEneEnt 876 govenant
sasic Frotenilve Sastric-

anrbained in

COMpETLY , BF OWHET, reogrdod

in Sook 2360, Lage g1 of Ufficial Hecord:o of said Los amgeloes
Gounty, ond Auendmsnts HGSs 1 uné 3 thereto {oxscuted by Borlk

of sferica,

cenpanyi . Tecorded in Bogk 2940, Da=ge
gfrieial Regords: el S
TREE a4nEibecioration
in oeclaration L.

and, regnentively, of sald
e 4, recordsd in ook E950,

sorTded in Look 3168, page
ip ook 518G, page 56, 1o
#1858, paga
poge 88, of anig CFfielsl Hecords
erocubed by sald Daps ol imericsl ;

E0

apid Declarationslcem & aqd 20, resorded in Sook S0L%
no, & Bo aald Teelaration o 23, THCOTass
gnid Offiemizsl X
eveonted by gaid
gaclavation MNoe
and resordsd in Gook 14545, page £LD
and in snondment Woe
sxacuted vy said ralog Tardes Lavniob, INC.
in Gook 1472%, pesge 267 of said
and in tnat eertaln COMTETRRlE gracibed T said

and in amendwsend
aopls 5585, pase 28, oF
Wos. 5 and & having bech
in samendment Mo oS Bo said
Palcs Verdse stalen, 1.
of sald Ufficial Records;

ratiion Ho. 245,

arpantor hereli,
Official Recorda;

anG Tecorded

Lanlk of America o Grantor herein and
ane in those Gortall CONVETAHSSE

g of esld UFficint Rzoords)
ayeoubed by Daik

+ion o Grantor Harein and racarded

ook 118605, page Lo, 1G Bock 13000, Dags 300 and
wreralyy Hherls
plan fax e roTement g developmoit of anld realty

puge 368 of apid Offlcial Baeold,
n Zeneril
apa obheT DIUherty dsgeribed
tiong of Tlegtrictions,
regsrvasLions, lians, CGLATEDS.
ineluding the egbabhlishment .
Tardes Hoes Aoaaaeliotion. 2
ipn Jury ag therein provided.,

and/or

of spld DPToOVisions,
liens, QUATECH,

o7 hhis conRvayance A6 onpTessly

conditions.

tlly snd complately as 1f hers:d get forvi

Exhibit 7 - Page 3 of 7

successor in inSarsat Lo aaid

Ceolarnbtlon lids
540, and in Declaration HGe 20
{s2id Declarations having bam
arifl il AMBNARENE s

of imeric:d satienal

and PrOVLISLONG,
pagemants and covenapls were Timed,
maintepanss oad pyarslion of saios
salifornia corpnoration, and ot
sunies
andfor a1l parcels sheresf saculd bz aoll e
reatricbions,
sagenonts snd covenpants are
iraposed umen aalo realby as

rommoawealih Trist

ool 4039, Dage

neclarabion

e B0, TE~
racorded

ad, recorded in Zunk
enopden in Dook BUSE,

2y anid A0

ool
-
FaTe

3 Lo

, page 294,
in
voorda | sald Amcndmernis
Lamlc of Amsrical); sha
25, axcouted bY

56 to zaid Leela-
Lot

regorded in Book 400, nozge
rriss end Havings Anmogio-
in Sook 10494, Dage HEU, in
jr Sook 14183,
wad eabablished

refarred to in zaid Leclaks-
poncitions, regtTiotione .,

Yhe
+ o wolcr aald PronsTLy
conveyed and =1l
rogerrations
Gareby oade 4 STE Rt )

iv, Fulla

PVE PRA 000397



Ze Yhot, excspt as hersinafter proviéed, said roalty is
to be umed wnd adpinistered forever for rark and/or racreonion
purpeses only lany provisions of tie Declarotions of dogirictlons
above rafeirred To, O of say amendments bhereto, or of anv pricr
eonveyances of zaid rezlby, o of =nv laws ar ordipancss of anv
nublic bedy 2pplicable Sharaio, ta thz conliy ﬂutwithstandlngj,
foxr ths beneflt of the (1) residents ani (8) non-residont spo-
peThy owinels within ths boundariss of the proversy horstofore
comnenly Imoewn &g “'Palos Verdes nstatsa® (thst is to say, wiihin
the boundarics of the Gooptes oundedzelity, of Prcts &053 and
9302 of maild o000 angelos Jounty, sncé of any obtiler propertr thot
oy ac undar tho jurisdicdaion ' 32id Fslog Verden liomos Azso-
aistion), under gucl resulabions voosistent witn £ obher oon-
dittons e Torxth dn this desd o2 way Dlow time So tine here-

4 far be esbablished by saic municivaliiy ov olhor body aodtabls
constliiated v law To teke, anid, meintzir and resulste nublie
narks, 2ol the mircess of galssuardlng gaid reelty snd any vese-
totion andfor luprovomonls bhoraosn Srom demage or f2uerloraltlion,
anc for Ghe furthor warposs of uroleebins e residents of szid
Paicp Vardeg Mabeten [ran any Uusd of or condibiong io orx upen
gaid reslTy wiieh aro, ar oy e, dodrimested o chie omonities
ofobhie neizhbvorheod; oroviaed,

{a} That anv portion of seid rsaliy, title to
wiick is acquired by the United Ttates of americz, the
Ztete of falifomin, or oy any dublic cubthozity, and
whizch 1a used Tor zovermwaentzl purposss, oy with She
written @aproval of bhe owmor of Lo soversiopooy righi
provided Cor herein, apd 4
crarpted from thia provieion reouiring exelusive ues
thereo? For var:s and/or recreatlon DUDDOESS.

{B)] Thes the sasormens 18 seecirlicaliy ressryed
to Folos Verdes Houes Aosociction and itp successore in
*pborest to ezateblish and woipbalin such reassnabls numier
st wator maing and other public ufilities ad tc ib uy
aegem advigable in and over said reslty in o mannsr not
ingonsistent with the purcooses for witdeh said reslisy iz
horaby conveyved, szoemt that ender the terms o8 Thls sasz~
want Senly of Suasrdien duobionol Traagt g Sevinge Association
shall be allowod, wilishoul Turcher apnroval, Lo sstablish
snd maintain mich usliiities in zand over aaid renllfy a2 an
iseidens of Ltoe ceveloprnent of neighboring orcosrty.

fa) Thas rightz-of-way for rond purpozsa ore
regarved upon £nd gerose oonld Lot d of Mesot V14d o
srovide pecess So Wio Hineon from Yo, 5 odeservoir! of
the Felos Verdes Joter (s, located Ho the norbhwaed of
pald Lot H; und upon and 2cro3g sald Lot B of Frach VEdd
¢ provide accsss To Vio furita fram "o, S Hescrvelirs
of sald veter Uo. whose loczaition ia deperibed inm wunes
eweeshion under Ihen 4 (b)) of mald rezlty.

(A)(2] "met o oon-oxelusivs sagament 15 reserved
to Boutherm salifornia fdiscr Jo., LEde Tor tho uac,
maintsnance and replacsment of ohe linc off zolss with
the unsual appurhcenzices, o he uged for comvaylng slsc-

PVE PRA 000398
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-

——
:

trie enargy, in and over sald Loh & of Tract Y330 as por

) 3 o — - Ol 1L T - oo
decd dsted Februaxy 1%, 1985 Tres Jrontor herein ho said
Adivso Jo,

{2} That = sneon-sxeluzive czsament 1s resesved
te Southern Jelidomils ddigon Co., LEd. Tor Lhe use, main-
wenanee and feplacement of en wnderground conduit ayalom,
o be used 0T convering elzeirie energy. In and over noid
Lot G of Twact 7320, 2= mer Cusd dafed June LG, 1927 7res
Graptor hersin o sald Zdiaoo Goas

{B] That o nen-sxelosive aoaenent 1o IresoTvo
To dspocisted Telsphoas Cu., LEE,. D02 the tes, aainlsnance
and replacament oSF an underzoound nelecheons conduit sratern,
in and over saidé Lot T of Wrpeth TBB0, o3 psr deed Jated
sutebasr D, 1%89 from Grausor hereln Lo 2833 Telehhonhs Lo.

Lo That, exeelv as 2rovidsz shove, rno wu’lidinegs, asruc-
teres 4y concedsiond shell be erscted, maintainsd or cemltted
cpcit sald realty, excepl suel Az are Lroperly incidental to
ke conwenlent and/er proper use of s2id Tealty for —ark and/or
iedraation Purvosesn,

2. Tnat, 9xXoepy 38 DToviis:d N Darngrauh 9 haprsov, szid
roaliy oball not be s0ld or eonvaved, in whole or im oari, Ly
wha Frates nerelib except subjest to bhe sondivions, rostria-
tione ant reservationg sol fordh exnd/or Pelferved o herein anud
exaelbv Lo & bhody sulisbly zongvitutod oy law o Soke, hold,
melnvaln &né restiste public porks: nrovided, that portlons of
seid Tealty may bs dedicated bo biz punlie rvor barkway and/or
apreet PUNDOSES.

G, Thet #aid saamicinelisy ox B aving irine
diction =ay, by and with the wridtten aonzovel of Z2lss Tardsas
Arl Jury firght oblalined, pemit She owmer of e lov sbuthing 2n
goid renliy to eamabzuct and/or nsintaln nDaths, giepy and/ox
other ilanfzeaps lnprovements, as 2 vieans of sgross Froos ond
ingress to gald 1ot or for ths Ismrovwement of views therelIon,
il SGGH & MEnhner ahd Tor guch lengiil of %ine und under such
mles and regsuletions ag wiii now, in Bhe ¢pinion of said
sunleilnelity or other body ard of Zaolos Verdes ard Jury, Iu-
nalt ox inboarfero with the uae and meintenance of scld realty
for patk and/or vecrestion purposes, ag hersinbafore sat Toril.

7. Phat none of the congéitions, restrictions, covenants
and regervationg det foxth In paragraviis 3 ke &, inciuzive,
naerTeol may ba chEnged orp raodiflsd Ly the procedure ssmbabiishad
in ogehion T of artlele VI of zaid Jeciarablion of Istatlisisnent
of Rezic Zrotective Reatrictionsa, in Scetion % of gaid Deoola-
retiong liog. 4, 20, 23 and 24 ¢f databiliobmont of Loeedl Prohceo.-
Liwve Hesbrietiong, andd in deection o0 of =ssid Deelaration Ho. 25
off Establishitant oFf Loesl Protective dastrictions.

PRAOVIOED, that A breach of any of “he provisions, conditlons,
reatrichtions, Teserwatlons, liens, charges and covenznts sat forth in
paragraphs & o 7 inelusivs, hevecof shall csuse szid realty to revert
to the SFrantor hereli, or ifa auccsgser in Interest, ad owner of the
raversionary Tights heresin orovided for, ana vThe claineorporation of

=
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the Granbee harein as a mmnicipality or the dissoalution off said body
referred L0 i1 varagraph T hereof fin tho event af the transler of i
sy of said really thereto) shall in Xike mauner culse sald seally

o revert 5o the Orantor herein or its suceazsory in inusrest, and tiase
cutier of such reversionary rightd chall have the right of immsdlane
resntry unon sald realiy in the event of any such Yireach and in toe
owent of sueh dlsincorporstion or Gilssolution, and, =8 %o 2acn lob
and/or parcal owner of =ald prorerty or otier DIUperty desoribed and/or
~eferrad to in said Leclarsbions of llsstrletiong, the sald provisions,
gonditions, restriocktions, reservetbions, liens, charges and c¢ofenahba
shall he covsnants ramning with the land, ané the hreaach of any Lhara-
Af or the conbinuance of any sueh breseh may be enjoined, ababed ar
remadied by approprlate progsecdingg oy tha Eronter herein op it
snoceasord in inberest, oF by sush other 1ot or pavesl gwnar, and/or
Ly apy ohAsr peyson OF corporation designated in asaid Deciarations

of oeatrictions.

PROVID&D, ALS0, taat by the acceptancs of tlils conveyanco
whe Sronbec asgrees with the Granter bhen tne rezervations, provisions,
gonditlions, restrictions, lisns, chaTes and covenants hsrein sot
forth or menbticned ars = part of the general wlap Tor the Improvenstt
and development of bthe property dageribed andfor refexywad to 1lpn s2id
Teplarations of iestriebicns, and are for the benelfit of 21l of soid
property a3 described and/or Telerred Lo and cmoh owner O 2ily iand
bnsrein, end shsll inure o and pess wlth suid proosThy wad each ond
avary Darcel of land therelinm, and shutl =pply o &nd bind the reopec-
tive supneagors in interest of the parbies asTevo, and are, and osch
theTenf 18, inmposed upen said rezity a8 a dervitude In Taver or #ald
property and each and avely warcesl of land therelin as tlhe dominens
tenemont or benemcnlo.

TH wITRESH WIERKOY , DATOS VERD@S J0:ES ASCoCTaTion oas
calignd this deed to be dwiy srecuted, by its ofiicers thezeuatc July

_ . . ¥ I .
srknorinad, this H?:-‘gﬁﬂ;r aof -.-;;-;.-,m.‘;,“ 1240,

PATOE VRROES HEDS5 AggdCoTARION

he Jaric andg Secreation o -

Goard of Pelus Verdss fomes et L S I ehe
ssgociation nereby expressly LBt e TFGETAENE

gpprovesd ané ¢onIents w0 the

grecution of the foregoing g .,

B e 2 —_;»mlfg_'

cdeeda ) . ; a
%I ! - Saorekary T

Lheirman

-
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S7aTH UF CaALTFORITIA )
ae:e

CoJnTY OF LOS ANGHLES )

Om thia;&frdﬁ? cﬁ?ii4f?b¢£~ 1540, befoye me, Lilllan Throno,
/’ 14l &
opery rublic in and fDrvaﬂLd county, versonally appearsd FEIr R,

,}W ?f:a"f‘-:"—

Tras o len o Lo me to Le ﬁ:ﬁ':residenﬁ, and dvercht i, Vori, lmowm to
we to be Lths Seoretery, of Felos Vernes Lomss afseciation, tae cor-
poration that execubted Lhe within irstrumsnh, Xnown o ms to be thne
nersons wie exscuted bHhe within lnstrumert oh beials of thes sovpora-
wion Hherein neued, and scknowlsdged to me Lhat gueh corborabvion
graoilhad the soMe.

Witnegs my hand snd officls) seal.

'y "i‘.;"if‘fi-ﬁ&-—ﬁ--vt: - /*E‘fexgr At A
Tohary -ublis in and Tor the
Sounty of Los sngsles,
Atabe of Collforsis
oz U 1 ke,
R R

i

i}
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RECORDING REQUESTED BY!

FIRST AMERICAN TITLE COMPANY
NATIONAL HOMERUILDER SERVICES
SUBOIVIBION DEPARTMENT

RECORDING REQUESTED BY AND

7

12

I

Thomas J. Lieb 415~
25550 Hawthorne Blvd. 1]
Torrance, CA 90505
2229 50 @
SPACE ABOVE THIS LINE FOR

APN: 7545-002-900

RECORDER’S USE

DOCUMENTARY TRANSFER TAX

Computed on the consideration or value of property

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the PALOS
VERDES HOMES ASSOCIATION, a California corporation (“Grantor”), hereby GRANTS to
THOMAS J. LIEB, TRUSTEE, THE VIA PANORAMA TRUST U/DO MAY 2, 2012
(“Grantee™), the real property (“Property”) in the County of Los Angeles, State of California,
described on Exhibit “A™ and shown on Exhibit “B,” attached hereto and by this reference made
a part hereof, together with all tenements and appurtenances thereunto belonging or in anywise
appertaining.

THIS DEED IS SUBJECT TO THE FOLLOWING EXPRESS CONDITIONS:

1.

Grantee acknowledges that the Property is subject to certain easements in favor of the
City of Palos Verdes Estates (“City”} and other conditions and restrictions as stated in the
quitclaim deed transferring the Property from the City to the Grantor and the conditions,
restrictions and reservations of record stated in Section 10 herein.

Unless expressly provided for herein, Grantee shall not construct any structure on the
Property and the Property shall be restricted to open space. It is the intent of the parties,
subject to compliance with the requirements for such development of accessory structures
of the City and Grantor, that Grantee may construct any ot the following: a gazebo,
sports court, retaining wall, landscaping, barbeque, and/or any other uninhabitable
“accessory structure,” as defined by Palos Verdes Estates Municipal Code (“PVEMC™)
Section 18.32.010.D within the area described on Exhibit “C,” attached hereto and by this

Mail Tax Statements to Return Addresg Abeve
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reference made a part hereof, and shown as Area 3 on Exhibit “B.” Grantee shall apply
for approval of any such permitted structures by Grantor and the City in accordance with
standard procedure and in conformance with applicable covenants, ordinances, and
codes. Any such structure shall comply with any and all requirements of City, Grantor,
and the Art Jury including but not limited to height, size, orientation, design, and setback.
Grantee shall not perform, or allow others to perform, any act on or affecting the Property
that is inconsistent with this paragraph.

Grantee shall keep and maintain the Property free of weeds and trash and shall provide
landscaping in Area 3 that is compatible with adjoining properties and that is satisfactory
to City. Grantee shall be solely responsible for such maintenance.

. This Deed shall not cause the Property to be merged with any adjacent lot and any such
merger shall be prohibited.

. All terms and conditions in this Deed shall be binding upon Grantee and their successors
and assigns. The benefits and burdens described herein are intended to and shall run with
the land. Every person or entity who now or hereafter owns or acquires any right, title, or
interest in and to any portion of the Property is and shall be conclusively deemed to have
consented and agreed to the conditions stated herein, whether or not any reference to this
Deed is contained in the instrument by which such party acquired an interest in the
Property.

. Grantee acknowledges and agrees that Grantor would not convey the Property without

the conditions being set forth herein and that Grantee would not accept the conveyance
without the statements of the parties’ intent set forth herein. In the event of any violation
by Grantee of said conditions, Grantor shall have the right, without posting bond or
security, to enjoin such violation, to bring an action for specific performance of
declaratory relief in a court of competent jurisdiction, to request that any improvements
installed and/or maintained by Grantee on the Property be removed, or bring an action at
law for damages. In the event a party brings an action to enforce or seek redress for
breach of these conditions, the prevailing party in such action shall be entitled to its costs
and reasonable attomeys’ fees incurred in trial, on appeal or in petition for review, in
addition to other appropriate relief.

. No breach of the conditions stated herein shall entitle any person or entity to terminate
the conditions or any of them, but such limitation shall not affect in any manner any other
rights or remedies which any person or entity may have under this Deed by reason of any
breach thereof.

. Grantee, for itself, its successors and assigns, with respect to the Property, acknowledges
and agrees to be bound by all of the terms and provisions of this Deed.

. This Deed may be executed in any number or counterparts, each of which will be an
original, but all of which together will constitute one instrument executed on the same
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10.

date.

This conveyance is made and accepted and said realty is hereby conveyed subject to
conditions, restrictions and reservations of record, including but not limited to, that
certain Declaration No. 1 - Declaration of Establishment of Basic Protective Restrictions,
Conditions, Covenants, Reservations, Liens and Charges for Palos Verdes Estates
recorded July 5, 1923 in Book 2360, page 231 of the Official Records of Los Angeles
County (including all amendments thereto of record) (Declaration No. 1) and that certain
Declaration No. 25 of Establishment of Local Protective Restrictions, Conditions,
Covenants, Reservations, Liens and Charges for Tract 8562 Palos Verdes Estates
recorded July 26, 1926, in Book 6052, page 86 et. seq. of Official Records of Los
Angeles County (including all amendments thereto of record) (Declaration No. 25). It is
the intent of the parties that the structures permitted under Section 2 hereof are permitted
under the conditions, restrictions and reservations cited herein, subject to compliance
with the application and approval requirements of Section 2.

IN WITNESS WHEREOQOF, Grantor has executed this instrument this 13 day of

%9_@ = 2012.

GRANTOR:

Palos Verdes Homes Association

Agreed and accepted this i day of ﬁﬁgjﬁ%f 2012

GRANTEE:

Thomas J. Lieb, Trustee, the Via Panorama Trust u/do May 2, 2012

—

- yi Zd{/{,

By: _ _ 2
ThomasT. Uel
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State of California 3

)

Counly of {05 Angflc.s 1

On ﬂiu.ﬂ 13,2012 hefore me, N {ELE mg%m , @ Notary Public in and for said
State, Tetle € ML ormral strsonally appeared, Mvho proved to me on the basis of satisfactory
evidence to be the person(s? whose namefs) is'are subscribed to the within instrument and
acknowledged to me that he/shéithey executed the same in his/herithetr authorized capacity{ies),
and that by his/her/thor signamreé®) on the inatrument the person(#Y, or the catity upon behalf of
which the persongés) acted, excented the inscrament.

T certify under PENALTY OF PERIURY under the laws of the State of California that the
forepoing parsymaph is (rwe and commect,

WITNESS my hand and official seal.

Simuremgm%

m WICHIE KRONERERGER
COLM, #1602 5547

{This area for notary stamp)

Statc of California }

County of (5 fugrElES )

n ﬂjﬁ{bﬁﬂiﬂ_ hefore me, T RMHE MALRIE - , & Notary Public in and for said
Stare, Thomas J. Lieh, Trustee, personalty appeared, who proved to me on the basis af
sabisfactory evidenee to be the pesonfs) whose oame(s) sfare subscobed to lhe within
instrument and acknowledged to me thal hessheithey executed the same in histher/theic
authorized capacity{ies), and that by his/her/their signature(s) on the instrument the persons), ot
the entity upon behalf of which the person(s) acted. executed the instrument.

[ certify wnder PENALTY OF PERJURY under the laws of the Siate of California that the
foreguing paragraph is true and correct.

WTTNESS my hand and offic:al seal.

IRMA MARGLUET
Commiselon o 1843584

A0 Wawry Pablo - Ceilamia
\ Log Amgeles Gounty
Signatu ‘_EKM%%._ et Cofren, Explres Jul 12, 2018

{This area for notary stamp)
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STATE OF CALIFORNIA }

COUNTY OF LOS ANGELES }

On August 13, 2012, before me, Vickie Kroneberger, a notary public, personally appeared Dale P.
Hoffman, who proved to me on the basis of satisfactory evidence to be the person(#) whose names(s) is/are
subscribed to the within instrament and acknowledge to me that he/she/they executed the same in
his/hesftheir authorized capacity(ies), and that by his/kerftheir signature(s) on the instrument the person(#)

or entity upon behalf of which the persen(ay acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct,

WITNESS my hand and official seal.
Signature é éi& M‘WL@
d

7

o, VICKIE KRONEBERGER
9  COMM.#1925547
NOTARY PUBLIC # CALIFORNIA
LOS ANGELES COUNTY
MARCH 4, 2018

(This area for official notaries seal)

STATE OF CALIFORNIA }
158,
COUNTY OF LOS ANGELES }

On August 14, 2012, before me, Irma Marquez, a notary public, personally appeared Thomas J. Lieb,
Trustee, who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are
subscribed to the within instrument and acknowledge to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s)

or entity upen behalf of which the person(s} acted, executed the instrument,

{ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(This area for official notaries seal)
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STATE OF CALIFORNTA

COUNLY DOF LOS ANGELES

On August |3, 2012, bslore me, Vickic Broncharper. 3 natary public, petsonally appeaced Dale P.
Hatfman, personally known bo me {or proved i vo the basis of satisfactory evidence) lo be the
persanda) whase namesis) isiare subscribed to the within instrumen! and acknuledge 1o me that
hefsherthey executed the same in histher'the:r aulhorized capacityiies), and that by aishee/their
signathre(s) on the insirimedt the peraanis) or entity upon behalf of which the persen(s) acted, executed

the Jiscmumnent.

[ eortify under PENALTY OF PERTURY weder Lhe laws of the Stale of Califirnia thar the regaing

raragraph is ue anc correct,

WITINESS my hand and afficial seal.

Gignature
{L'lus area tor afficial notatcs seal)
STALE OF CALIFORMNLA t
}83.
COUNTY OF 105 AMGELES i

On August 14, 2002, belore ne, Iroa Marquez, a natary public, pemiosally appeared Thomas I, Lich,
Trestee, porsomlly knuws o nie (or puwed W me on the basis of satsfactory evidenca) o he tha porsomis)
whose namesis) is‘are subscribed Lo the within msirument and achoewledsge o e chat befsha/they
executed the samc in hisfherbheir aulhorised vapacdyfies), and that by histher/their signamreis) oo the
insirument the personts) ar antity Jpon behalf of which the peronts) ucled, executed the instrament,

[ certify under PENALTY OF PERIURY under the laws of i Stue of Calufomia Ul the [oresoing

rarapraph is e and correcl.

WILIRLSS m}r;,uqi and officia] seal
snane_ a4k e, ~
[

() o

Commilnsion @ 1943548

Mithry Pyinte - Cantorala

{Ltus arca for official nitaries sed:)
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

THOSE PORTIONS OF THE FOLLOWING PARCELS: LOT A, TRACT 8652 OF THE MAP
RECORDED IN MAP BOOK 125, PAGES 85-87, LOT 12, TRACT 26341 OF THE MAP RECORDED
IN MAP BOOK 902, PAGES 98- 100 AND LOT A, TRACT 7540 OF THE MAP RECORDED IN MAP
BOOK 104, PAGES 56-59, IN THE CITY OF PALOS VERDES ESTATES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST WESTERLY CORNER OF LOT 11, BLOCK 1733, TRACT 8652 OF
THE MAP RECORDED IN MAP BOOK 125, PAGES 85-87, OF SAID COUNTY RECORDER, SAID
POINT BEING ON THE RIGHT OF WAY OF VIA PANORAMA, A PUBLIC STREET AS SHOWN ON
THE MAP OF SAID TRACT 8652, AND THE BEGINNING OF A CURVE CONCAVE
SOUTHWESTERLY HAVING A RADIUS OF 65.00 FEET, A RADIAL LINE TO SAID POINT BEARS
SOUTH 17°00'16" WEST,

THENCE WESTERLY ALONG SAID CURVE AND SAID RIGHT OF WAY, THROUGH A CENTRAL
ANGLE OF 18°30'39", AN ARC DISTANCE OF 21.00 FEET, TO TRUE PQINT OF BEGINNING;

THENCE CONTINUING WESTERLY ALONG SAID CURVE AND SAID RIGHT OF WAY, THROUGH
A CENTRAL ANGLE OF 12°32'37", AN ARC DISTANCE OF 14,23 FEET (C1);

THENCE SOUTH 75°57'00" WEST, 81.57 FEET (L1);
THENCE SOUTH 47°46'30" WEST, 30.82 FEET (L2),
THENCE DEPARTING FROM SAID RIGHT OF WAY NORTH 13°38'08" WEST, 170.82 FEET (L3);
THENCE NORTH 31°07'01" EAST, 141.69 FEET (L4},

THENCE NORTH 67°23'03" EAST, 144 69 FEET (L5) TO A SOUTHERLY LINE OF SAID LOT A,
TRACT 7540,

THENCE CONTINUING NORTH 67°23'03" EAST, 53.61 FEET (L6),

THENCE SOQUTH 83°38'17" EAST, 46.43 FEET (L7} TO THE NORTHERLY LINE OF SAID LOT A,
TRACT 8652,

THENCE CONTINUING SOUTH 63°38'17" EAST, 109.59 FEET (L8),
THENCE SQUTH 44°16'41" EAST, 55.79 FEET {LS),

THENCE SOUTH 23°40'31” EAST, 42.75 FEET (L10) TO THE WESTERLY LINE OF SAID LOT 12,
TRACT 26341;

THENCE CONTINUING SOUTH 23°40'31” EAST, 18.58 FEET (L11);
THENCE SOUTH 9°2924" EAST, §5.29 FEET (L12),

THENCE SQUTH 42°31'34" WEST, 28.99 FEET (L13),

THENCE SOUTH 11°48'21" WEST, 135.81 FEET (L14);

THENCE NORTH 77°5Q0'33" WEST, 7.82 FEET (L15),

THENCE SOUTH 11°48'21° WEST, 121.48 FEET (L18);

THENCE NORTH 78°56'11" WEST, 8.24 FEET (L17) TO SOUTHEAST CORNER OF LOT 10, BLOCK

1733 OF SAID TRACT 8652;

EXHIBIT "A”
10F2

 Exhibit 10 - Page 9 of 20




0

THENCE ALONG THE EASTERN LIME ©OF SAID LOT 10 AMD LOT 11, BLOCK 1733 OF SAI0
TRACT 26562, NORTH 11°4%'21° EAST, 242,05 FEET (18] TG THE NORTHEASTERLY CORNER OF
SAIDLOT 14,

THENCE NORTH 40°41°40" WEST, 145 21 FFFT (£19) ALONG THE NORTHEASTERLY LINE OF
SAID LOT 11;

THENCE NORTH €C°00'00" WEST, 130.00 FEET {L20} ALONG THE NORTHERN LINE OF A
PORTION OF LOT &, TRACT 9652, AS PER DEED REGORDED [N INSTRUMENT NO, 20071588491
ON JULY 2, 2007 O.F;

THENCE SOUTH 58°00 00" WEST, 50.50 FLLCT (L21) ALONG THE NORTHWESTERLY LINE OF
SAID PORTION OF 0T A, '

THENGE SOUTH 2°01'45" WEST, 153,12 FEET (L22) ALONG THE WESTERLY LINL OF SAID
PORTION OF LOT A TG THE TRUE PGINT OF BEGINNING.

CONTAINS 77,349 SOUARE FEET, MORE OR LESE.

AS SHOWN Ol EXHIBIT *B" ATTAGHED | IERETO AN Y THIS REFERENCE MADE A PART
HEREOE

PRCPARLCD BY BOLTON ENGINEERING CORFPORATIGN:

_;@ %% Aue B0 7OV

Ross N. Bolton RCE. 28720 DATE 5 casnan

EXPagitiy

EXHIBIT *4&"
20F2
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EXHIBIT B
PROPERTY MAF
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EXHIBIT "B"

T

AREA A /
LEGAL DESCRIPTION OF AREA A
SHEET 1 OF 7 /
SEE SHEET 2 /
FOR DETN"‘E’E‘"‘“‘-E B AR WO TE Gkl o
LO™ A WTE
TRACT T34 TRACT 7541
_— _/f_
\\ : e o LT 11, y g LT 12,
TEEC?:BEEOET A, e ﬂ/ BLOGH 1713, F‘ g TRACT 28341
PER RRANT JEED A TRACT ABSZ ,{
NS TRLUREN T MUMEER i '
DR 20CTISARAET 4 a
4 LOT 40, :
LOT A &w BLOCK 1723 J ..
TRACT 3352 LOT &, @ TRALT BS5Z ) g
; S 1732, — :
TRACT AEED e DT g DR AT
LaT 8, /
BLOC 1733,
/ TRACT 8052
LOTE,
/Eimcm 1732 f
TRAGT AR5
J ~—
'-1“_\_-__“--‘_‘_“-
LOT 4
BLOCK 1732,

TRADT 82352

fo

o B_GCK (735, / N
4% TRAST BES2 f
,.-r""f-_—‘q"ﬂ“\

[ ﬂ
\ / GHAPHIC SCALE

\ \_H} / (N FEET)

1 inch = 204t

Balton Engincaring Carp.
T Wprhooms dvenas SR O

LomPa, Fa  EO7IT
(TIET) AzteSRh FARTHY. 325—EEA1

{F
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EXHIBIT "B"

AREA A /
LEGAL DESCRIPTION OF AREA A
SHEETZOF T éﬂ
¥,
LOT A &
47T 18 45" TRACT 7540 %
S5FAAT
el
PORTICM OF LOT A
TRAC™ B&5Z

SOk vis, PARNOTAMA
POR.OF LOT A
TRALT B852

L3 t}
T ey éi
. ';{6:,

M17 00 QO°E
e o0

Lad1.00', R=G5.00
L= 10Y3]

y

L=£3.1 1, R=R5,00

e
¢ b =BOTLOT

# L

&
o
// T 25.0¢
\ LOT 4, BLOWCY, 1733,

——

.3

SITO0IEW N

RADWAL

LT 1

BLOCK 1733,
TRACT ABE2
878° oo,
J-*"’Hg;?' 51 GTE i@ e,

LOT 8, BLECK 1733, TRAGCT EES2
TRAL™ BB5EZ

A07 WA PANLD R AEG
LOT 11, BLOCK 1733
TRACT BESZ

o
POINT OF BEGINNING

200 VA RANOREAMA

T

' j LOT 12
/.;f TRACT 2B31

e

a0
L2 !

]

’ LtS

b
-

!
) j:‘IT-J::-‘--M&M‘!%‘| i7
A

[

/

GRAPAC SCAE
a

¢ IN FEET 3
1 imah = 20 ft,

/

]

MM Hobamar Aveme 3B O
Lemdta, Co  EOHI

Boltan Engimcoring Corp.
‘L" S (O JzE oo Fahn] 326656
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EXHIBIT "B"

AREA A
LEGAL DESCRIPTION OF AREA A
SHEET3OF 7
Parcal Table- Area A
Line #Curve # | Length | Direction/Delta | Radius
iy 425 Ci2793ar 6500
11 B1.57 | 575" 57 00w
L2 3082 | 547 45 AW
L3 170,82 | M43 38 00°W
L4 14185 | 31" 07 OTE
LS 144 55 | Ma7T" 23 0F'E
LE h3 BT NA7" 23 03'E
L7 a54F | 5427 3810
La “0e8%F | S53° 38'M17'E
LS 58y 3447 18" 41"E
LA de V5 525 40" 3'E
Lt1 1858 S23T A0 31'F
L-2 £5 29 309° 28 24'E
L- 3 28849 542° 3t 34"y
L4 13287 | S48 21"
L15 7B | NFTE A0 AW
Li3 14148 | B11° 48 "W
L17 24 HW7AY SH 1T
Lig cdd CE | N11* 4B 29%C
L18 14620 | H=a0? 41" 4{'W
L20 130,00 | W30 00 00"
&1 U BT L0 O
Lz 5419 | 532° 01" 45"

Haltan Enginearing Corp.

IHEH Hortonne Semma Bre, TiQ
Lamia Co. OTAT
[0 FEDeDRBD FAED 0 AR BAS1
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EXHIBIT "B"
LEGAL DESCRIPTION
OF ADDITIONAL AREAS
SHEET 4 OF 7
SEE SHEET 95—~ __

FOR DETAILS \*Em

TRACT pAS:
PR GRANT DEED
INETRIMENT HUMEER
R 200 P BHEAEN

" ZIRE ACGESS
LOT & E4EEMENT /
TRACT BA5Z E
b == X

ELOCK P,
TRACT BESZ

BLCCK 1732
TRALT pES2

\ / / GRAPHIC SCALE

300 o e A
{ IM FEET )
T
T \ 1 Inch = 200,
T
"‘“--._\% HoHaon Engincoring Corg.

HEM Hwboma Avmwn  Gta. HD
Lamitd, Co  A0A72
. [Sr0) 26— BGB0 Fax{i0) 136 Eod
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EXHIBIT "B"
L EGAL DESCRIPTION

TRUE PQINT
OF BEGIMHINE
FRE A_CESS

EASENENT

&

5

/_,/

/

OF ADDITIONAL AREAS g—‘/
SHEET S OF 7 ;
LOT A aé,ﬂ E"‘f
S4TT A8 A5 TRACT 7640 s
[ars.147 .
g IRAET ;M 530.01" —
-INE: iy S N 06" 00w
FORTION OF LOT A 7 o _ B
TRAGT 8552 4 A A s §
. 1 ‘ J;
" FOF BEGIMNING,
T AREA1
Scwaren
900 VIA PANORAMMA " Coin, N o _ L36
pﬂiﬁ%ﬁi K . 4

LOT 11, AL OO 1733,
TRACT 8532

CMF 00 O0'E L48
F5.a0 CT

éﬁ ‘-'§$ GO0 WA PANORAMA
~

L=21.07', R=B5.07'
0=18730'35" L4

~£=82.11", R-6507

AR (SS0F
=€2.65 7 R=55.00%
=55"1211" 4?,?’ i
ey FEHIRIT
] FIRE ACCESS
7
S EASEMENT
L=14.28", R=85 AF PANORAMS
e - LGT 13,
A=09°014F o —nE}?-n"frl BLOCK 1715,
v i TRACT Rge3 F1
§37" 51 I0'E 558 s f
25,00 B
/ \ LT 4, BLUGK 1723,
LOT B, BLOGCK 41733, \ TRACT BBE2
i N

TRACT BAE2

\
Vo

-“""'Jf AAPHIC SCALE
1k

FOINT OF BEGrNMm{?" ]
L=3523, R=G30T C8— i
2=31os: L / LOT 12,

TRACT 5341

o e e

I: Il FEET 3
1 inch - B L

Belton Engincoring Corp.

25854 Horhaevg Awrowns  Sle 3100

Lomig, 0. BT

‘ LW 225—-G5a0 FAMII0b 3E5—500
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EXHIBIT "B"
LEGAL DESCRIPTION

OF ADDITIONAL AREAS
SHEETG QF 7
Farcel Tahle- Araa 1 Rt ning Walis
Lire #iCurve® | Lenyth | DiracionDelte | Radius
L33 .50 | Weo* o0 00V
L24 14 31 | M4E" 51 ZTW
c? o9 G32*51'03" 2n.or
L5 21,800 | NDY 28 14E
L2& 1707 § W73 447 50N
L2z 91,15 | 385710703
L28 7328 | Wag" G4 4TE
L2y M4 | NP1 43 ZH'E
L3 1572 S4EY 28 20'E
L3 1727 5335 2X AT'E
L32 g5.37 | 585° 41 30°E
Li3 2270 § Hag® 58 J2'E
Lad 724 | SaB 35 OVE
L35 4524 | =235 12 O0E
L3E 1983 | 18 30 CBE
L37 7T | s11T0a 0FE
Ld 2022 | 578" DF' S0MN
L:iH e | Sd17 4 o
L43 1883 | S41° 19 5w
L4 135,78' | Nd400 41 4000

B,

L

Halton Enginoering Corp.

W Haboord Ao SR JTO
Lomita, o #IAT
[} JE-EBEG FAIfIU) XA 0bEl
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EXHIBIT "B

LEGAL DESCRIPTION
OF ADDITIONAL AREAS
SHEET 7 OF 7
Parcal Table- Fire Accass Egsament Parced Table- Area 3 Accessony Struchres
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EXHIBIT C- ACCESSORY STRUCTURES
AREA 3 LEGAL DESCRIPTION
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EXHIBIT “C”

AREA 3
ACCESSCRY STRUCTURES

THOSE PORTIONS OF LOT A, TRACT 8652 OF THE MAP RECORDED IN MAP BCOK 125, PAGES
85-87 IN THE CITY OF PALOS VERDES ESTATES, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE MOST WESTERLY CORNER OF LOT 11, BLOCK 1733, TRACT 8652 OF
THE MAP RECORDED IN MAP BOOK 125, PAGES 85-87, OF SAID COUNTY RECORDER, SAID
POINT BEING ON THE RIGHT OF WAY OF VIA PANORAMA, A PUBLIC STREET AS SHOWN ON
THE MAP OF SAID TRACT 8652, AND THE BEGINNING OF A CURVE CONCAVE
SOUTHWESTERLY HAVING A RADIUS OF 65.00 FEET, A RADIAL LINE TO SAID POINT BEARS
SOUTH 17°00°16" WEST;

THENCE WESTERLY ALONG SAID CURVE AND SAID RIGHT OF WAY, THROUGH A CENTRAL
ANGLE OF 31°03'1€8", AN ARC DISTANCE OF 35.23 FEET,;

THENCE CONTINUING ALONG SAID RIGHT OF WAY SQUTH 75°57°00" WEST, 81.57 FEET,

THENCE DEPARTING FROM SAID RIGHT OF WAY NORTH 16°45'03" WEST 83.37 FEET TO THE
TRUE POINT OF BEGINNING;

THENCE NORTH 26°27'12° WEST, 64.31 FEET (L51);

THENCE NORTH 30°04'46" EAST, 128.00 FEET (L52);

THENCE SOUTH €2°26'47" EAST, 65,00 FEET (L53);

THENCE SOUTH 26°45’41” WEST, 139.90 FEET (L54);

THENCE SOUTH 66°06°05" WEST, 32.96 FEET {L55) TO THE TRUE POINT OF BEGINNING.
CONTAINS 10,280 SQUARE FEET, MORE OR LESS.

AS SHOWN ON EXHIBIT "B" ATTACHED HERETO AND BY THIS REFERENCE MADE A
PART HEREOF.

PREPARED BY BOLTON ENGINEERING CORPORATION:

%Zbﬂé’é Avg 30 201

Ross N. BoltonR.C.E. 26120 DATE C 26120

EXP 3/ 1+f

EXHIBIT “C”
10F1
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FILED

SUPERMIR LINIRT OF CALIFHESIA
COUMTY QF LOS AKGELES

SEP 22 2011

Jahn A, e, Lxeytive DfliceriClenk
RECEIVED ™. e Zhize oene
AUG 22 7011

SUPERIOR COURT OF THE STATE [iF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
CENTRAL DISTRICT

PaLOS VERDES PENINSULA UNIFIED Case No. BC431020

SCHOQL DISTRICT,
Assigned to the Honorable Richard Fruin,

Plainiift, Departtment: 13

v, HRRGEOSER-JUDCMENT FOR
DEFENDANT PALOS YERDES
PALOS VERDES HOMES ASSOCIATION,| HOMES ASSOCTIATION FOR QUIET
a Caltfornia corporation;, CITY O PALOS. TITLE AND DECLARATORY RELIEF
VERDLES ESTATES, and DOES | through
20,

Defendanis.

This action was tried lg the Court sitting witheul a jury on March 2% and 30 and April
| and 4, 2011, with argement on April 14, 2011 and supplemental argument on May 20,
20011, Jeffrey L. Parker of the law Firm Robinsan & Farker, LLI represented plamuff Palos
Verdes Peninsula Unified School Diswrict (the “School Dislrici“],.ﬁndrcw J. Haley and
Andrew 5. Fauly, of the law firm Greenwald, Pauly, Foster & Miller, A Professional
Comoration, represented  defendant Palos Verdes Homes Association (the “Homes
Assaciation™).

Based on the oral and documentary evidence presenied, the written and oral argument
=2

. \ F
‘fof eounsel, and having already filed a Statement of Decision on t L2011, and good

1

[FROFOSCED| AUTGMENT

IZHYEIY 1 - ZR406 001
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|
| leause appearing, IT [5 HEREBY ORDERED, ADJUDGED AND DECREED (hat
2 [judgment on Lhe two causes of action in the School District’s First Amended Complaint is I
3 |lentercd it favor of the Hames Assaciarion, and agatrst the School Listrict, as follows:

q 1. This Judgment affects that real property localed in the City of Palos Verdes
5 | Estates, County of I.os Angeles, State of Calilomia commonly known as Lots C and D of

6 | Tract 7331 (the “Property™) and legally described as:

T . LOTS C AND D OF TRACT 7331, IN THE CITY OF PALOS
% VERDES ESTATES AS PER MAF RECORDED IIN BOOK 102
9 PAGLE(S) 46 TO 50 INCLUSIVE OF MAPS, [N THE OFFICE OF
o THE COUNTY RECORDER OF SAID COUNTY
L1 AKA APN 7542-002-900 AND 7542-002-901
| 12 2. As of the filing of the Conplaint an February 1, 2010, the School District held

13 fand continues to hold its intercst in the Froperty as a fec simple owner pﬁrsunnt to hat
14 [ certain Granl Deed, dated Desember 7, 1938, {rom the Homes Association to the School
15 || Dhstricl, recorded January 31, 1939 in Book 16374 Pape 140 in the Official Records of Los
16 | Angeles County (the *1938 Cirani Deed™), which Property was originally granted in fee
17 |simple to the Homes Asscciation by Grant Deed, dated lune 29, 1925 from Bank of
18 | America, as trustee, recorded Tune 30, 1925 in Book 4459 Page 123 in the Official Records
19 [lof Los Angeles County (the “1925 Grant Deed™).

20 3. The Property remains subjeet w the restrictions sot forth in the 1925 Grant
21 fDeed (the “1925 Restrictions™), which 1925 Restrictions are valid and enforceable equitable
22 [servitudes against the Property enforceablc by injunction by the dominant tencments of the
22 || 1925 Resirictions. The dominant tenements of the 1925 Restrictions are the residenis of
24 | Tract 4400 (the City of Palos Verdes Estates) and Tract 6881 (the Miraleste district of
25 [ Rancho Palos Verdes).

4. The Property also remains subject to the resirictions set forth in the 1938 Grant

Deed (the “1938 Restrictions™), ineludirg that the Praperty may not he used for any purpose

I8 ire o

other than for the establishment and maintenance of public schools, parks, playgrounds

2

|PROPASED| JUDGMENT
LAHOTIS L - 2RATE BT .
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Z1

21

23

24

23,

and/or tecreation areas. The |438 Restrictions are valid and entorccable equitable serviludes
against the Property enforceable by injunction by the dominant tenements of the 1928
Restrictions. The dominant tenements ol the 1938 Restrictions are the residents of Tract
4400 (ihe City ol Palos Verdes Estates) and Traci 6881 (the Miraleste district of Rancho
IPalos Verdes).

5. The 1938 Grant Leed created a binding contract between the Schoaol District
and the Homes Association, which contract restricted the use thar the Scheot District can

|I1‘lalic of the Praperty 10 only public schools, parks, pla}rgmunlds andfor recreation areas, This

etiforceable and a violation of the restrictions set forth in such contracl would cause
irreparable harm to the development plan for Tract 7331 — Lunada Bay — Palos Verdes Estate

that can be judicially enjained.

“MRTA™) does not apply to the 1925 Restrictions or the 1938 Restrictions.

7. The Property alse remains subject Lo all ather cenditions, covcnanls,
restrictions and eservations of record, including, but not limited to, that ecain Declaration
Mo 1 — Declaration of Establishiment ol Basic Prowective Restrictions, Conditions, Covenants
Reservations, Liens and Charges for Palos Verdes Estalcs, recorded July 5, 1923 in Book
2360, Pape 231 of the CGllicial Records of Los Anpeles County (including all armendienls
thereto of record) (Declaration Wo. 1) and that certain Declaration o, 21 of Establishment
ol Local Proteciive Restrictions, Conditions, Covenants, Reservations, Liens and Charges for
Tract 7331 — Lunada Bay - F'a.lﬂs Verdes [Zstates, recorded September 29, 1924 in Book
3434 Page 163 of the Official Records of Los Angeles County (including all amendments
therete of record) (“Declaration No. 21™).

B. Malwithstanding the School Dhsiniet’s ownership of the Property, the Property

remains subjeet to the same policies and procedures that the Homes Association applies to

i |other properties in that area of the City ol Palos Verdes as established under Declaration No.

211 and Beclaration No. 21, including the Art Jury.

1

|PROPOSED] JUBGMENT
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6.  The Marketable Record Title Act, Civil Code §§ B80.020, ef seq., (the




128139,

22

Eal

24

25

2

28

[

o e | et , ticiotsteres
10.  The Schoot Disirict shall take nothing on its First Amended Comglaint,
11.  The I—Igm:s Association is the prevailing party. The Ceurt awards costs of

$_\le, qo-,', £5 in favor ol the Humes Associalion and apainsi the Schoal District

pursuant to a tunely filed and served Memorandwm of Costs.

ontev: planty 22, 2001 ?IQ (A
: O OHLA RICHARD FEUIMN

BLE
JTUDGE QT THE SUPERIOR COURT

(Respectfully sibmitted by:

DATED: August 22, 2011

GEEENWALD, PAL]L.‘E, FOSTER & MIILLFR,
A Professional Corporation

ANDREW S PAULY (SBN Q['I'Hﬁ%

ANDREW T HALEY {SBN 2029007

1290 Ocean Avenue, Suile 400

Sanla Monica, California 90401-1007
Telephone: (3103 451-8001

SIDNEY F. CROFT, ESQ.
ARSE Carson Streer, Suite 127

Tacrance, CA 90503-6705
Tel. (310} 316-E090

By: Mﬂkﬂ
DREW J. HALEY
Altorngys for Defendant
?ALOS VE HOMES ASSOCIATION

4

|JPROPOSED| JUDGMENT
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Areermvald, Faaly,
Fames B Miler
A Froipagional

CONrraLGn
1

i

20
21
22
23

24

PROOF OF SERYICE
ISTATE OF CALTFORNIA, COUNTY OF LOS ANGELES.

1 am employed in the County of Los Angeles, Stale of California. | am over the age
of 18 and w a parly 10 the willun aclion; my business address is 1289 Ocean Avenue,
Suile 400, Santy Moniea, California 90401- 1007,

On Avgust 22, 2011, | served the foregoing document(s) described as [PROPOSED|
JUDGMENT FOR DEFENDANT PALOS YERDES HOMES ASSGCIATION FOR QUIET
TITLE AND DECLARATORY RELIEF on the interested parties in this action hy placing a
rue copy thereol enclosed ina sealed envelope addressed (0 the addressee(s) as fallows:

PLEASE SEE ATTACHED SERVICE LIST

[EI BY MAIL: 1 caused such envelope o be deposited in the mail at Santa Monica,
California. The cnchuPc was mailced with postage thergon fully prepaid. [ am readily
famniliar with the firm's practice of collection and processing correspondence for
mailing. Tt is deposited with the United States Postal gewice on that same day in the
ordinary course of busincss.

BY PERSONAL SERVICE: [ persenally deliversd such envelope by hand to the
offices of the addressee.

BY FEDEX: The FedEx package tracking number for this envelops is
(] , and the envelope was senl {mode] {or recept an lEdsu_',,'],
ate].

BY ELECTRONIC MEANS: A courtesy mgf' of the above-referenced decument
was transmitted by O lzosimile andlor 0 e-mail transmission; said transmission was
repurted a5 complete and without error.

Executed on August 22, 2011, at Santa Menica, Califorma.

{S1a1e) [ declare under penalty of perjury wnder the laws of the Slalc of
California that the above 15 1rue and correct.

{Federal) | declare under ponalty of pcgury that 1 am employed in the office of a
. mc:inhcr of the bar of this Cournt at whose direclion the service was
made.

O FE O O O

fra? A
THY M. BARONE

12803507 -- 2 1e0n, 001
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Greewald, Faviry,

Fosier & kidier
A Professionn
Corporazizn

1

i

20
21

22
23
24
25
26

Al

[
i 4]
i -

SERVICE LIST
Patos Verdes Peninsula Ur:i'ﬁed Schroal District v.
Puafos Verdes Homes Assaciation, et al.
Los Angeles County Superior Court, Case No. BC431020

Jettrey L. Packer, qul Counsel lor Plaintilm
Raobinson & Parker LLLP PALOS VERDES PENINSUL A LINIFIED
21535 [Tawthorne Blyd., Suite 210 SCHOOL DHETRICT
Toetance, CA 90503 Fax: (310} 792221

E-Mail: jell{@robinsonparker.com
Sidney F. Crofl, E=q. Co-Counzel for Defendant
3853 Carson Streed, Suite 127 PALOS VERDES HOMES ASSOCIATION
Torrance, Ca 90503-4705 Fax: (3140} 540-4364

E-Mal: slerottlawd@acl.com

| 285350.1 — 2 1906.C01
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Ls

14

17

15

145

20

21

22

23

24

25

F1

27

S

ME'E

|

] SUPERIOR COURT OF THE STATE OF CALIFORNIA

| FOR THE COUNTY OF LOS ANGELES

|

| CERTIFICATE OF SERVICE~[ herchy vertify that ! delivered a true copy of the STATEMENT
‘DF GECISION AND JUDGMENT FOR DEFEMDANT Al S VERDES HOMES
ASSOCIATION FOR QUIET TITLE AND DECLARATORY RELIEF to counscl named below
ty placing a copy thereof in a sealed envelope addressed as shown below in such manncr as 1o

cause it to be deposited wilh postage prepaid in the L), 5. Mail on the date shown below in the

ordinary course

h

I. DATED: September 22, 2011 JOMMN A, CLARKE, Exceutive Officer/Clerk
| ar. A Mot

L. KLEIN, DEPUTY CILLERK
PEPARTMENT I3

ROBTNSON & PARKER

JEFFREY L. PARKER

21535 HAWTHIORNE BLY D, SUITE 274
TORRANCE, CA 90503

GREENWALD, PAULY, FOSTER, & MILLER
ANDEEW I, HALEY

1259 OCEAMN AVE. SUITE 404

SANTA MONICA, CA 904{1-.2839

— ————— —_—

[ 07
B

FROQF OF SERVICE

r
—_— -
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Privileged and Confidential Pursuant to California Evidence Code Sections 1152 and 1154
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City Clerk

Palos Verdes Estates City Hall
40 Palos Verdes Drive West
Palos Verdes Estates, CA 90274

(Space Above Line For Recorder’s Use Only)

RECORDING FEES EXEMPT PURSUANT
TO GOVERNMENT CODE SECTION 27383

City Clerk
(Seal)

MEMORANDUM OF UNDERSTANDING
AMONG
PALOS VERDES PENINSULA UNIFIED SCHOOL DISTRICT
PALOS VERDES HOMES ASSOCIATION, INC.
CITY OF PALOS VERDES ESTATES
AND

THOMAS J. LIEB, TRUSTEE, THE VIA PANORAMA TRUST U/DO MAY 2, 2012,
TOGETHER WITH TRUSTS FOR THE BENEFIT OF RELATED PARTIES

REGARDING
RESOLUTION OF ENFORCEABILITY OF DEED RESTRICTIONS ON PROPERTY
OWNED BY PVPUSD AND OF ENCROACHMENT IN CITY PARKLAND NEAR 900

VIA PANORAMA AND DISPOSITION OF CERTAIN OPEN SPACE PROPERTIES
(LOTS C & D)

Page 1 of 14 FINAL DRAFT
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is made and entered into by and among the
PALOS VERDES PENINSULA UNIFIED SCHOOL DISTRICT (“School District”); The
PALOS VERDES HOMES ASSOCIATION, a California corporation (“Homes Association”);
the CITY OF PALOS VERDES ESTATES (“City”); and THOMAS J. LIEB, TRUSTEE, THE
VIA PANORAMA TRUST U/DO MAY 2, 2012, TOGETHER WITH TRUSTS FOR THE
BENEFIT OF RELATED PARTIES, the owners of 900 Via Panorama in Palos Verdes Estates
(“Property Owners”), all of which are collectively referred to herein as the “Parties” or
individually as “Party.”

RECITALS

WHEREAS, all properties within the City are subject to certain protective restrictions,
commonly referred to as Covenants, Conditions & Restrictions or CC&Rs. Certain properties
within the City are also subject to use restrictions based on requirements imposed on those
properties in the grant deeds conveying the properties which limited the use of the properties to
public schools, parks, playgrounds or recreation areas. Specifically, in 1925, the original
developers of the Palos Verdes Peninsula conveyed to the Homes Association by grant deed (the
“1925 Grant Deed”) various lots subject to deed restrictions which limited the use of the
properties to public schools, parks, playgrounds or recreations areas. In 1938, the Homes
Association conveyed 13 properties (“1938 Conveyed Properties”) in the City to the School
Districl:t’s predecessor-in-interest subject to the same use restrictions stated in the 1925 Grant
Deed.

WHEREAS, two of the 1938 Conveyed Properties were Lots C & D of Tract 7331. Lot
C is approximately 19,984 square feet and Lot D is approximately 17,978 square feet. Lots C &
D are flanked on either side by houses located between 2032-2100 Via Pacheco and 2037-2101
Palos Verdes Drive West. Like all School District owned property in the City, Lots C & D are
zoned OS (Open Space) and designated Class F pursuant to the use restrictions described above.
The 1938 Grant Deed also included a right of reversion providing that ownership of Lots C & D
could revert back to the Homes Association if the property was not used in compliance with the
deed restrictions.

WHEREAS, to clarify the School District’s rights with regard to Lots C & D, the School
District filed a lawsuit against the City and the Homes Association, Los Angeles County

The 13 lots conveyed in the 1938 grant deed are grouped into seven properties. Those seven properties are
commonly known to residents as (i) Malaga Cove Administration Center; (ii) Valmonte Early Learning Academy;
(iii) Lunada Bay Elementary ; (iv) Palos Verdes High School; (v) Montemalaga Elementary; (vi) Margate (Palos
Verdes Intermediate School and playing fields at Campo Verde) and (vii) via Zurita property (George Allen
Field). In 1988, the via Zurita property was transferred from the District to the Homes Association and from the
Homes Association to the City, so that it is currently under City ownership. However, the 1988 transfer establishes
a reversionary interest in the District under certain circumstances.

Page 2 of 14 FINAL DRAFT
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Superior Court Case No. BC431020. The lawsuit has two causes of action. The first is to “quiet
title” and is against only the Homes Association. That cause of action addresses whether the use
restrictions on Lots C & D are still enforceable. The second cause of action is for declaratory
relief and was against both the City and the Homes Association. The School District sought a
court order declaring that (a) the Homes Association cannot prevent the subdivision of Lots C &
D and (b) the School District is not subject to the City’s ordinary hearing procedures for rezoning
and subdivision applications and that Government Code section 65852.9 compels the rezoning
and subdivision of Lots C & D without public hearing. The School District dismissed the City
from this latter claim and applied to the City for rezoning.

WHEREAS, in the summer 2010, the School District applied to the City to re-zone Lots
C & D from OS to R-1 in order to facilitate the sale of Lots C & D. The School District sought
to take advantage of Government Code section 65852.9, which affords the School District the
right to rezoning under certain circumstances. The City held a public hearing to consider the
application and tabled the matter until the court determined whether the deed restrictions (which
precluded residential development) were valid and enforceable.

WHEREAS, following approximately four and a half days of trial in spring 2011, on
September 22, 2011, the trial court entered judgment (“Judgment”) for the Homes Association in
the School District’s lawsuit. The Judgment is attached hereto as Exhibit 1. The trial court held,
among other things, that the use restrictions contained in the 1925 Grant Deed and reiterated in
the 1938 Grant Deed are valid and enforceable against the School District as to Lots C & D. The
Court further held that Lots C & D remain subject to all applicable protective restrictions. As the
prevailing party, the Homes Association was awarded costs of $16,491.83. The Homes
Association also filed a motion with the trial court seeking to recover $291,701.25 in attorneys’
fees. That motion was denied on February 14, 2012, which denial is appealable.

WHEREAS, while the Judgment is only applicable to Lots C & D, the Judgment
additionally implies that all properties, including the 1938 Conveyed Properties owned by the
School District by the 1938 Grant Deed remain subject to the restrictions set forth in the 1925
Grant Deed by which the properties were originally granted to the Homes Association. The
Judgment also implies that all properties also remain subject to the restrictions set forth in the
1938 Grant Deed, including but not limited to the restriction that the properties may not be used
for any purpose other than for the establishment and maintenance of public schools, parks,
playgrounds or recreation areas which restrictions are valid and enforceable equitable servitudes
against the Property. The 1925 Grant Deed and 1938 Grant Deed are attached as Exhibit 2. A
school site in the Miraleste district within the city of Rancho Palos Verdes was also included in
the 1925 deed, and conveyed to the School District in 1929. This MOU only affects the rights
and obligations of the parties with respect to properties within the City of Palos Verdes Estates.

WHEREAS, the School District appealed the Judgment and that appeal is currently
pending in the Second Appellate District Court bearing Case No. B237444. The Homes

Association also filed a cross-appeal, which is currently pending in the same court. The Homes
Association has the right to also file an appeal of the trial court’s denial of its fee motion and

Page 3 of 14 FINAL DRAFT
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intends to do so. The initial lawsuit, appeal, cross-appeal, and attorneys’ fees motion are
collectively referred to in this MOU as the “Litigation.”

WHEREAS, State law provides that the School Board may vote to exempt itself from
compliance with the City’s zoning regulations for classroom facilities under Government Code
Section 53094, which may include athletic fields, under certain circumstances; and the City
believes that outdoor institutional lighting warrants careful review to determine neighborhood
compatibility and avoid any adverse land use impacts.

WHEREAS, the School District no longer intends to use Lots C & D for school, park,
playground or recreation purposes.

WHEREAS, 900 Via Panorama (“Via Panorama Property”) is owned by the Property
Owners and located at the end of a cul-du-sac and is adjacent to City-owned parkland on three
sides. To the North/Northwest of the Via Panorama Property, the prior owner installed a series
of retaining walls to stabilize the Via Panorama Property. This installation was done without a
permit. The Property Owners have applied to the City for an encroachment permit to allow the
retaining walls to remain and be maintained by the Property Owners. To the West of the Via
Panorama Property, in the area shown as Area A on the attached Exhibit 3, in City-owned
parkland, the Property Owners landscaped and improved Area A, including placing a gazebo and
other accessory, non-habitable structures. At the City’s direction, Property Owners removed the
structures encroaching on the City’s parkland. Property Owners desire to make Area A part of
the Via Panorama Property. Area A is approximately 75, 930 square feet and roughly equivalent
in size and value to Lots C & D, although less useful as parkland because Area A is less
accessible than Lots C & D. Having Lots C & D be restricted to open space is a key element of
the City’s General Plan.

WHEREAS, the Parties have reached agreement to achieve their respective goals and wish
to memorialize the agreement in this MOU.

NOW, THEREFORE, based on the above recitals, the Parties do hereby agree as follows:
ARTICLE I - Purpose of MOU and Parties’ Authority to Enter

A Purpose of MOU: The purpose of this MOU is to memorialize the Parties' agreement
and create binding obligations which are intended to (1) reaffirm application of the use
restrictions and protective restrictions on the 1938 Conveyed Properties owned by the
School District in the City which were conveyed subject to use restrictions by the Homes
Association, to the extent set forth herein; (2) create a mechanism for the Parties to
resolve the Litigation without further expense; (3) subject future lighting on the athletic
field for Palos Verdes High School (“PVHS”) to the City’s zoning regulations and the
approval of the Homes Association, as set forth in the protective restrictions and
described in Article Il below; (4) resolve the encroachments into City parkland from the

Page 4 of 14 FINAL DRAFT
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Property Owners, including establishing responsibility for maintaining retaining walls
and (5) establish Lots C & D as an open space area within the City.

B. Authority to Enter into MOU: The School District has the authority to enter into this
MOU pursuant to the California Education Code. The Homes Association, through its
Board, has authority to enter into this MOU by virtue of Article 3 of its by-laws. The
City has authority to enter into this MOU, which is within the scope of its police powers.
The Property Owners are authorized to act on behalf of the Via Panorama Family Trust
pursuant to the trust instrument.

ARTICLE Il - Obligations of the School District.

A. Affirms application of all protective and use restrictions to the 1938 Conveyed
Properties and agrees to process for application of deed restrictions as to all 1938
Conveyed Properties deeded to School District by Homes Association and owned
by School District in the City. To clarify the responsibility of the Parties, the School
District agrees that the use and protective restrictions set forth in the Judgment and the
grant deeds attached as Exhibit 2 apply to properties owned by the School District,
including, but not necessarily limited to, the 1938 Conveyed Properties in the City.
However, as long as the School District is in compliance with its obligations under this
MOU and does not exempt itself from the City’s zoning regulations for the purpose of
installing lights® on the athletic field at PVHS except as allowed under this MOU, the
Parties agree that the process for School District use of the 1938 Conveyed Properties
shall be consistent with the structural approval process followed by the School District
and Homes Association regarding improvements to the 1938 Conveyed Properties prior
to the Litigation. The past practice has been that the School District will give notice of
its projects by providing a courtesy copy of the plans to the Homes Association for
comment within 30 days or as far in advance as practicable.

With the exception of the use or installation of lights on the athletic field at PVHS
without the consent of the City, the Homes Association agrees that it shall not exert
jurisdiction or seek fees associated with School District improvements to any of the
1938 Conveyed Properties, or otherwise impede or restrict any improvements to any of
the 1938 Conveyed Properties, as long as those improvements are consistent with the
grant deed restriction in Exhibit 2. This MOU does not convey any additional rights on
the Homes Association that are not specifically set forth in any applicable use
restrictions. This MOU does convey certain procedural advantages to the School
District that the School District acknowledges are afforded to the School District in
consideration for and only so long as the School District does not install or otherwise
use lights at PVHS without the consent of the City.

2 For purposes of this MOU, “install” shall mean the use or installation of permanent or temporary lights.

Page 5 of 14 FINAL DRAFT
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Agrees to subject lights at PVHS athletic field to City’s zoning regulations and
Homes Association approval process as set forth in the protective restrictions. The
School District has no present plans to install or use lights on the athletic field at PVHS,
located in the City. Should the School District wish to use or install lights on the field at
PVHS, notwithstanding state law which currently allows the School District to exempt
itself from the City’s zoning regulations under Government Code Section 53094 under
certain circumstances and with respect to classroom facilities or any other contrary
provision of law, the School District agrees that, with regard to athletic field at PVHS
only, it will not utilize the exemption process under Government Code Section 53094.
With regard to the athletic field at PVHS only, the School District will comply with
requirements to obtain whatever permits or approvals are required by the then-current
City zoning regulations and, notwithstanding any prior practice or any contrary
provision of this MOU, obtain approval from the Homes Association before and as a
prerequisite to installing or otherwise using any lights, whether temporary or permanent,
on the athletic fields at PVHS. The required approval from the Homes Association will
be in accordance with the process as set forth in the protective restrictions.

In the event that the School District is mandated to install or use lights at the PVHS
athletic field in order to maintain its athletic programs or for any other reason
(“Mandate™), the School District may, without penalty, exempt itself from the City’s
zoning regulations under Government Code Section 53094. For purposes of this MOU a
Mandate is defined as a requirement, rule or other obligation applied by the California
Department of Education (“CDE”), California Interscholastic Federation (“CIF”) or any
other entity that has jurisdiction over School District athletic programs or School District
facilities and programs in general, but which is not the School District itself or any entity
to which the School District directly appoints members or representatives and which
Mandate is also applicable to other similarly situated districts and may not be satisfied
by any equivalent alternative field or other reasonable means.

Should the School District install lights at the PVHS athletic field, as alternative
consideration for this MOU, the School District shall pay to the City an amount equal to
the appraised value of Lots C & D as of the date of this MOU. Such amount shall be
paid to the City within 10 days of the filing of a Notice of Completion for the
installation of the lights at the PVHS athletic field.

Should the School District install lights at the PVHS athletic field, the Homes
Association may enforce compliance with the protective restrictions, including but not
limited to, exerting jurisdiction and imposing fees associated with School District
improvements relating to the lights and any other improvements to all and any 1938
Conveyed Properties.

Reversion of Lot C& D’s Ownership to Homes Association. The trial court found
that the use restrictions in the 1925 and 1938 Deeds are valid and enforceable against the
School District. The 1925 Grant Deed by which the 1938 Conveyed Properties were
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originally granted to the Homes Association originally included a right of reversion if
Lots C & D were not used in compliance with the deed restrictions. Thus, the Parties
agree that Lots C & D will revert back to the Homes Association, pursuant to the terms
of this MOU. The School District and Homes Association will execute and deliver any
necessary documents to effectuate that end. The reversion shall occur on the Closing
Date, as defined below.

Dismisses appeal and allows Judgment to be final. Within 10 days of the close of
escrow on the transfer of Lots C & D to the Homes Association (“Closing Date”),
School District shall file with the court a request to dismiss the appeal and cause the
Judgment to be final.

ARTICLE Il - Obligations of the Homes Association

A.

Dismisses cross-appeal and any appeal concerning attorneys’ fees motion. Within 10
days of receipt of the School District’s request to dismiss its appeal and cause the
Judgment to be final, the Homes Association shall file with the Court of Appeal a request
to dismiss its cross-appeal and appeal of the Court’s denial of the Homes Association’s
attorneys’ fees motion, if filed by that date.

Land Exchange. Concurrent with the Closing Date, the Homes Association shall
exchange with the City ownership of Lots C & D for ownership of Area A.

Transfer $100,000 to City to defray the costs of maintenance of Lots C & D or other
open space. Within 5 days of the sale of Area A, Homes Association shall pay City
$100,000 to compensate the City for the cost of maintenance of Lots C & D and other
costs incurred in connection with the matters that are the subject of this MOU, which
funds may be used for any municipal purpose.

Sale of Area A. The Homes Association shall sell Area A, subject to the use restrictions
set forth in Exhibit 3, to the Property Owners for $500,000, concurrent with the Closing
Date.

Warranty of title transferred. As of the date of the transfer of Area A, the Homes
Association represents and warrants to Property Owners that the condition of Area A
does not violate any recorded covenant, condition or declaration enforceable by the
Homes Association, which could allow the exercise of any reversionary interest to the
Homes Association in Area A.

ARTICLE IV - Obligation of the City

A.

Exchange Area A (subject to the deed restrictions in Exhibit 4) for C & D with
Homes Association, concurrent with the Closing Date.
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ARTICLE V - Obligations of the Property Owners

A

Apply for after-the-fact permits for retaining walls installed by Property Owners’
predecessor-in-interest. Property Owners shall apply for planning approvals and city
permits to allow them to maintain the retaining walls located as shown on Exhibit 3.

Obtain an appraisal of Lots C& D and of Area A. In order to effectuate the property
transfers contemplated by this MOU, prior to the land exchange between the City and
the Homes Association, Property Owners shall obtain appraisals of Lots C & D and
Area A, which appraisals shall meet the standards required by the City.

Purchase Area A. Property Owners shall purchase Area A from the Homes Association
for $500,000. Area A shall be subject to deed restrictions as set forth in substantial form
in Exhibit 4.

ARTICLE VI - Litigation Stay; no admission; other lawsuits

A

Stay litigation: Implementation of some of the obligations of this MOU will require
preparation of legal documents and, in some cases, action by bodies subject to state open
meeting laws or other constraints that will require time. The Parties do not wish to incur
any unnecessary legal fees or other litigation costs while this MOU is being implemented.
To that end, the Parties agree to cooperate in requesting, if necessary, that the Court stay
the current Litigation described herein by filing an appropriate stipulation to stay the
Litigation for 90 days. Nothing herein shall prohibit a Party from perfecting or preserving
any appeal rights while the Parties are performing their obligations under this MOU.

No Admission: The entry into this MOU by the Parties shall not be construed to
represent any admission by any Party with respect to the subject or sufficiency of any
Party’s claims or any defenses thereto, except to the extent provided herein.

Other Lawsuits: The Parties represent that other than the Litigation described herein,
there are no other lawsuits filed between or among them involving the subject matter of
this MOU.

ARTICLE VIl — Term of MOU

A.

Term of MOU: The term of this MOU shall begin upon its approval by the Parties and
shall remain in effect, unless terminated earlier. During the term of this MOU, the Parties
agree to negotiate, in good faith, modifications to the MOU that may be reasonably
necessary to assure implementation of the obligations of the Parties set forth in this
MOU.

Termination: This MOU may be terminated by any Party, prior to the recording of the
MOU only, by giving written notice in accordance with the notice provisions in Article
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VIII(A) hereof. Termination by the City or School District shall be effective only upon a
duly noticed public meeting conducted by the City or the School Board. Prior to any
termination becoming effective the terminating Party shall cooperate with the non-
terminating Parties to wind down any transactions related to this MOU and agrees to
execute and deliver all such documents and instruments as may be necessary and
appropriate to effectuate the termination of this MOU and resolution of any ongoing
transactions related to this MOU.

Timing of obligations: The Parties will act in good faith to meet this timeline. The
timeline is estimated to be:
e Closing Date: School District transfers Lots C & D to Homes Association
Homes Association exchanges Lots C &D with City for City’s
Area A
Homes Association sells Area A to Property Owner
e Within 5 Days of Closing Date: Homes Association pays City $100,000.00
e Within 10 days of Closing Date: All Parties dismiss any pending Litigation

ARTICLE VIII — General Provisions

A

Notices: Any notices or other communication required or permitted by this MOU shall be
in writing and shall be delivered to the Representatives of the Party at the addresses set
forth below. Parties shall promptly notify each other of any change of contact information
provided below. Written notice shall include notice delivered via email. A notice shall
be deemed to have been received on (a) the date of delivery, if delivered by hand during
regular business hours, or by confirmed facsimile or by email; or (b) on the third business
day following deposit in the United States mail, postage prepaid to the addresses set forth
below:

To the School Board: Walker Williams
Palos Verdes Peninsula Unified School District
375 Via Almar
Palos Verdes Estates, CA 90274
310-896-3408
williamsw@pvpusd.k12.ca.us

and

Terry Tao

Chief Counsel

Atkinson, Andelson, Loya, Ruud & Romo
12800 Center Court Drive, Suite 300
Cerritos, CA 90703

562-653-3200

ttao@aalrr.com
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To the Homes Association:

To the City:

and

and

and

Palos Verdes Homes Association
320 Palos Verdes Drive West
Palos Verdes Estates, CA 90274
pvha.aj@verizon.net

Sidney F. Croft
3858 Carson #127
Torrance, CA 90503
(310) 316-8090
sfcroftlaw@aol.com

Andrew S. Pauly, Esq.

Andrew J. Haley, Esq.

Greenwald, Pauly, Foster & Miller
A Professional Corporation

1299 Ocean Avenue, Suite 400
Santa Monica, CA 90274

Phone: (310) 451-8001

Fax: (310) 395-5961

Email: apauly@gpfm.com

Email: ahaley@gpfm.com

Judy Smith

City Manager

City of Palos Verdes Estates

40 Palos Verdes Drive West
Palos Verdes Estates, CA 90274
Phone: (310) 378-0383

Fax:

Email: jsmith@pvestates.org

Christi Hogin

Jenkins & Hogin, LLP

1230 Rosecrans Avenue, Suite 110
Manhattan Beach, CA 90266
Phone: (310) 643-8448

Fax: (310) 643-8441

Email: chogin@localgovlaw.com
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To Property Owners: Thomas J. Lieb
25550 Hawthorne Blvd.
Torrance, CA 90505

Relationship of the Parties: The Parties are and shall remain at all times as to each
other, wholly independent entities. No Party to this MOU shall have power to incur any
debt, obligation, or liability on behalf of another Party or otherwise act as an agent of
another Party except as expressly provided to the contrary by this MOU.

Cooperation, Further Acts: Parties shall cooperate fully with one another to attain the
purposes of this MOU.

Amendments: All amendments must be in writing, approved and executed by all Parties.

Reservation of Rights: Each Party shall be solely responsible and liable in connection
with its actions associated with its responsibilities under this MOU. For purposes of this
MOU, the relationship of the Parties is that of independent entities and not as agents of
each other or as joint venturers or partners. The Parties shall maintain sole and exclusive
control over their personnel, agents, consultants, and operations. Nothing in this MOU is
intended to limit the legal authority or responsibilities of the Parties, except as agreed to
herein.

Third Parties: Nothing in this MOU is intended to create duties or obligations to or
rights in third parties to this MOU.

Dispute Resolution: The Parties agree to attempt to informally resolve any disputes that
arise with respect to this MOU prior to terminating the MOU by notifying the other Party
if a dispute arises and identifying the issues in dispute. Each Party reserves its rights if
informal dispute is not effective.

Governing Law: This MOU is governed by, interpreted under and construed and
enforced in accordance with the laws of the State of California.

Authorized signatures: The Parties hereby represent and warrant that their respective
signatory of this MOU is duly authorized to execute and bind the agency for which he or
she signs.

Time is of the Essence: Time is of the essence in the performance of and compliance
with each of the provisions and conditions of this MOU.

Counterparts: This MOU may be executed in counterparts and all such executed
counterparts shall constitute one MOU which shall be binding upon all of the Parties,

notwithstanding that all of the Parties are not signatories to the original or same
counterpart. For purposes of this MOU, a faxed or emailed signature on a counterpart
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shall be fully binding as though it was an original signature; provided, however, that the
Parties shall provide original-ink signed signatures of the documents referenced herein
that are intended to be recorded.

Binding Agreement; Successors and Assigns: This MOU shall be binding on all
Parties. This MOU shall be binding upon and inure to the benefit of the successors and
assigns of the Parties.

Entire Agreement: This MOU sets forth in full the terms of agreement between the
Parties and is intended as the full, complete and exclusive contract governing the subject
matter of this MOU. This MOU supersedes all other discussions, promises,
representations, warranties, agreements and understandings between the Parties with
respect to the subject matter hereof.

Right to Cure: In the event that any party believes that another materially has breached
any obligations under this MOU, such party shall so notify the breaching party in writing.
The breaching party shall have thirty days from the receipt of notice to cure the alleged
breach and to notify the non-breaching party in writing that cure has been effected.

Legal Counsel. Each of the parties to this MOU has received independent legal advice
from such Party's respective attorneys with respect to the advisability of executing this
MOU. The Parties are entering into this MOU wholly of their own free will and volition.

IN WITNESS WHEREOF, the Parties to this MOU have caused this MOU to be executed on
their behalf as of the date specified below, respectively, as follows:

FOR THE SCHOOL DISTRICT:

Dated:

, 2012

Walker Williams, Superintendent

APPROVED AS TO FORM:

Terry Tao, General Counsel
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Page 12 of i4

Exhibit 12 - Page 13 of 19



Exhibit 12 - Page 14 of 19



Exhibit 12 - Page 15 of 19



Exhibit 12 - Page 16 of 19



Exhibit 12 - Page 17 of 19



FOR THE PROPERTY OWNERS:
Dated: , 2012
| Tewtie

Thomas J. L)'e‘b/, frustee, ’
the Via Panorama Trust uw/do May 2, 2012

APPROVED AS TO FORM:

Jay Rockey, Rockey & Wahl LLP
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State of California )

)
County of (A8 Aﬂétﬁ&s )
On 5/2|202 before me, TRMae HMARWEZ , a Notary Public in and for said

State, Thomas J. Lieb, Trustee, personally appeared, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature Zﬁym Jl’ l&%ﬂﬂ_ﬂ%

(This area for notary stamp)
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ARMBRUSTER GOLDSMITH & DELVAC LLP

R.J. COMER, State Bar No. 186284

DAMON P. MAMALAKIS, State Bar No. 184489

11611 San Vicente Blvd., Suite 900
Los Angeles, CA 90049

Phone: (310) 209-8800

Fax: (310) 209-8801

Attorneys for Defendants

ROBERT LUGLIANI and DOLORES A. LUGLIANI,
as trustees of THE LUGLIANI TRUST, THOMAS J.

LIEB, TRUSTEE, THE VIA PANORAMA TRUST

SUPERIOR COURT OF CALIFORNIA

COUNTY OF LOS ANGELES - CENTRAL DISTRICT

CITIZENS FOR ENFORCEMENT OF
PARKLAND COVENANTS and JOHN A.
HARBISON

Plaintiff,
VS.

CITY OF PALOS VERDES ESTATES, a
municipal corporation; PALOS VEREDES
HOMES ASSOCIATION, a California
corporation; ROBERT LUGLIANI and
DELORES A. LUGLIANI, as co-trustees of
THE LUGLIANI TRUST; THOMAS J.
LIEB, TRUSTEE, THE VIA PANORAMA
TRUST U/DO MAY 2, 2012 and DOES 1
through 20

Defendants,

Case No.: BS142768

Assigned for all purposes to the
Hon. Barbara A. Meiers, Dept. 12

VERIFIED JOINT ANSWER OF
DEFENDANTS ROBERT LUGLIANI and
DOLORES A. LUGLIANI, as co-trustees
of THE LUGLIANI TRUST; and
THOMAS J. LIEB, TRUSTEE, THE VIA
PANORAMA TRUST U/DO MAY 2, 2012
TO VERIFIED SECOND AMENDED
COMPLAINT FOR

1. DECLARATORY RELIEF,

2. WASTE OF PUBLIC FUNDS AND

3. NUISANCE

Action Filed:
Trial Date:

May 13, 2013
Not Set

VERIFIED JOINT ANSWER OF DEFENDANTS TO
VERIFIED SECOND AMENDED COMPLAINT
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VERIFIED JOINT ANSWER
TO VERIFIED SECOND AMENDED COMPLAINT
Defendant, Robert Lugliani and Dolores Lugliani as Co-Trustees of The Lugliani Trust
(“Lugliani”), and Defendant, Thomas J. Lieb, Trustee of the Via Panorama Trust U/DO May 2,
2012 (“Lieb™) jointly answer the Verified Second Amended Complaint (the “Action”) brought by
Plaintiffs, Citizens for Enforcement of Parkland Covenants (“CEPC”) and John A. Harbison
(“Harbison™). Lugliani and Lieb shall be collectively referred to herein as “Lugliani & Lieb.”

This Answer is filed concurrently with a Motion to Strike portions of the Second Amended

Complaint.
Answering paragraph 1, Lugliani & Lieb lack sufficient knowledge and information
regarding the allegations and, therefore, can neither admit nor deny the allegations with regard to

the purpose of the Action. To the extent these allegations refer to documents, agreements, or
covenants, the terms of such documents agreements, or covenants, speak for themselves.

Answering paragraph 2, Lugliani & Lieb do not possess any personal knowledge regarding
the organization, membership, purposes, or activities of CEPC or Mr. Harbison and, therefore, can
neither admit nor deny the allegation.

Answering paragraph 3, Lugliani & Lieb admit that to best of their understanding the
allegation is correct.

Answering paragraph 4, Lugliani & Lieb admit that to best of their understanding the
allegation is correct.

Answering paragraph 5, Lugliani & Lieb possess no personal knowledge on which to admit
or deny the allegation.

Answering paragraph 6, Lugliani & Lieb admit that the Via Panorama Trust U/DO May 2,
2012 is the current legal owner of “Area A” as described on Exhibit 2 of the Action. Lugliani &
Lieb deny that Area A is “Parkland” as described in the Action. With regard to “DOES 1 through

10" Lugliani & Lieb possess no personal knowledge on which to admit or deny the allegation.

1
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Answering paragraph 7, Lugliani & Lieb admit that Lugliani is the current legal owner of
the property located at 900 Via Panorama, Palos Verdes Estates, California. With regard to “DOES
11 through 20,” Lugliani & Lieb possess no personal knowledge on which to admit or deny the
allegation.

Answering paragraph 8, the allegation asserts legal conclusions regarding CEPC’s and
Harbison’s standing to bring the Action. Consequently, Lugliani & Lieb neither admit nor deny the
allegation.

Answering paragraph 9, to the extent these allegations refer to or interpret the meaning of
documents, the terms of such documents speak for themselves. Consequently, Lugliani & Lieb
neither admit nor deny the allegation.

Answering paragraph 10, Lugliani & Lieb admit that Exhibits 3 and 4 of the Action
accurately depict the boundaries of Area A. Lugliani & Lieb deny that Area A is “Parkland” as
described in the Action.

Answering paragraph 11, Lugliani & Lieb lack sufficient knowledge and information
regarding the allegation and, therefore, can neither admit nor deny the allegation.

Answering paragraph 12, Lugliani & Lieb admit that the paragraph correctly summarizes
the historic facts alleged based on the document referred to. To the extent these allegations refer to
documents or deeds the terms of such documents or deeds speak for themselves. Lugliani & Lieb
deny that Area A is “Parkland” as described in the Action.

Answering paragraph 13, the allegation asserts legal conclusions regarding the
enforceability and meaning of enforceability of “transactions and instruments.” Consequently,
Lugliani & Lieb neither admit nor deny the allegation. The terms of such “instruments” speak for
themselves. Lugliani & Lieb deny that Area A is “Parkland” as described in the Action and deny
that there are any parkland restrictions applicable to Area A.

Answering paragraph 14, to the extent these allegations refer to or transcribe the documents
referenced therein, the terms of such documents speak for themselves. Consequently, Lugliani &

Lieb neither admit nor deny the allegation.
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Answering paragraph 15, to the extent these allegations refer to deeds referenced therein,
the terms of such deeds speak for themselves. Consequently, Lugliani & Lieb neither admit nor
deny the allegation.

Answering paragraph 16, to the extent these allegations refer to what is not included the
deeds referenced therein, the terms of such deeds speak for themselves. Consequently, Lugliani &
Lieb neither admit nor deny the allegation.

Answering paragraph 17, to the extent these allegations refer to a Resolution passed by the
City of Palos Verdes Estates (“City”), the terms of such resolution speak for themselves.
Consequently, Lugliani & Lieb neither admit nor deny the allegation.

Answering paragraph 18, to the extent these allegations refer to and interpret provisions of
the City’s Municipal Code, such code provisions speak for themselves. Consequently, Lugliani &
Lieb neither admit nor deny the allegation.

Answering paragraph 19, Lugliani & Lieb deny that any conveyances described in the
Action were illegal. Lugliani & Lieb deny that Area A is “Parkland” as described in the Action.
To the extent the allegation concludes that “land use restrictions” are enforceable, such allegations
are legal conclusions. Consequently, Lugliani & Lieb neither admit nor deny such allegations.

Answering paragraph 20, Lugliani & Lieb admit that 900 Via Panorama is located at the
end of a cul-du-sac and abuts Area A. Lugliani & Lieb deny the remaining allegations.

Answering paragraph 21, Lugliani & Lieb deny the allegations.

Answering paragraph 22, Lugliani & Lieb deny the allegations regarding Area A. With
regard to City actions between 2005 and 2011, Lugliani & Lieb possess no personal knowledge on
which to admit or deny the allegation.

Answering paragraph 23 through 27, the allegations refer to prior litigation that did not
involve Lugliani & Lieb. Consequently, Lugliani & Lieb possess no personal knowledge on which
to admit or deny the allegation.

Answering paragraph 28, Lugliani & Lieb deny the allegations regarding the “AREA A
RECIPIENTS.”
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Answering paragraph 29, Lugliani & Lieb admit that Lugliani entered into the agreement
referred to as the “MOU.” To the extent the allegation purports to summarize or characterize the
terms of the MOU, the MOU speaks for itself.

Answering paragraph 30, Lugliani & Lieb admit that Exhibit 2 appears to be a correct copy
of the MOU.

Answering paragraph 31, Lugliani & Lieb admit that as part of the MOU transactions,
Robert and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula Unified School
District in 2012 to address the school budgetary deficit with the expectation that the MOU
transactions would be completed and that required governmental authorizations referred to in the
MOU would be granted provided the applications for such authorizations satisfied all applicable
standards and conditions.

Answering paragraph 32, Lugliani & Lieb deny the allegation that City meeting on May 8,
2012, “was not well-publicized.”

Answering paragraph 33, Lugliani & Lieb admit that the deeds described therein were
executed and recorded. To the extent the allegation purports to summarize or characterize the terms
of the deeds, the deeds speak for themselves. Lugliani & Lieb deny the remaining allegations in the
paragraph.

Answering paragraph 34, Lugliani & Lieb admit that in early 2013 the City heard and
considered an application to re-zone Area A and that the City has taken no action. Lugliani & Lieb
deny the remaining allegations in the paragraph.

Answering paragraph 35, Lugliani & Lieb restate its answers to the preceding paragraphs.

Answering paragraph 36, Lugliani & Lieb admit that the quitclaim deed referred to therein
was recorded on or about September 5, 2012. Lugliani & Lieb deny the remaining allegations in
paragraph 36 a) through b). Lugliani & Lieb have concurrently moved to strike paragraphs 36 c)
and d).

Answering paragraph 37, Lugliani & Lieb admit the allegation.
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Answering paragraph 38, the paragraph purports to summarize the legal contentions and
conclusions of Lugliani & Lieb. Consequently, Lugliani and Lieb neither deny nor admit the
allegation.

Answering paragraph 39, Lugliani & Lieb admit the allegation.

Answering paragraph 40, Lugliani & Lieb deny that CEPC or Harbison are entitled to the
judicial declaration sought. Lugliani & Lieb have concurrently moved to strike paragraphs 40 d)
and e).

Answering paragraphs 41 through 45, the Action is not directed against Lugliani & Lieb.
Consequently, Lugliani & Lieb do not answer those portions of the Action.

Answering paragraph 46, Lugliani & Lieb restate its answers to the preceding paragraphs.

Answering paragraph 47, to the extent the allegations refer to the legal rights and duties of
the City or of Harbison to enforce deed restrictions, such allegations are legal conclusions.
Consequently, Lugliani & Lieb neither admit nor deny such allegations. To the extent the
allegations purport to summarize or characterize the terms of the document identified therein as
“Declaration No. 25” the document speaks for itself.

Answering paragraph 48, Lugliani & Lieb deny the allegation.

Answering paragraph 49, Lugliani & Lieb deny the allegation. To the extent the allegation
purports to characterize provisions of the City’s Municipal Code, such provisions speak for
themselves.

Answering paragraph 50, Lugliani & Lieb deny the allegation.

With regard to CEPC’s and Harbison’s prayers for relief, Lugliani & Lieb deny that CEPC
or Harbison are entitled to the relief sought in paragraphs 1 through 8 of the Prayer for Relief
portion of the Action. Lugliani & Lieb have concurrently moved to strike Prayer for Relief
paragraphs 1 d) and e).

AFFIRMATIVE DEFENSES

As separate and distinct answers and defenses to the Action, Lugliani & Lieb allege as

follows:
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10.
11.

Laches. The Action is barred by the doctrine of laches, as CEPC and Harbison
unreasonably delayed raising the claims set forth in the Action in a manner that has
resulted in prejudice to Lugliani & Lieb.

Unclean Hands. The Action is barred by the doctrine of unclean hands as it
contains numerous misrepresentations of the facts.

Failure to State a Cause of Action. The Action and each purported cause of action
set forth therein fail to state facts sufficient to constitute a cause of action for the
relief prayed for in the Action.

Lack of Standing. The Action is barred because neither CEPC nor Harbison have
standing to pursue some or all of the claims alleged in the Action.

Failure to Exhaust Administrative Remedies. The Action is barred because
CEPC and Harbison failed to exhaust their administrative remedies, including, but
not limited to, their failure to raise issues alleged in the Action during the process of
the approvals regarding the MOU.

Failure to Raise Claims in Administrative Proceedings. The Action, and each
cause of action presented therein, is barred to the extent CEPC’s and Harbison’s
claims were not raised in the administrative proceedings which gave rise to this
Action.

Statute of Limitations. The Action is barred by the applicable statute of
limitations.

Claims Not Ripe. Some or all of the claims asserted in the Action are not ripe for
adjudication.

Waiver. The Action and each purported cause of action set forth therein are barred
by the doctrine of waiver.

Estoppel. CEPC and Harbison are estopped from obtaining the relief they seek.

Public Interest. The Action is not brought in the public interest.
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1 || paragraph 26.
27.  Defendant admits that the lawsuit in Cage No, BC43 1020, and the eppeal of the

hd

Case, speak [or Lhemszelves, Excepd as adimilted, Delendant lacks infurmnation and Lelief, and on
that basis denies the alicgationa in parageaph 27.
28.  Defendant lacks information and belief, and on that basis denies the allegations in

paragraph 28,
29, Defendont admits thet Exbibit 12" Memomndum of Understanding, sgeaks for

D -3 oh Lh da W

itself. Excepi as admitted, Defendant lacks infurmafion and belisf, and on that basis denias the
9 " allepations in paragraph 29.

11 30 Trefendant admits that Exhibit “12,* Memorandum of Ederstanding, apeaks for
11 ||itzelf. Except as admitted, Defendant facks informativn and befief, and on that basis danies the

12 (|allegations in paragraph 30,

13 31.  Defendant denies the allegations in peragraph 31.
14 32.  Defendant denies the allegntions in paragraph 32.
L5 33 Defendant admiiz that Kxhibis “9" and *10,” grant deeds of property, speaks for

16 || themselves. Except as sdmitbed, Defenilant lacks information and balief, and an that kasiz dentes
i7 |[the allzgations in paragraph 33.

18 ’ 34.  Defendant admits that the hearings before the City Planning Commission mud City
19 || Council speak for themaelves. Except as admitted, Defendant tacks infommation and belief, and on
20 (| that basis denies the allegations in paragrapl 34.

21 35, Defendant incorporales by reference each of its answers to paragraphs 1 through 34
22 |1 above asthough tully set forth hersin,

23 36,  Defendant denjes the allegations in parageaph 36,

24 37.  Defendant admits that the parties in this case disprte contentiong. Except as

23 || admitted, Defendant lacks informeation and belief, and on that basis denies the gllegationsin

2 || paragraph 37,

27 38,  Defendant lacks information and belieE, and on.that basis denies (he ailegations in
BRISBCTE U3 T-B6E3-5T40.T 4
BISAED DEFENDANT PALDS YVERDER HOMES ASSOCTATION'S ANSWER TO YERITIED SECOND AMENDILD
EShAHUP COMPLAINT FOR DECLARATORY RELIEF, WASTE OF PUBLIC FUNDS AND NUISANCE
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1 19,  Defendant admita chat a controversy exists between the parties, Txcept as
2 || admitted, Defendant lacks information and balief, and on that basis dendes the allegations in
3 || paragraph 29.
4 4. Defbrdant denias the allepations in parajgraph 40,
5 4].  The second cause of action is not alleged against Defendant, and no response is
6 |} required {o paragraphs 41 throoph 45,
T 46.  The third cause of setion 15 not slleged against Defendant, and no response is
8 || required to paragraphs 46 through 50.
b FIRST AFFIRMATIVE DEFENSE
1 (Failure to Rfate ¢ Couse af Actinn)
11 a1, The Complaint fails to siate any claim upon which this court may grant relief lo
12 || Plaintiifs,
13 SECOND AEFTRMA i
14 {(Lack of Standing)
] 32, PlaintifTs, cither one or bath of them, lack standing to bring the actian.
1] THIRD AFFIRMATIVE DEFENSE
17 "Waiver)
18 53,  Plaintiffs action is barred by the doctrine of waiver,
19 FOURTH AFFIRMATIVE DEFENSE
30 (Estoppel)
31 5. Planfiffs’ action is bamed by the doclrine af estoppel.
a2 FIFTH AFFIRMATIVE DEFENSE
23 (Merger of Deads)
24 55, Plaintiffs" action is harred By the doctrine of merger of deeds.
25 SIXTH AFFIRM E 5
i {Res Fudiemtascollateral estnppel)
27 6.  Plaintills® action is barred by the doctrines res fudicara andfor collateral estoppel.
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YERIFICATION
Citizens for Eiforemmat of Parkand Covenants, ef al.
W,
iy af Pados Verdes Extates, ef o,
File Mo 50013 1848

STATE OF CALIFORNIA, COUNTY OF LS ANGELES

1 have read the forepoing DEFENDANT PALOS VERDES HOMES
ASSOCIATIONTS ANSWER TO VERIFIED SECONN AMENDEDR COMPLAINT IFOR
DECLARATORY RELIEF, WASTE OF PURLIC FUNDS AND NUISANCE and koow its
conlenis,

a I 3 o perty to this acthon, Th moblers stated in G2 fersgaing doonmert o e af fy cwn kicwicdge
excopt a oo Heose mntlens which ave sured on informauian and balicd, pd o to thgae maters 1 boliave
Lhicn 4o b Y1,

A Tawn o mrprcsertatve of BALCHE WERDES HORFS ASROCIATION, o party tn thi qetion, R im
nutharl 2ed o mnke thls for gsd oo its belial, und | meke this yed Heation foribat ceson, 0 81 am
infrrned ane bedeve aund i that prownd sliege that the matiers stated in the foregoing docurment are

mue. [ B The matiers stated o the foresobop dosamens aes tnes of 1ny own knewkedge cxperd asio
theiza Trattan uhich e saled on infemedon ad bellaT, and s ta ok matters | belicvs them to b

brua.

0O 1 o one af the atares for L xpalya is oetdon. Such party is absent from e county
where sueln niterneys lave thelr offfees, and | makr this verifieation forand on behaltaf that pady for
it resmen. | arn inforned atd Balicye amel on shat prooed allage tha the vatters staeed In the feeeping
decument fwe: A,

I declare under penally of pefjury wnder the Tows of Lhe State of Califurnia that the
foregoing is rue and correct.

‘
Ewecired on .fu!}'.f /. 204, at ;{:"ﬂ".-rig'#_ , E'ffﬂu'z-ff ﬁ'fﬁi&ﬂ!ﬂhrﬂiﬁf

Ay b
7

{Siyhawu
L Fmib S famks
Represcatative for!

PALDS VERDES NONES ASSOCIATION

LEVR-ACRE AT

ok P W ,
DEFEND ANT PALGE VERDIES FIOMES ASSOCTATION'S ANSWER TO VERIFIED EECONT AMENDED
COMPLAINFE IR DECLARATGRY RELIER, WASTE QF PLBLIC FUKDS ANLY MULSANCE
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CALIFORNIA STATE COURT FROOF OF SERVICE
Citizens for Enforcement of Parklond Covenarits, er o, v, City of Pafos Verdes Esates, ei o,
File Mo.; 5083, 1840

STATL OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of serviee, T wag pver 18 vears of age and not a party to the aetion, My
business address is 221 North Figueroa Street, Stite 1200, Loz Angeles, CA 90012,

On the below date, T sgrved the Rallowing document(s) described as:
DEFENDANT PALOQS VERDES HOMES ASSOCIATION'S ANSWER TCQ VERIFIED
SECOND AMENDED COMPLAINT FOR DECLARATORY RELIEF, WASTE OF
FUBLIC FUNDS AND NUISANCE on the following persons at the fallowing addresses
{inchuding fax sumbers and e-mail addresses, if applicable):

SEE ATTACHED SFRVICE LIST

7| {BY U8, MAIL) 1 enclosed the ebove-stated documeni(s) in a sealed envelape ov packa:
addressed to the person(s) at the address{es) listed by plicing Ihe envelope o package Ror collection
and mailing, following our ardinary business prectices, 1am ceadily famifiar wilh the firm's
prectice o coflection and processing correspondence For mailing, Under thal practics, on the same
day that correspondence is placed for collection and maflieg, it is deposied in the ordinary course of
Trusiness with the L5, Postal Serviee, [n 3 sealed envelops of poekags wih the pastags fully prepaid
thereon. Taon wware that on moden of fie parey sevedd, servlce 13 presumee valld i posi
cancellation date ar postage merar daee s mare than one day after date of depasic forr mnbling, En

| affidavit,

O (BY FAX TRANSMISSION) Pased on #n agrneement of the partics to aceent serviee by fax

23'

ransmission, | fased the docoments o the persons af the fzx rumbers ligied above, Mo ermor was
reporied by the fax rmachine that | used. A copy of the record of the Fax trensmission containing the
fime, date, and sending fax machino tolephone number, whicl 1 printed out, is abiached.

O (BY OVERNIGHT DELIYERY) Icnclosed the decumnents o an envelope or packege
provided by an overnight delivery camrier and addrezzed to the persons at the addresses listed abowve.

I placed the envelope or packaze for callection and delivery at an office ora regolarly utilized drop
box of the avernight delivery camicr.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true end correat.

Executed ot July 21, 24, at Loz Angelez, California.

H4E3IT-E633-5740.7 73

; DEFENDANT FALOS YERDES HOMES ﬂSEﬂCIﬂT]_{]N‘S ANSWER TO YERIFIED SECOMND AMEINDED
COMFLAINT FOR DECLARATORY RELIEF, WASTE OF FUBLIC FUMNDS AND NIF1ISANCE

H
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SERVICE LIST (cont.]
Cirfrens for Enforcepesy of Paritdand Covermanls, el of

LA
Il Cify of Palos Verdes Estales, ef o,
Fife Na.; 30073.1840

Sidnev . Croft, Esq.

LAY CQFFICE OF SIDNEY CROFT

314 Tejon Place

Palos Verdes Estates, TA 90274

Telephone: (310} 849.1992

Email: SFCroftlawi@laol.com

Attarneys for Dofendant, PALOS VERDES HOMES ASSQCIATION

WOGE =] Ty W ke I P e

Andrew Haley, Esq.

GREENWALLD, PAULY, FOSTER & MILLER APC

1299 Qoean Avenue, Suite 400

Santz Monica, CA 90401

Telephone: (3100 451-8001

Binail: shaley(Brplm.com

Attorneys for Defendant, PALOS VERDES ACHAES A8S0CIATION

-t
=

[ ]
[*

L
= W

26
27!
18 ]

i| 4ra7-Bs83-5140 1

LEWIS
BIREBOIE

4
DEFEXDANT PALOS YERDES HIMES ASS0CTATION'S ANSWER TO VERIFIED SECOND AMENDED
COMPLAINT FOR DECLARATORY RELIEF, WASTE OF PUELIC FUNDS AND NUISANCE

BSGAARD
B ShARHLLP

ACCFHEYT o Lk

Exhibit 14 - Page 10 of 10




Exhibit 15 - Page 1 of 12



Exhibit 15 - Page 2 of 12



Exhibit 15 - Page 3 of 12



Exhibit 15 - Page 4 of 12



Exhibit 15 - Page 5 of 12



Exhibit 15 - Page 6 of 12



Exhibit 15 - Page 7 of 12



Exhibit 15 - Page 8 of 12



Exhibit 15 - Page 9 of 12



Exhibit 15 - Page 10 of 12



Exhibit 15 - Page 11 of 12



Exhibit 15 - Page 12 of 12



1 ctgemel it
o '
PALOS VERDES HOMES ASSOCIATION

PALOS VERDES ESTATES

CALIFORMIA
Em -FROHT 'i:ﬂwﬂ’}ﬂlgg‘m -el'.T.T-DL‘.M.'IIG‘.'\' fN
HI:H'BI:"'E “I" [.DGFER.D.ES
ESTATEL Hf LE‘J‘FHED FE'E AR,
IMPRGVEMBNT, CARA .Em LEXKSR G FARKS RELEELTION

, SE \ PLANTINGS ANG FOR THE BMNPORCE-
MENT OF THE DINLEING gg! ANL RESYENCTIONT

ity Council
City of Pales Verdes Egtates
California S0ETE

Ee: Lots 10 & 11, Bleck 1733 and
a portion of Lot &, Tract BE53

Gentlemen:

The existence of a paved drivewsy and parking area within the
parkland portion of Lot A, Tract 2652 which serve the residence
within the reference property was studied by the Board of Directors
at the meeting held December 8, 1872, Following extensive review
the Board expressed the apinicon that the tise of parkland for the
beneiit of e single private reasidence is not congistent with the in-
tent of the deed restrictions and such nse s2ould be digal lowed;
further, that an aliernate access within the confines of the owner's
property to the garage ares showld he provided.

If the City finds justification for the eantimed existencs or use of
the paved driveway, etc., within the parkland please advises the
Board s5¢ that further consideralion may be given the matter.

Respectfully submitted,

PALOS VERDES HOMES AESDCI%TIDN

Patricia H. Gribbkin, Secretary

TH/g

ce: Clty Enginesr

PVE PRA 000379
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removal of all illegal structures on City Parklands, this would be a significant burden on many
residents. They decided to not proceed with a large-scale removal, but to direct staff to enforce
the existing City Ordinances. I will state the three triggers for removal and the corresponding
Code Section:

Removal of illegal structures during a discretionary review by the City’s Planning
Commission

Section 17.04.090 of the City’s Municipal Code states that the approval of any development
entitlement application per Title 17 or 18 of the Code may be conditioned by the Planning
Commission or Council. These conditions may include conditions regarding fences, walls,
landscaping, and other appropriate items. The Planning Commission has a standard condition of
approval that all illegal encroachments on Parklands must be removed.

Removal of illegal structures when they fall into disrepair

Section 8.48.015 H of the City’s Municipal Code states that it is a public nuisance to maintain
fence, wall, landscaping, or walkways that are maintained in such a condition so as to become
defective, unsightly, or no longer viable. As the existing structures fall into disrepair, they
become a public nuisance and must be removed.

Removal of illegal structures when modified

As I'mentioned previously, Section 12.04.010 of the City’s Municipal Code does not allow
permanent private occupation on City property without a permit. Any work done to an already
existing or new illegal structure is cause for a citation and removal.

We have documented the current illegal encroachments on the City-owned parklands. The
resident will be required to immediately padlock the gates as required by the City Council in
1971. remove all fences on parklands, and remove the BFI dumpster.

Additionally, any modification to any of the existing illegal encroachments will cause the need

for the removal of all illegal encroachments other than the road and gates. This includes tree
trimming, planting, repairs of any magnitude, and any additional encroachments.
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V1A PANORAMA TRUST

UiDiQ MAY 2, 2012

Prepared by:
MIGHAEL A. BARTH
A PROFESSIONAL CORPORATION
31 Malaga Cove Plaza
Palos Verces Estates, CA 80274
Telephone; {310} 375-3855
Facsimile: (310} 375-2825
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VIA PANORAMA TRUST

ARTICLE ONE
CREATION OF TRUST
1.1. Parties. This trust agreement is made by ROBERT LUGLIANI and
DOLORES ANN LUGLIANI, husband and wife, (collectively the “Settlor” or "Settlors™ as
the context requires) of Los Angeles County, California, as Settlors, and THOMAS J.
LIEB, as Trustee (the "Trustee"). The Settlors hereby transfer and assign to the
Trustee certain property (the "Trust Estate™), in trust, to be held, administered, and
distributed as provided in this instrument.

1.2. Transfer in Trust. The Settlors have irrevocably transferred and delivered

to the Trustee, without consideration on their part, upon the terms and subject to the
uses and purposes hereinafter set forth, the following property described in Schedule
“A” which is attached hereto and made a part hereof, the receipt of which is hereby
acknowledged by the Trustee, which shall constitute the initial Trust Estate.

1.3. Release of All Rights and Trust Assets. Without exception of any kind or

nature, the Settlors hereby renounce all interest, either vested or contingent, including
reversion and interest in possibilities of reverter or appointment, which the Settiors
might at any time be held to have in the income or corpus of this trust.

1.4.  Additions to Trust Estate. Additional property acceptable to the Trustee

may be transferred in the future to the Trustee hereunder, by way of inter vivos

transfers or by way of proceeds of insurance policies, or by way of transfers pursuant to

Initials zé % %
#1550.2 m 5/2/2012 1

luglianitvia pancrama trust v2

VP001925

Exhibit 22 - Page 5 of 42




the terms of the Settlors” Wills, or the Wills of other persons, by way of transfers
pursuant to directions contained in inter vivos trust agreements, qualified personal
residence trusts, or otherwise, such property to be held upon the terms and subject to
the uses and purposes hereinafter set forth.

1.5. Additional Settlors. If at any time or times, any person other than a Settlor

makes any additional gift hereunder, such person or persons shall be deemed
thereafter to be an additional "Settlor” with respect to such addition for purposes of the
renunciation and restriction provisions referring to the "Settlor" contained in

Paragraph 1.3.

1.6. Reserved Power to Reacquire Trust Assets. The Settlors reserve the
power unto themselves, exercisable unanimously in a non-fiduciary capacity, to
reacquire trust assets by substituting other property of equivalent value. If either Settlor
is unable to exercise this power the remaining Settlor may exercise it alone.

1.7. Names of Trusts. The trust created by this instrument shall be known as

the VIA PANORAMA TRUST, and each separate trust created under this instrument
shall be referred to by adding the name or designation of that separate trust as it
appears in the appropriate section of this instrument.

1.8. Effective Date. This agreement shall be effective immediately on
execution by all the parties.

1.9. Identification of Beneficiaries. The beneficiaries of this trust are the

Settlors’ children or the issue of a deceased child of the Settlors (“Beneficiary” or

“Beneficiaries” as the context requires).

Initials % %é —

VP001926
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1.10. Marital Status. The Settlors are married to each other and all references
in this trust instrument to the Settlor's spouse are to the other Settlor.

1.11. |dentification of Living Children. The Settlors have seven living children,

as follows:

Name Date of Birth
MATTHEW ROBERT LUGLIANI January 3, 1967
DAVID ROBERT LUGLIANI June 1, 1968
LETIZIA MARIA LUGLIANI, March 6, 1971
TANYA MARIA LUGLIANI August 20, 1972
NATALIA MARIA LUGLIANI January 23, 1980
LEANNA MARIA LUGLIANI September 14, 1981
TAMARA MARIA LUGLIANI April 12, 1986

1.12. No Deceased Children. The Settlors have no deceased children.

1.13. Definitions of Child, Children, and Issue. As used in this instrument, the

terms "child” and "children" refer to the Settlors’ children born of their marriage and their
issue, natural children and children who have been legally adopted during minority by
the parent or parents from or through whom their right to inherit or to take is determined
or derived and the term “issue" refers to all lineal descendants of all generations, with
the relationship of parent and child at each generation being determined by the
definitions of “child” and “children” set forth in this instrument.

1.14. Irrevocability of Trust. This trust is irrevocable. it may not be amended,

revoked, or terminated, in whole or in part, except as otherwise specified in this

instrument.
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ARTICLE TWO
TRUST ESTATE

2.1. Definition of Trust Estate. All property subject to this instrument from time to

time is referred to as the "Trust Estate" and shall be held, administered, and distributed
as provided in this instrument. The Trustee shall hold, administer, and distribute the
property described in Schedule “A” (which is attached and made a part of this trust
instrument), any other property that may become subject to this trust, and the income
and proceeds attributable to all such property, in accordance with the provisions of this
instrument.

2.2. Additions to Trust. From time to time, the Trustee may accept additions to

this trust from any source. All such additions shall become part of the Trust Estate and
shall be held, administered, and distributed in accordance with the terms of this
instrument. That additional property shall become part of the Trust Estate on written
acceptance of it by the Trustee. Any additions to the trust shall be made by designating
in writing the property to be added. However, the titling of any account, deed, or similar
asset in the name of the Trustee, as Trustee of this trust, or any alternate or Successor
Trustee acting under this instrument, shall be deemed to be a transfer to this trust. Any
designation by a third party, whether by will, deed, account title designation, or similar
transfer, shall also be a transfer to the Trust Estate.

i
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ARTICLE THREE
RIGHTS AND POWERS OF SETTLORS

3.1. lrrevocability of Trust. The Settlors may not amend, revoke, or terminate

this trust, in whole or in part, except as otherwise specified in this instrument or as

allowed under the law.

3.2. Limitation on Powers of Settlors. Other than the power reserved to the
Settlors under Section 1.6, the Settlors shall not have:

(a) Any right to the possession or enjoyment of the principal or income of the
Trust Estate, or any part of the Trust Estate, or any right, either alone or in
conjunction with any other person, to designate the persons who will possess or
enjoy the principal or income of the Trust Estate, or any part of the Trust Estate,
as those terms are used in Internal Revenue Code Section 2036.

(b) Any right to vote (directly or indirectly) any shares of stock of a controlled
corporation, as that term is defined in Internal Revenue Code Section
2036(b)(2), that may be part of the Trust Estate.

(c) Any power or discretion in any capacity whatever, either alone or in
conjunction with any other person, to alter, amend, revoke, or terminate the
enjoyment of the Trust Estate, as those terms are used in Internal Revenue
Code Section 2038.

(d) Any power that is exercisable in favor of the Settlors, the Settlors' estate,
the Settlors’ creditors, or creditors of the Settlors’ estate, or any other power that
would constitute a general power of appointment, as defined in Internal
Revenue Code Section 2041.

(e) Any incidents of ownership, as that term is defined in Internal Revenue
Code Section 2042, as amended, in any insurance policy that is part of the
Trust Estate.

(f} Any power or discretion that would cause the Trust Estate, or any part of the
Trust Estate, to be included in the gross estate of the Settlor under any
provisions of the Internal Revenue Code, as amended.

it
i
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ARTICLE FOUR
PAYMENTS AND DISTRIBUTIONS

4.1. Right to Withdraw Gifts. The Settlors shall designate the withdrawal rights

of a Beneficiary (“withdrawal beneficiary”) who has the right to withdraw a gift made to
the trust at the time the gift is made. If the Settlors shall fail to designate the withdrawal
rights of a withdrawal beneficiary, then each withdrawal beneficiary shall have the right
to withdraw any gift made to the trust in accordance with the following provisions:

(a) Notice of Gifts. The Trustee shall promptly give written notice to each of the
withdrawal beneficiaries of each gift made to the trust.

(b) Power to Withdraw Gifts. Each of the withdrawal beneficiaries who are then
living may withdraw a fraction of the gift equal to one divided by the number of
the withdrawal beneficiaries who are then living, or any portion of that fraction;,
provided, however, that the aggregate amount of gifts to the trust from any one
donor that each withdrawal beneficiary may withdraw during any calendar year
shall not exceed the amount that may from time to time be specified for gift tax
exclusion in Internal Revenue Code Section 2503(b), as amended, for gifts from
one donor to one donee (the "annual exclusion amount") per person; and
provided further that the aggregate amount of gifts to the trust from all donors
that each withdrawal beneficiary may withdraw during any calendar year shall
not exceed the amount that may from time to time be specified in Internal
Revenue Code Section 2041(b)(2), as amended, as the maximum amount of
property with respect to which the lapse of a general power of appointment will
not be deemed a release of a general power of appointment ("the non-taxable
lapse amount").

(c) Exercise of Withdrawal Power. The power of any person to withdraw the
non-taxable lapse amount as specified in this section must be exercised, if at all,
by electing to do so in an instrument in writing delivered to the Trustee within
thirty (30) days after the later of (1) the date on which the gift is made, or (2) the
date on which the person is given notice of the gift. The Trustee may satisfy the
exercise of any withdrawal right by distributing to the person cash or other
property, including all or an undivided interest in a life insurance policy.

(d) Power Noncumulative and Subject to Lapse. The right of any person to
withdraw a gift as specified in this section is noncumulative. If any person does
not withdraw the full amount of the gift or gifts that the person is entitled to
withdraw within the time limit specified for exercise of the right, the right to
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withdraw the amount not withdrawn shall lapse and may not be exercised after
the time limit specified.

{(e) Incapacity. If any person who has a right to withdraw a gift as specified in
this section is a minor or is otherwise subject to any legal incapacity, the Trustee
shall give the written notice required to be given as specified in this section to
the guardian or conservator of that person, and the guardian or conservator may
make the withdrawal on behalf of that person. Any property delivered to a
guardian or conservator shall be held by the guardian or conservator for the
benefit and use of that person.

{(f) Power of Appointment. Section 2041(b)(2) of the Internal Revenue Code
defines the maximum amount of property with respect to which the lapse of a
general power of appointment will not be deemed a release of a general power
of appointment per person (the "non-taxable amount”). In addition to any other
power of appointment granted to a beneficiary under this trust, the beneficiary
shall retain a testamentary general power of appointment over that portion of
any contribution or addition to the trust which exceeds the non-taxable amount,
calculated in the calendar year of the gift. The power of appointment may only
be exercised upon the death of the beneficiary in favor of the beneficiary's
siblings, spouse, to one or more of the beneficiary's issue then living, to the
beneficiary's parents, or to a trust or trusts for any of their benefit. Such power
of appointment shall be exercised only by a provision in the last will of the
beneficiary expressly exercising such power. Unless within ninety (90) days
after the beneficiary's death the Trustee has actual notice of the existence of the
will exercising such power, the Trustee shall, without incurring any liability to any
appointee, proceed as if such power had not been exercised, provided,
however, that this sentence shall not bar any right which an appointee may have
to enforce the appointment.

4.2. Sprinkling Trust. After giving effect to the distributions in Section 4.1, the

balance of the Trust Estate shall be held as a Sprinkling Trust for the benefit of the trust
beneficiaries (as defined in Section 4.2.1 below) as follows:

4.2 1. Beneficiaries. The beneficiaries of the Sprinkling Trust are the
children of the Settlors or the issue of a deceased child of the
Settlors.

4.2 2. Rightto Use Main House and Grounds of Residence. If the improved
real property located at 900 Via Panorama, Palos Verdes Estates,
Califomia 90274 ("Residence”) is an asset of this trust, then
notwithstanding any beneficiary's right to occupy or actual occupancy
of the main house or the living suites, all beneficiaries of this trust shall
have the right to use the main house and grounds of the residence
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for family gatherings, parties and special occasions including, but not
limited to, Easter, Thanksgiving and Christmas dinners.

4.2.3. Right to Occupy Main House. If the Residence is an asset of this
trust, then the oldest living child of the Settlors who desires to live in
the main house, which includes the upstairs, downstairs, gameroom
and garages, but not the living suites, shall have the right to cccupy the
main house as his or her primary residence for a period not to exceed
thirty-six (36) months, subject to the following conditions: the child or
issue who shall be occupying the main house shall (1} pay monthly the
market rent or such lesser amount as shall be determined by a two-thirds
(2/3) vote of the eligible beneficiaries and (2) not interfere or prohibit any
use of the property by the other beneficiaries. Should an eligible child
not desire to occupy the main house as his or her residence or not
abide by the two conditions set forth above for living in the main
house, the next oldest living child of the Settlors shall have the right
to occupy the main house subject to the conditions above. If there
are no living children of the Settlors, the oldest living issue of the
Settlors shall have the right to cccupy the main residence subject to
the above conditions. Should an eligible issue not desire to occupy
the main house as his or her residence or not abide by the two
conditions set forth above for living in the main house, the next
oldest living issue of the Settlors shall have the right to occupy the main
house subject to the conditions above.

4.2.4. Right to Occupy Living Suites. If the Residence is an asset of this
trust, then any issue of the Settlors not occupying the main house
shall have the right to occupy the living suites. The order of priority for
choosing a living suite shall be the oldest living issue who is not
occupying the main house down to the youngest living issue. If only one
child of the Settlors, or more than one issue of a deceased child, shall
occupy a living suite, he or she shall pay the lesser of a prorata
share or one-seventh (1/7) of the monthly expenses to maintain the
Residence. If more than one child of the Settlors, or more than one
issue of a deceased child, shall be occupying the living suites, such
children or issue shall pay a prorata share of the expenses to maintain
the Residence, but the total paid by such children or issue shall not
exceed one-seventh (1/7) individually, and three-sevenths {3/7)
collectively. Notwithstanding the foregoing provisions, until a child of
the Settlors attains age 30, he or she can live rent-free in a living
suite.

4.2.5. Right to Change Provisions Regarding Use of Main House and Living
Suites. If the Residence is an asset of this trust, the eligible
beneficiaries of this trust may change the provisions of this trust
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regarding use of the main house and living suites upon the
agreement of two-thirds (2/3) of the beneficiaries entitled to vote.

4.2.6. Voting Process. Anytime a vote is required or allowed under this
Section 4.2, the beneficiaries eligible to vote (the "eligible
beneficiaries™) shall be the adult children of the Settlors or the aduilt
children of a deceased child; provided, however, the adult
children of a deceased child shall only have one vote that will be
determined by the majority consensus of such children of a
deceased child,

4.2.7. All Other Assets. All other assets of this trust, other than the
Residence, shall be used and enjoyed by the beneficiaries in the
discretion of the Trustee.

4.2.8. Termination of Trust. The Sprinkling Trust shall terminate upon the
later of the saie of the Residence (whether it is an asset of this or
any other trust as provided below), or the death of the last living
grandchild of the Settlors living at the date of the adoption of this trust.

42.9. Sale of Residence. If the Residence is an asset of this trust, the
Residence may only be sold upon unanimous consent of the children of
the Settlors. If there are no living adult children of the Settlors, than the
Residence may be sold only upon the unanimous consent of the adult
living grandchildren of the Settlors.

4.2.10. Distribution on Sale. If the trust terminates on the sale of the
Residence, or if the Residence shall have been sold prior to the
death of the last to die of the Settlors and the Trustee did not
purchase a replacement residence, the Trustee shall allocate the
remaining trust property to the then-living issue of the Settlors in the
manner provided in California Probate Code Section 246. Shares for
issue who have attained 35 years of age shall be distributed outright;
shares for issue under the age of 35 shall be held, administered, and
distributed by the Trustee in a separate trust for that issue according to
the terms set forth in this Section 4.3 applicable to the Separate Share
Trust, or added to an existing Separate Share Trust previously created
for that issue.

4.2.11. Final Disposition. If the trust property is not completely disposed of by
the preceding provisions the undisposed of portion shall be distributed
outright one half to the heirs of ROBERT LUGLIANI and one half to the
heirs of DOLORES ANN LUGLIANI.
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4 3. Separate Share Trust. Each portion or share of the Trust Estate, or of the trust

property of any other trust created by this trust instrument, that is allocated to a Separate Share

Trust for the benefit of the beneficiary (as defined in subsection 4.3.1. below) shall be

held, administered, and distributed by the Trustee as a separate trust, as follows:

4.

3.1.

432
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4.3.3.

4.34.

4.35.

4.3.6.

Beneficiary. The beneficiary of each Separate Share Trust is a
child of the Settlors or the individual issue of a deceased child of
the Settlors, as the case may be, for whom this trust is created
pursuant to the other provisions of this trust instrument.

Discretionary Payments of Income Until Age 25. The Trustee shall pay
to or apply for the benefit of the beneficiary, until the beneficiary
reaches the age of twenty-five (25) years, as much of the net income of
the Separate Share Trust as the Trustee deems proper for that
beneficiary's health, education, support, and maintenance. In
exercising discretion, the Trustee shall give the consideration that the
Trustee deems proper to all other income and resources that are
known to the Trustee and that are readily available to the beneficiary
for use for these purposes. The Trustee shall accumulate and add to
principal any net income not distributed.

Mandatory Payments of Income After Age 25. After the beneficiary
reaches the age of 25 years, the Trustee shall pay to or apply for the
benefit of the beneficiary all of the net income of the Separate Share
Trust, in monthly or other convenient installments, but not less often
than annually, for the term of the Separate Share Trust.

Discretionary Payments of Principal. At any time or times during
the Separate Share Trust term, the Trustee shall pay to or apply
for the benefit of the beneficiary as much of the principal of the
Separate Share Trust as the Trustee deems proper for that
beneficiary's health, education, support, and maintenance. In
exercising discretion, the Trustee shall give the consideration that the
Trustee deems proper to all other income and resources that are known
to the Trustee and that are readily available to the beneficiary for use
for these purposes.

Termination of Trust. A Separate Share Trust shall terminate on the
beneficiary reaching the age of 35 years or on the death of the
beneficiary, whichever occurs first.

Distribution in Three Stages When Beneficiary Living. When the
beneficiary reaches the age of 25 years, the Trustee shail distribute to
the beneficiary one-third (1/3) of the principal of the Separate Share
Trust. When the beneficiary reaches the age of thirty (30) years, the

Initials j

10

VP001934

Exhibit 22 - Page 14 of 42




Trustee shall distribute to the beneficiary one-half of the remaining
principal of the Separate Share Trust. When the beneficiary reaches
the age of 35 years, the Trustee shalt distribute the remaining trust
property (including all income then accrued but uncollected and all net
income then remaining in the hands of the Trustee) to the beneficiary
outright. If the beneficiary has already reached the age of 25 years or
30 years when the beneficiary's share is first allocated to the
Separate Share Trust under this trust, then on making the allocation, the
Trustee shall distribute to the beneficiary one-third or two-thirds, as the
case may be, of the beneficiary’s share of the principal of the trust,
and the balance shall be retained in trust for the beneficiary pursuant
to the applicable provisions of this section.

4.3.7. Distribution on Death of Beneficiary. If the Separate Share Trust
terminates on the death of the beneficiary, the Trustee shall allocate
the remaining Separate Share Trust property to the then-living issue
of the beneficiary in the manner provided in Califomia Probate Code
Section 246, or if the beneficiary leaves no then-living issue, then to
the heirs of the beneficiary who are issue of the Settlors. Shares for
issue who have attained 35 years of age shall be distributed outright;
shares for issue under the age of 35 shall be held, administered, and
distributed by the Trustee in a separate trust for that issue according to
the terms set forth in this Article Four applicable to the Separate
Share Trust, or added to an existing Separate Share Trust previously
created for that issue.

4.3.8. Final Disposition. If the trust property is not completely disposed of by
the preceding provisions, the undisposed-of portion shall be
distributed one half to the heirs of ROBERT LUGLIANI and one half
to the heirs of DOLORES ANN LUGLIANI.

4.4. Decisions Solely Within the Discretion of the Trustee. All decisions of the

Trustee regarding payments under this Article Four, if any, are within the Trustee's
discretion and shall be final and incontestable by anyone. All payments made pursuant
to this provision shall be made in convenient installments, but not tess often than
annually. The Trustee shall accumulate and add to principal any net income not
distributed.

4.5. Allocation of Shares; Qualified Retirement Plan Benefits. if any part of

the Trust Estate consists of benefits payable under any “qualified retirement plan,”

“individual retirement account” or similar retirement ptan, annuity or arrangement (the
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“Plans”), the Trustee shall allocate each payment from a Plan allocated in whole or in
part to one trust and described below as follows:

(a) Payment. For purposes of this paragraph, the term “Payment” refers
to an amount:

(i) that is received or withdrawn pursuant to a contractual,
custodial, or trust arrangement that provides for Payments to the
Trust, including by way of example and not limitation, qualified
retirement plans, IRAs, Roth IRAs, annuities (including private
annuities), and deferred compensation (including payments
received directly from an “entity” as defined in Probate Code
Section 16350); and,

(ii) that is one of a series of Payments that have been or will be
received over a fixed number of years or during the life of one or
more individuals, or is a single Payment that the Trustee could
have received over a fixed number of years or during the life of
one or more individuals.

(b) Payment Characterized as Interest or Dividend. If any portion of a
Payment is characterized as a Payment to the Trustee of interest,

dividends, or a dividend equivalent, the Trustee shall allocate the portion
so characterized to income, and the balance to principal.

(c) Payment from Plan Account. If no part of a Payment is allocated
under subparagraph (b) above and the Payment is received from a plan
that maintains separate accounts for its participants (including by way of
example and not limitation, defined contribution retirement plans, IRAs,
Roth IRAs, and deferred compensation plans), the Trustee shall allocate
to income the portion (up to the whole) that equals the amount of “Plan
Income” that the Trustee reasonably determines was earned inside the
Trust's plan account since it became subject to trust (and not previously
allocated to trust income), and the balance to principal. The term “Plan
Income” refers to the amount inside the plan account that, if the plan
account were a trust, would be allocated to income under the California
Probate Code rules governing allocation of principal and income for
trusts.

(d) Other Payments. If no part of a Payment is allocated under
subparagraphs (b) and (c) above, the Trustee shall allocate to income
the portion that exceeds the present value of the Payment measured on
the date of the preceding Payment (or, if none, on the date the property
interest become subject to trust), using a discount rate reasonably
determined by the Trustee.

4.6. Distributions of Trust Income and Principal. If any portion of the Trust

Estate consists of an interest in a Plan (as defined in Paragraph 4.5) then after giving
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effect to Paragraph 4.5 above at any time or times during the trust term, the Trustee
shall pay to or apply for the benefit of the trust beneficiaries (“Beneficiary(ies") the
greater of (i) the Beneficiary’s share of any Plan annual Minimum Distribution Amount
(as defined, from time to time, in the Internal Revenue Code or the Regulation,
Revenue Rulings or other announcements or decisions promulgated by the Internal
Revenue Service) or (i) as much, or all, of the net income and principal of the trust as
the Trustee deems proper for the trust Beneficiary’s health, education, support and
maintenance. In exercising discretion, the Trustee shall give the consideration that the
Trustee deems proper to all other income and resources that are known to the Trustee
and that are readily available to the Beneficiary for use for these purposes. All
decisions of the Trustee regarding payments under this subsection, if any, are within
the Trustee's discretion and shall be final and incontestable by anyone. The Trustee
shall accumulate and add to principal any net income not distributed.

4.7. Spendthrift Clause. The interests of the beneficiaries under this

instrument are not transferable by voluntary or involuntary assignment or by operation
of law, and shall be free from the claims of creditors and from attachment, execution,
bankruptcy, and other legai process, to the maximum extent permitted by law. If any
such transfer is made or attempted by or against any Beneficiary, all further trust
payments of income or principal or both to that Beneficiary (and any right of that
Beneficiary to such payments) shall be suspended for a period of time or indefinitely
(but in no case for longer than the term of the trust) as the Trustee determines. In lieu
of payments to that Beneficiary, the Trustee may apply so much of the trust income or
principal or both to which the Beneficiary would otherwise be entitled as the Trustee
deems necessary for the Beneficiary's education and support. All trust income (to

which the Beneficiary would otherwise be entitled) not so applied shall in the discretion
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of the Trustee be accumulated and added to trust principal at such time or times as the
Trustee deems proper. Notwithstanding anything to the contrary in this section of this
instrument, the right of the Settlors’ issue to withdrawal of gifts made to the trust during
the lifetimes of both of the Settlors, as specified in Section 4.1 shall not be limited by
this section.

4.8. Administration of Generation-Skipping Trusts. The provisions of this

section apply to any trust under this instrument in which there is property that is or may

become subject to the federal generation-skipping transfer tax:

(a) Allocation of Exemption to Part of Trust. On written notification by
the Settlors that the Settlors intend, or by the executor of either or both

of the Settlors that the executor intends, to allocate any part of the
generation-skipping transfer tax exemption that is available to the
Settlors under Internal Revenue Code Section 2631(a) to some but not
all of the property in any trust to which this section applies, the Trustee
shall divide that trust into two separate trusts, to be designated as the
Exempt Trust and the Nonexempt Trust. The Exempt Trust shall
contain the fractional share of the property of that trust that represents
the amount of the generation-skipping transfer tax exemption that a
Settlor or executor intends to allocate to the trust. The Exempt Trust
shall have an inclusion ratio of zero (0} for federal generation-skipping
transfer tax purposes. The Nonexempt Trust shall contain the balance
of the property of that trust and shall have an inclusion ratio of one (1)
for federal generation-skipping transfer tax purposes. It is the Settlors’
intention that a Settlor or executor then actually allocate the
generation-skipping transfer tax exemption to the Exempt Trust and not
to the Nonexempt Trust. The Trustee shall not be liable for relying on
the written instructions of the Settlor or the executor when acting in
accordance with the provisions of this subsection.

(b) Method of Allocation. In allocating assets between the Exempt
Trust and Nonexempt Trust for purposes of this section, the Trustee
shall allocate the trust assets in cash or in kind, or partly in each, on a
pro rata or non pro rata basis, and in undivided interests or not. Assets
shall be valued at their values on the date or dates of distribution.

(c) Allocation or Nonallocation of Exemption to Entire Trust. Regardless
of whether subsection (a) applies, if the amount of a Settlor's

generation-skipping transfer tax exemption actually allocated to a trust to
which this section applies is equal to the value of the property of that
trust so that the entire trust has an inclusion ratio of zero (0} for federal
generation-skipping transfer tax purposes, the entire trust shall be
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referred to as the Exempt Trust. On the other hand, if no part of a
Settlor's generation-skipping transfer tax exemption is actually allocated
to the trust so that the entire trust has an inclusion ratio of one (1) for
federal generation-skipping transfer tax purposes (or if a Settlor is not
the transferor of that trust for generation-skipping transfer tax purposes),
the entire trust shall be referred to as the Nonexempt Trust.

(d) Trust Distributions. The Trustee may, but is not required to,
administer the trusts under this instrument to which this section applies
in such a manner that distributions made during the trust terms to "skip
persons" (as defined in Internal Revenue Code Section 2613(a) or any
equivalent successor statute) are made from Exempt Trusts, and
distributions made during the trust terms to "non-skip persons” (as
defined in Internal Revenue Code Section 2613(b) or any equivalent
successor section) are made from Nonexempt Trusts.

(e) Trustee's Power to Petition Court to Amend Nonexempt Trust. If the
Trustee determines that the burdens of generation-skipping transfer
taxes, income taxes, gift taxes, and death taxes on a Nonexempt Trust,
a Settlor, the Settlor's estate, or the beneficiaries of that trust would be
reduced, the Trustee may petition the court to amend the trust to grant
to one or more trust beneficiaries who are non-skip persons in a
generation below the Settlor a general testamentary power of
appointment over all or a specified portion of that Nonexempt Trust.
Any power to amend the trust is within the discretion of the court, and
the preceding sentence shall not be construed to give the Trustee any
power that the Trustee does not already have under California trust law
to petition the court under the appropriate circumstances, nor shall it be
construed to limit the power of the Trustee or any Beneficiary under
California trust law to petition the court under the appropriate
circumstances.

(fy Purpose of Section. The purpose of this section is to allow the
Trustee to administer the trusts so as to decrease the amount of
generation-skipping transfer taxes owed on transfers from the trusts.
The Trustee shall balance that consideration against any other tax and
nontax considerations, and may disregard the generation-skipping
transfer tax consequences to the extent that the Trustee determines that
doing so will allow the Trustee to carry out the Settlor's intentions in
creating the trusts. All decisions of the Trustee under this subsection
are within the Trustee's discretion and shall be final and incontestable by
anyone.

(g9) Amendment of Trust to Reflect Changes in Tax Law. [f, in the
judgment of the executor or the Trustee, at any time after the execution

of this trust instrument, any statute, regulation, court decision, or
administrative ruling imposes different or additional requirements on the
trust in connection with the generation-skipping transfer tax the executor
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or the Trustee may petition the court to amend the terms of the trust to
meet those requirements and achieve the purpose of this section.

ARTICLE FIVE
TRUSTEE

5.1. Successor Trustees. If, while acting as Trustees, THOMAS J. LIEB dies,

becomes incapacitated, or is otherwise unable or unwilling to continue to act as a
Cotrustee, and no Successor Cotrustee has been designated by the Settlors or under
any other provision of this trust instrument then MATTHEW ROBERT LUGLIANI
(“MATTHEW?"), DAVID ROBERT LUGL!ANI (“DAVID"} and LETIZIA MARIA LUGLIANI
(“LETIZIA) shall serve together as Successor Cotrustees. During the period of his
initial appointment, MATTHEW shall serve as a Cotrustee for the shorter of three years
or such time as he shall be or become unable or unwilling to act. During the period of
his initial appointment, DAVID shall serve as a Successor Cotrustee for the shorter of two
years or such time as he shall be or become unable or unwilling to act. During the period of
her initial appointment, LETIZIA shall serve as a Successor Cotrustee for the shorter of one
year or such time as she shall be or become unable or unwilling to act. If any of MATTHEW,
DAVID or LETIZIA dies, resigns, is unable to act because of incapacity, or is unwilling to
act, or following his or her stated term, the children of the Settlors shall serve as Cotrustees
in rotating order, as follows: TANYA MARIA LUGLIANI, NATALIA MARIA LUGLIANI,
LEANNA MARIA LUGLIANI, TAMARA MARIA LUGLIANI, MATTHEW ROBERT
LUGLIANI, DAVID ROBERT LUGLIANI, and LETIZIA MARIA LUGLIANL.

The Cotrustees shall act by majority agreement. If the number of Cotrustees falls
below three, and there are no more named individuals above able and willing to act as

Cotrustee, the remaining Cotrustees or Trustee may appoint a Successor Trustee or
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Cotrustees so that the number of acting Trustees will be equal or greater than three. In the
event there is a vacancy and no successor has been named, a new Trustee or Cotrustees
shall be appointed by majority vote of the beneficiaries of the trust who are then entitled to
receive income under the trust, or who would be entitled to receive a distribution of principal
from the trust if the trust were then terminating, and who then have the legal capacity to give
such a vote. If any beneficiary who otherwise would be entitled to vote on appointment of
a Trustee under this section is a minor or is under a legal incapacity, then the custodial
parent(s), guardian, or conservator of that beneficiary may vote on behalf of the beneficiary.

5.2. Definition of Trustee. Reference in this instrument to "the Trustee" shall

be deemed a reference to whoever is serving as Trustee or Cotrustees, and shall
include alternate or Successor Trustees or Cotrustees, unless the context requires
otherwise.

5.3. Removal and Replacement of Trustee by Order of Court. Any Trustee

serving under this instrument may be removed as Trustee at any time by court order
upon petition by any Beneficiary for any of the following grounds:

{a) Commission of a breach of trust;

(b) Insolvency or other unfitness to administer the trust;

(c) Hostility or lack of cooperation among the Cotrustees that impairs
the administration of the trust;

(d) Failure or refusal to act; or
(e} Other good cause, as determined by the court.
If a vacancy occurs in the office of Trustee, whether by removal of a Trustee or
otherwise, the Superior Court shall appoint a new Trustee to fill the vacancy. The court

may, in its discretion, appoint the original number, or any lesser number of Trustees. In
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selecting a Trustee, the court shall give consideration to the wishes of the adult
beneficiaries and the representatives of the beneficiaries who are minors.

5.4. Settlors May Not Serve as Trustee. Notwithstanding any other provision

in this instrument, in no event shall a Settlor be appointed to serve as Trustee.
5.6. Waiver of Bond. No bond or undertaking shall be required of any
individual who serves as a Trustee under this instrument.

5.6. Compensation of Individual Trustees. Each individual who is a Trustee

under this instrument shall be entitled to reasonable compensation for services
rendered, payable without court order.

5.7. Procedure for Resignation. Any Trustee may resign at any time, without

giving a reason for the resignation, by giving written notice, at least thirty (30) days
before the time the resignation is to take effect, to the Settlor, if living, to any other
Trustee then acting, to any persons authorized to designate a Successor Trustee, to all
trust beneficiaries known to the Trustee (or, in the case of a minor Beneficiary, to the
parent or guardian of that Beneficiary) and to the Successor Trustee. A resignation
shall be effective on written acceptance of the trust by the Successor Trustee.

5.8. General Powers of Trustee. To carry out the purposes of the trusts

created under this instrument, and subject to any limitations stated elsewhere in this
instrument, the Trustee shall have all of the following powers, in addition to all of the
powers now or hereafter conferred on Trustees by law:

(a) With or without court authorization, sell (for cash or on deferred
payments, and with or without security), convey, exchange, partition,
and divide trust property; grant options for the sale or exchange of trust
property for any purpose, whether the contract is to be performed or the
option is to be exercised within or beyond the term of the trust; and
lease trust property for any purpose, for terms within or extending
beyond the expiration of the trust, regardless of whether the leased
property is commerciai or residential and regardless of the number of
units leased.
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(b) Manage, control, improve, and maintain all real and personal trust
property.

(c) Subdivide or develop land; make or obtain the vacation of plats and
adjust boundaries, or adjust differences in valuation on exchange or
partition by giving or receiving consideration; and dedicate land or
easements to public use with or without consideration.

(d) Make ordinary or extraordinary repairs or alterations in buildings or
other trust property, demolish any improvements, raze existing party
walls or buildings, and erect new party walls or buildings, as the Trustee
deems advisable.

(e) Employ and discharge agents and employees, including but not
limited to attorneys, accountants, investment and other advisers,
custodians of assets, property managers, real estate agents and
brokers, and appraisers, to advise and assist the Trustee in the
management of any trusts created under this trust instrument, and
compensate them from the trust property. The agents and employees
may be associated or affiliated with the Trustee, or may be descendants
or other persons related to the Trustee or to either or both of the
Settlors, or a company associated with any such persons. The Trustee
is entitled to rely on the advice of any professional advisers employed
under this provision. Reasonable compensation paid to any such
agents or employees shall not diminish the compensation to which the
Trustee is otherwise entitled.

(f) With respect to securities held in trust, exercise all the rights,
powers, and privileges of an owner, including, but not limited to, the
power to vote, give proxies, and pay assessments and other sums
deemed by the Trustee necessary for the protection of the trust
property; participate in voting trusts, pooling agreements, foreclosures,
reorganizations, consolidations, mergers, and liquidations, and, in
connection therewith, deposit securities with and transfer title to any
protective or other committee under such terms as the Trustee deems
advisable; exercise or sell stock subscription or conversion rights; and
accept and retain as investments of the trust any securities or other
property received through the exercise of any of the foregoing powers.

(g) Hold securities or other trust property in the Trustee's own name or
in the name of a nominee, with or without disclosure of the trust, or in
unregistered form, so that title may pass by delivery.

(h) Deposit securities in a securities depository that is either licensed or
exempt from licensing.

(i) Borrow money for any trust purpose from any person or entity,
including one acting as Trustee hereunder, on such terms and
conditions as the Trustee deems advisable, and obligate the trust for

)
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repayment; encumber any trust property by mortgage, deed of trust,
pledge, or otherwise, whether for terms within or extending beyond the
term of the trust, as the Trustee deems advisable, to secure repayment
of any such loan; replace, renew, and extend any such loan or
encumbrance; and pay loans or other obligations of the trust deemed
advisable by the Trustee.

(j) Procure and carry, at the expense of the trust, insurance in such
forms and in such amounts as the Trustee deems advisable to protect
the trust property against damage or loss, and to protect the Trustee
against liability with respect to third persons.

(k) Enforce any obligation owing to the trust, including any obligation
secured by a deed of trust, mortgage, or pledge held as trust property,
and purchase any property subject to a security instrument held as trust
property at any sale under the instrument.

() The Trustee shall have the power to enter into oil, gas, and other
mineral leases, on terms deemed advisable by the Trustee; enter into
any pooling, unitization, repressurization, community, or other types of
agreements relating to the exploration, development, operation, and
conservation of mineral properties; drill, mine, and otherwise operate for
the development of oil, gas, and other minerals; contract for the
installation and operation of absorption and repressuring plants; and
install and maintain pipelines. Any such ieases or agreements may be
for a term within or extending beyond the term of the trust.

(m) The Trustee shall have the power, in the Trustee's discretion, to
abandon any unproductive or wasted trust asset or interest therein.

(n) Extend the time for payment of any note or other obligation held as
an asset of, and owing to, the trust, including accrued or future interest,
and extend the time for repayment beyond the term of the trust.

(o) Pay or contest any claim against the trust; release or prosecute any
claim in favor of the trust; or, in lieu of payment, contest, release, or
prosecution, adjust, compromise, or settle any such claim, in whole or in
part, and with or without consideration.

(p) At trust expense, prosecute or defend actions, claims, or
proceedings of whatever kind for the protection of the trust property and
of the Trustee in the performance of the Trustee's duties, and employ
and compensate attorneys, advisers, and other agents as the Trustee
deems advisable.

5.9. Power to Lend Money to Estate or Trust. The Trustee shall have the

power, in the Trustee's discretion, to lend money from the Trust Estate to the probate
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estate of either of the Settlors, or to any trust created by either or both of the Settlors
that is included in the taxable estate of a Settlor for federal estate tax purposes,
irrespective of whether the Trustee and the executor may be the same person,
provided that any such loan is adequately secured and bears a reasonable rate of
interest.

5.10. Power to Purchase Property From Estate or Trust of a Settlor. The

Trustee shall have the power, in the Trustee's discretion, to use funds or credit of the
Trust Estate to purchase property from the probate estate of a Settlor, or from any trust
created by either or both of the Settlors that is included in the taxable estate of a Settlor
for federal estate tax purposes, at its fair market value as determined by the Trustee in
the Trustee's discretion.

5.11. Power to Deal With Personal Representative. The Trustee shall have

the power to engage in any transactions with the personal representative of the estate
of either of the Settlors that are in the best interests of any trusts created in this
instrument.

5.12. Power to Retain Trust Property. The Trustee shall have the power to

retain property received into the trust at its inception or later added to the trust, as long
as the Trustee considers that retention in the best interests of the trust or in furtherance
of the goals of the Settlor in creating the trust, as determined from this trust instrument,
but subject to the standards of the prudent investor rule as set forth in the California
Uniform Prudent Investor Act, as amended from time to time.

5.13. Trustee's Power to Invest Property. Subject to the standards of the

prudent investor rule as stated in the California Uniform Prudent Investor Act, as

amended from time to time, the Trustee shall have the power to invest and manage the
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trust assets as a prudent investor would, by considering the purposes, terms,
distribution requirements, and othér circumstances of the frust.

5.14. Power Over Unproductive Property. The Trustee shall have the power to

retain or acquire unproductive or underproductive property.

5.15. Power to Combine Trust Assets. Each trust created under this

instrument shall constitute a separate trust and be administered accordingly; however,
the assets of all of the trusts may be combined for bookkeeping purposes and held for
the trust beneficiaries without physical division into separate trusts until time of
distribution.

5.16. Early Termination of Trusts. The Trustee shall have the power, in the

Trustee's discretion, to terminate any trust created under this trust instrument whenever
the fair market value of the trust falls below fifty thousand dollars ($50,000), or
becomes so small in relation to the costs of administration as to make continuing
administration uneconomical. Continuing administration shall be uneconomical if the
Trustee determines that, with reference to the trust fee schedules then in effect for
corporate fiduciaries in the area in which the trust is being administered, the trust would
be subject to the minimum trust administration fees of those fiduciaries, regardless of
the value of the trust. On termination, the Trustee shall distribute the principal and any
accrued or undistributed net income to the income beneficiaries in proportion to their
shares of the income. If no fixed amount of income is payable to specific beneficiaries,
the Trustee shall distribute the principal and any accrued or undistributed net income in
equal shares to those beneficiaries who would then be entitled to income payments
from the trust.

5.17. Division or Distribution in Cash or Kind. In order to distribute or divide

trust assets into shares or partial shares, the Trustee may distribute or divide those
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assets in kind, or divide undivided interests in those assets, or sell all or any part of
those assets and distribute or divide the property in cash, in kind, or partly in cash and
partly in kind. This section shall apply only to the extent that it does not conflict with the
provisions in this instrument specifying allocation of assets involving
generation-skipping trusts.

5.18. Payments to Legally incapacitated Persons. If at any time any trust
Beneficiary is a minor, or it appears to the Trustee that any trust Beneficiary is
incapacitated, incompetent, or for any other reason not able to receive payments or
make intelligent or responsible use of the payments, then the Trustee, in lieu of making
direct payments to the trust Beneficiary, may make payments tc the Beneficiary's
conservator or guardian; to the Beneficiary's custodian under the Uniform Gifts to
Minors Act or Uniform Transfers to Minors Act of any state; to the Beneficiary's
custodian under the California Uniform Transfers to Minors Act until the Beneficiary
reaches the age of twenty-five (25), to one or more suitable persons as the Trustee
deems proper, such as a relative of or a person residing with the Beneficiary, to be
used for the Beneficiary's benefit; to any other person, firm, or agency for services
rendered or to be rendered for the Beneficiary's assistance or benefit; or to accounts in
the Beneficiary's name with financial institutions. If there is no custodian then-serving
or nominated to serve by the Settlors for a Beneficiary, the personal representative or
Trustee, as the case may be, shall designate the custodian. The receipt of payments
by any of the foregoing shall constitute a sufficient acquittance of the Trustee for all
purposes.

5.19. Grant of Specific Powers Not to Limit Exercise of General Powers., The

enumeration of specific powers under this trust instrument shall not limit the Trustee

from exercising any other power with respect to any trusts created by this trust
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instrument that may be necessary or appropriate for the Trustee to have and exercise
in order to carry out the purposes of the trusts or to permit the Trustee to fulfill the
Trustee's responsibilities and duties with respect to the trust.

5.20. Trust Distributions Shall Not Discharge Obligations of Support.

Notwithstanding any other provision of this trust instrument, no income or principal of
the trust shall be used to discharge, in whole or in part, the legal obligation of any
person to support or educate any Beneficiary of this trust. In determining the legal
obligation of any person to support and educate a Beneficiary of this trust, the
existence of this trust and the funds made available under it shall not be taken into
account.

5.21. Prohibited Powers. The Settlors have reserved the power to reacquire

trust assets by substituting other property of equivalent value. The Trustee shall have
the power to deliver trust assets which the Settlors have elected to reacquire, and to
accept the assets tendered by the Settlors in exchange therefor. Other than that
power, the Trustee is expressly prohibited from exercising any power vested in him
primarily for the benefit of the Settlors rather than for the benefit of the beneficiaries.
Except as provided above, the Settlors shall not have the power to:

(a) Purchase, exchange, or otherwise deal with or dispose of the

principal or the income of the Trust Estate for less than an adequate and

full consideration in money or money's worth;

{(b) Borrow the principal or income of the Trust Estate, directly or
indirectly, without adequate interest or without adequate security;

(c) To vote any securities transferred by the Settlor to the trust that are
securities of a controlted corporation as defined by Section 2036(b)(2) of
the Internal Revenue Code or any successor statute;

(d} The Trustee shall have no power or discretion with respect to any
life insurance policy on the life of the Trustee that constitutes an incident
of ownership (as that term is used in Internal Revenue Code Section
2042, as amended) in that policy;
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(e) The Trustee shall have no power or discretion with respect to the
distribution of income or principal to or for the Trustee’s benefit, or in
satisfaction of the Trustee’s legal obligations;

(f) If the Trustee would, but for this provision, have had any power or
discretion described above, that power or discretion shall be exercised
by a special Cotrustee, appointed by the Trustee, and cther than any
Trustee then serving. The responsibilities of the special Cotrustee shall
be limited to the exercise of powers and discretions under this section.

(9) The Trustee is denied any other administrative power which, if
exercised, would cause the Trust Estate to be included in the taxable
estate of either or both of the Settlors.

5.22. Limitations on Trustee's Powers. Notwithstanding any other provision of

this instrument, the powers of the Trustee shall be subject to the following limitations:

(@) The Trustee shall have no power or discretion with respect to any
life insurance policy on the life of the Trustee that constitutes an incident
of ownership (as that term is used in Internal Revenue Code Section
2042, as amended) in that policy;

(b) The Trustee shall have no power or discretion with respect to the
distribution of income or principal to or for the Trustee's benefit, or in
satisfaction of the Trustee's legal obligations;

(c) If the Trustee would, but for this provision, have had any power or
discretion described in (a) or (b), above, that power or discretion shall be
exercised by the Cotrustee, if any, and if there is no Cotrustee, by the
next-named Successor Trustee acting as special Cotrustee. If the
next-named Successor Trustee shall for any reason fail to qualify or
cease 1o act as special Cotrustee, the next-named Successor Trustee
shall act as Successor special Cotrustee. If all named Successor
Trustees shall for any reason fail to qualify or cease to act as special
Cotrustee, the Trustee shall appoint a Successor special Cotrustee,
other than the Trustee so appointing. The responsibilities of the special
Cotrustee shall be limited to the exercise of powers and discretions
under this section.

5.23. Trustee's Liability. No Trustee shall be liable to any interested party for

acts or omissions of that Trustee, except those resulting from that Trustee's willful
misconduct or gross negligence. This standard shall also apply regarding a Trustee's
liability for the acts or omissions of any Cotrustee, predecessor Trustee, or agent

empioyed by the Trustee.
/
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5.24 . Duty to Account. The Trustee shall render accounts at least annually, at

the termination of a trust, and on a change of Trustees, to the persons and in the
manner required by law.

5.25. Time Period For Objecting to Account. Upon receipt of an account by

the Trustee, a Beneficiary has 180 days to make any objection to such account or to
make any claim against the Trustee for matters adequately disclosed in such account;
provided that notice of this time period for objecting to an account shall be stated in the
following form:

NOTICE TO BENEFICIARIES

YOU HAVE ONE HUNDRED EIGHTY (180) DAYS FROM YOUR RECEIPT OF
THIS ACCOUNT OR REPORT TO MAKE AN OBJECTION OR OBJECTIONS
TO ANY ITEM SET FORTH IN THIS ACCOUNT OR REPORT. ANY
OBJECTION YOU MAKE MUST BE IN WRITING; IT MUST BE DELIVERED
TO THE TRUSTEE WITHIN THE PERIOD STATED ABOVE; AND IT MUST
STATE YOUR OBJECTION. YOUR FAILURE TO DELIVER A WRITTEN
OBJECTION TO THE TRUSTEE WITHIN THE TIME PERIOD STATED
ABOVE WILL PERMANENTLY PREVENT YOU FROM LATER ASSERTING
THIS OBJECTION AGAINST THE TRUSTEE. IF YOU DO MAKE AN
OBJECTION TO THE TRUSTEE, THE THREE YEAR PERIOD PROVIDED IN
PROBATE CODE SECTION 16460 FOR COMMENCEMENT OF LITIGATION
WILL APPLY TO CLAIMS BASED ON YOUR OBJECTION.

5.26. Purchase at Trustee's Sale. The Trustee shall have the power to receive

into the trust, as principal, by purchase at a Trustee's or pledgee’s sale, judicial
foreclosure sale or by deed in lieu of foreclosure or otherwise, real or personal property
covered by any mortgage or deed of trust then in default, and said property may be
accepted in full satisfaction of the encumbrances thereon.

5.27. Reserves. The Trustee shall have the power to set up and carry
reserves for repairs, improvements, upkeep and obsolescence of any real and personal

property of the Trust Estate which the Trustee shall deem necessary and proper.
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5.28. Partnership. The Trustee shall have the power to enter into any general
or limited partnership or partnerships, all in a manner conforming to the requirements
of applicable law.

5.29. Distribution Upon Termination. Income accrued or held undistributed by
the Trustee at the termination of any trust or any interest in a trust created under this
instrument, other than any trust that may be a qualified terminable interest property
trust, shall go to the next beneficiaries of that interest or trust in proportion to their
interest in it. Income accrued or held in trust on the termination of a qualified
terminable interest property trust shall go to the Beneficiary of that trust immediately
before the termination or to his or her estate.

5.30. Administrative Costs. The Trustee shall have the power to pay out of

income or principal, in Trustee's sole discretion, taxes, assessments, charges,
attorneys' fees, the Trustee's compensation and other expenses incurred in the
administration or protection of the Trust.

5.31. Loans. The Trustee shall have the power to lend to any Beneficiary any
part of the trust principal at adequate rate of interest and upon adequate security.

5.32. Determination of Principal and Income. Except as otherwise specifically

provided in this Trust, the determination of all matters with respect to what is principal
and income of the Trust Estate and the appointment and allocation of receipts and
expenses between these accounts shall be governed by the provisions of the California
Uniform Principal and Income Act from time to time existing. Any such matter not
provided for either in this trust or in the California Uniform Principal and Income Act
shall be determined by the Trustee in the Trustee's discretion.

Notwithstanding any other provision of this trust or of the California Uniform

Principal and Income Act, the Trustee shall not be required to establish any reserve for
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depreciation or to make any charge for depreciation against all or any portion of the
income of the Trust Estate (including any income realized through use of any portion of
the Trust Estate employed in the conduct of a business by the Trusts); but the Trustee
shall have the power exercisable in the Trustee's discretion to determine whether to
establish such a reserve and, if so, to fund the same by appropriate charges against
income of the Trust Estate, such reserve and charges to be established on such
assumptions and in such amounts as the Trustee, in the Trustee's discretion, shall
determine. In exercising the discretion conferred on the Trustee, the Trustee is
requested to take into account the fact that it is the Settlor’s intent to benefit primarily
income beneficiaries.

Income accrued or unpaid on trust property when received into the trust shall
be treated as any other income.

5.33. Personal Property. The Trustee, in the Trustee's discretion, may at such

times as may promote the welfare of any trust Beneficiary deliver to or make available
for the use of any income Beneficiary any articles of persenal, domestic, or household
use which are part of the Trust Estate, such as furniture, furnishings, appliances,
books, pictures, silver, china, clothing, jewelry, sporting goods and the like, as well as
any boat, trailer, or automobile belonging to such Trust Estate. In such event the
Trustee may thereafter carry such property as a trust asset at nominal value only, or
may consider the same as having been expended for the health, support,
maintenance, or education of the income Beneficiary and write off such personal
property as an asset of the Trust, and upon taking such action the Trustee shall
thereafter be fully discharged with respect to the values so reduced or written off. Itis

the Settlors’ wish hereby to assure the greatest freedom of use of such personai
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property for the beneficiaries’ welfare (without requiring disposal thereof by sale) and to

consider it as expendable for such purpose to the extent the Trustee deems advisable.

5.34. Exercise of Powers. Unless specifically limited, all discretion conferred
upon the Trustee shall be absolute. The enumeration of Certain powers of the Trustee
shall not limit Trustee's general powers, the Trustee, subject always to the discharge of
Trustee's fiduciary obligations, being vested with and having all of the rights, powers
and privileges which an absolute owner of the same property would have.

The Trustee may disclaim, release, or restrict the scope of any administrative
power held in connection with any trust created hereunder, whether such power is
expressly granted in this instrument or implied by law, by a written instrument
specifying the power to be disclaimed, released, or restricted and the nature of any
such restriction. Any power disclaimed or released by the Trustee shall be
extinguished except to the extent this instrument expressly provides that such power
pass to another.

5.35. Cotrustees. In the event any of the Trustees are Cotrustees, then all
actions taken by the Cotrustees must be unanimous. Any Cotrustee may, from time to
time, delegate to the other Cotrustee(s) routine acts of trust administration and may
establish bank or other accounts for the trust that will honor the signature of one or of
any Cotrustee.

5.36. Cotrustee May Delegate Acts to Other Cotrustee. Any Cotrustee may,

from time to time, delegate to the other Cotrustee routine acts of trust administration
and may establish bank or other accounts for the trust that will honor the signature of

one Trustee.
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5.37. Guarantees. The Trustee is authorized to guarantee loans or credit lines
to the Settlor or third parties on such terms and conditions as may be required from
time to time and to secure such guarantees with assets of the Trust.

5.38. Transfer of Assets to Qualify for Benefits. If major expenses relating to

the Settlor's incapacity are foreseeable and may deplete the Trust Estate, the Trustee
is authorized to take any reasonable or appropriate action to qualify the Settlor for
benefits under Medicare, Medi-Cal or other governmental programs.

5.39. Power to Pour Over or Merge Multiple Trusts. The Trustee may, except

as otherwise specifically provided in this trust instrument, or any other trust instrument
which is the object of a pour over or merger, pour over or merge the assets of this trust
with any other trust so long as it contains provisions regarding the Residence and the
distribution of income and principal as provided in Article Four of this trust. The
purpose of this power is to enable the Trustee to comply with the prohibition on the
multiple trust rules contained within Section 667 of the Internal Revenue Code or any
successor statute. In no event may the Trustee reduce the term of this trust or provide
that the income shall revert to the benefit of the Settlor as a result of such merger or
pour over.

5.40. Principal and Income or Tax Elections. No Trustee shall, in any event,

make or participate in any decision that invoives the exercise of discretion in
determining what is principal or income of the Trust Estate or in apportioning or
allocating receipts and expenses and other charges between these accounts, or in any
discretionary tax election or other decision affecting tax liabilities, if such decision
involves a Trust Estate in which such Trustee has any beneficial interest and such
Trustee's interest therein would be affected by such decision, then all such decisions

shall be made solely by the other serving Trustee or Trustees, if any.
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5.41. Fiduciary Powers. In addition to any rights of disclaimer conferred by law,

the Trustee, or any other fiduciary serving under the provisions of this instrument, at
any time within nine (9) months of the death of a Settlor, is authorized to disclaim, in
whole or in part, any power granted to such fiduciary by this instrument. Any such
disclaimer shall be in writing, executed by such fiduciary, delivered to the Settlor's
Executor, and filed with the court having probate jurisdiction over the Settlor's estate if
so required. In the event of any such disclaimer (including a disclaimer under State
law), the disclaimed powers shall be deemed not to have been granted by this
instrument.

5.42. Power of Attorney. Any Trustee shall have the power to grant a Power

of Attorney to one or more agents, from time to time, to take such actions as may be
required to carry out one or more specific commitments previously made to or by the
Trustee on behalf of the trust as may be more fully described within the Power of
Attorney. Each grant of a Power of Attorney shall be limited in its scope and duration
so as to allow for the completion of the commitments to or by the trust and related
requirements. The grant of authority may, but need not, be durable so as to continue
in effect upon the incapacity of the Trustee. Each such grant shall be revocable in the

sole discretion of the Trustee and any Successor Trustee.

ARTICLE SIX
APPOINTMENT OF SPECIAL TRUSTEES

6.1. Power to Appoint Special Trustee. The Trustees may appoint one or

more individuals or corporate Trustees to serve as a Special Trustee. A Special

Trustee shall have all the rights and powers granted to the Trustees under this

Declaration of Trust solely and exclusively with reference to the subject matter and

tnitials ;/ ij’
#1559.2 m 522012 31

luglianivia panorama trust v2

|
VP001955

Exhibit 22 - Page 35 of 42



duties and responsibilities specified by the persons appointing the Special Trustee,
such as making discretionary distributions to certain beneficiaries (including
beneficiaries who are Trustees) or managing specific Trust property. If more than one
Special Trustee is named, any Special Trustee shall have the power to act alone and
the actions of an individual Special Trustee shall be binding upon the Trust.

6.2. Scope and_Exclusivity of Special Trustee's Powers. While serving, a

Special Trustee shall have all the rights and powers necessary to carry out the duties
and responsibilities specified with respect to the matters under the Special Trustee's
authority, including, limited by the scope of those duties and responsibilities, all rights
and powers granted to the Trustees under this Declaration of Trust for the
administration and management of the Trust Estate. A Special Trustee also shall have
all special powers granted by the persons appointing the Special Trustee. The powers
granted to the Special Trustee shall not limit or restrict the powers granted to the
Trustees, except that while the Special Trustee is serving, no other Trustee may
exercise the powers granted to the Special Trustee with respect to the subject matter
reserved exclusively to the management and discretion of the Special Trustee.

6.3. Protection Provided Special Trustee. Except as otherwise expressly
provided by the persons appointing the Special Trustee, a Special Trustee shall be
entitled to all the protection provided the Trustees under this instrument. However, the
Trustees shall determine the compensation to be paid to the Special Trustee and the
trust assets from which the compensation will be paid.

6.4. Removal and Replacement of a Special Trustee, A Special Trustee

shall serve until his or her death, incapacity, resignation or removal. A Special Trustee

may be removed and replaced in the same manner as a Trustee.

%itials é ; f T
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ARTICLE SEVEN
CONCLUDING PROVISIONS

7.1. Perpetuities Savings Clause. Notwithstanding any other provision of this

instrument, every trust created by this instrument shall terminate no later than twenty-
one (21) years after the death of the last survivor of those issue of any noncharitable
beneficiaries named or identified in this instrument who are alive at the creation of the
trust. For purposes of this perpetuities savings clause, a trust shall be deemed to have
been created on the date the trust becomes irrevocable. !f a trust is terminated under
this section, the Trustee shall distribute all of the principal and undistributed income of
the trust to the income beneficiaries of the trust in the proportion in which they are
entitied (or eligible, in the case of discretionary payments) to receive income
immediately before the termination. If that proportion is not fixed by the terms of the
trust, the Trustee shall distribute all of the trust property to the persons then entitled or
eligible to receive income from the trust outright in a manner that, in the Trustee's
opinion, will give effect to the intent of the Settlor in creating the trust. The Trustee's
decision is to be final and incontestable by anyone.

7.2. Definitions of Death Taxes, Debts, and Expenses. As used in this

instrument, the following definitions apply:

(a) The term "death taxes" shall mean all inheritance, estate,
succession, and other similar taxes that are payable by any person on
account of that person's interest in the estate of a Settlor or by reason of
a Settlor's death, including penalties and interest, but excluding the
following: (1) any additional tax that may be assessed under Internal
Revenue Code Section 2032A; and (ii) any federal or state tax imposed
on any generation-skipping transfer, as that term is defined in the
federal tax laws, unless that generation-skipping transfer tax is payable
directly out of the assets of a trust created by this instrument.

(b) The term "debts and expenses” shall include the following: (1) all

costs, expenses of litigation, counsel fees, or other charges that the
Trustee incurs in connection with the determination of the amount of the
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73. D

death taxes, interest, or penalties referred to in subsection (a) of this
section; and (i) legally enforceable debts, funeral expenses, expenses
of last iliness, and administration and property expenses.

efinition of Education. As used in this instrurnent, the term "education”

refers to the fo

llowing:

{a) Education at public or private elementary, junior high, middle, or
high schools, including boarding schools;

{b) Undergraduate, graduate, and postgraduate study in any field,
whether or not of a professional character, in colleges, universities, or
other institutions of higher learning;

{c) Specialized formal or informal training in music, the stage, the
handicrafts, or the arts, whether by private instruction or otherwise;

{d) Formal or informal vocational or technical training, whether through
programs or institutions devoted solely to vocational or technical
training, or otherwise;

{e) The reasonable cost of travel to and from, and room and board
incurred while in attendance at any institution referred to herein; and

(f) All other studies, colleges, schools for the handicapped and other
institutions and costs reasonably related to the education of a
Beneficiary approved by the Trustee.

7.4. Captions. The captions appearing in this instrument are for convenience

of reference only, and shall be disregarded in determining the meaning and effect of

the provisions of this instrument.

7.5. Severability Clause. If any provision of this instrument is invalid, that

provision shall

as if the invalid

be disregarded, and the remainder of this instrument shall be construed

provision had not been included.

7.6. California Law to Apply. All questions concerning the validity,

interpretation, and administration of this instrument, including any trusts created under

this instrument

the domicile of

#1559.2 m 5/2/2012
lugliani\via panarama trust v2

, shall be governed by the laws of the State of California, regardiess of

any Trustee or Beneficiary.

Initials

34

Exhibit 22 - Page 38 of 42

VP001958




7.7. Distribution to Issue. If a division of property is to be made under this

instrument among the issue of an individual, who is referred to in this section as the
Designated Ancestor, that division shall be made in the manner set forth in California
Probate Code Section 246. Accordingly, that division shall be made at the generation
of the Designated Ancestor's children, regardless of whether any of those children
survive the Designated Ancestor. The property shall be divided into as many equal
shares as there are children of the Designated Ancestor who survive the Designated
Ancestor (if any) plus deceased children of the Designated Ancestor who leave issue
who survive the Designated Ancestor. Each child of the Designated Ancestor who
survives the Designated Ancestor shall receive one such equal share. The equal share
of each deceased child of the Designated Ancestor who leaves issue who survive the
Designated Ancestor shall in turn be divided among that deceased child's issue who
survive the Designated Ancestor in the manner described in this section as if the
deceased child were the Designated Ancestor as to that share.

7.8. Gifts to Heirs. For any gift to "heirs” of a Settlor that is made in this
instrument, those heirs shall be determined as if the Settlor had died intestate at the
time for distribution prescribed in this instrument, and the identity and shares of those
heirs shall be determined according to the California laws of succession that concern
separate property not acquired from a previously deceased spouse and that are in

effect at the time a Settlor is deemed to have died.

ARTICLE EIGHT
SIGNATURE AND EXECUTION
8.1. Execution. We ceriify that we have read the foregoing trust agreement

and that it correctly states the terms and conditions under which the Trust Estate is

Initials /
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to be held, administered, and distributed. The Settlors approve this trust agreement in

all particulars. The Trustee approves and accepts the trusts provided for in this trust

agreement.
—" . .

Executed on May 2, 2012, at Sorrigsncé€ , California.

SETTLORS: TRUSTEE:
9727 VR iy
ROBERT LUGLIANI, M. THOMAS J. yE’? ’
DOLORES ANN LUGLIANIZ
ACKNOWLEDGMENT
STATE OF CALIFORNIA )
) SS.

COUNTY OF LOS ANGELS )

On May 2, 2012, before me, TRMA  MARRUEZ. ,a

Notary Public, personally appeared ROBERT LUGLIANI who proved to me on the
basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of
California that the foregeing paragraph is true and correct.

WITNESS my hand and official seal.

RMA MARQUEZ
Commission # 1543598

Nowary Public - Calitornia
Los Angales Counly

WW . Expires Jul 12, 2015
Netary Public U £ (Seal)

Initials

7
7AWy ANE AE’,%'-

#1559.2 m 8/2/2012 36
luglianitvia panorama trust v2

VP001960

Exhibit 22 - Page 40 of 42




ACKNOWLEDGMENT

STATE OF CALIFORNIA
8S.
COUNTY OF LOS ANGELES

On May 2, 2012, before me, :LRHAC MARRVEZ. ,a
Notary Public, personally appeared DOLORES ANN LUGLIANI who proved to me on
the basis of satisfactory evidence to be the person whose name is subscribed to the
within instrument and acknowledged to me that she executed the same in her
authorized capacity, and that by her signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

- ; IRMA MARQUEZ
WITNESS my hand and official seal. ) Commission # 1943598

Notary Public - California z

W\ ™ /4 Los Angeles County 4
W o Comm. Expires Jul 12, 2015
tary Public v Y (Seal)

ACKNOWLEDGMENT
STATE OF CALIFORNIA )
) SS.
COUNTY OF LOS ANGELES )

On May 2, 2012, before me,  _LKIMA MARRUEZ . a

Notary Public, personally appeared THOMAS J. LIEB, who proved to me on the baSIS
of satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal. "AMA MARQUEZ
Commission # 1943508 3
Notary Pubtic - California z

Los Angeles County =

My Comrn. Expires Jul 12, 2015

Notary Public U U (Seal)

Inmals
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SCHEDULE A
TRUST ASSETS
1. Cash in the sum of $ 500,00C.00

#1553.2 0 BLG0E
Hlarlhas pavooma usvs S'E'

VP001962

Exhibit 22 - Page 42 of 42




Exhibit 23 - Page 1 of 5



Exhibit 23 - Page 2 of 5



Exhibit 23 - Page 3 of 5



Exhibit 23 - Page 4 of 5



Exhibit 23 - Page 5 of 5



Rockey & WAHL LLP

A L ALTEN Gl ABILITY PARTHERERIP

Zawyerd KU BLIRESS BT43 Corsa AVZNUE, SUITE 116 WRETIR'A E-MAL AODIEDY
davgHackeyWahblicom
ML REAL E3TRTE WeSTLAKE VILLAGE, CALIFORKIA
. Ola62

TELEAHONE 818 5685-2200
FrceinlLe €18 879-2400

March 7, 2013

Mayor George F. Tiird, Ji. and the
Palos Vordes Estates City Council
340 Palos Verdes Dirive West
Palos Verdes BEstates, (A $U274

Re: Rezoning of Ares “A™ 900 Via Panorama Drive
PVF. City Council Ilcaring: March 12, 2013 7:3( PM.

Diear Mayor Bird and Couoncil Members:

We represend lhe Via Pasorama Trost, the owner of Area A, which is located near 200
Via Panorama, We request that your Council approve our applicalion fur a Bezormng of Avea A
which will allow the permitting of certain improvements, which pre-date my client’s ownership.

Area A was recently deeded to my client pursuant to the terms of a Memorandum of
Understanding (MOTD) which settled a number of crilicad issues and coutly litigation betwreen the
PVP School District, the Homes Associaton and the City of Palos Verdes Estates. The BMOU
conferred unprecedented benefits on this commumity by preserving open space on Lol C and D,
remuving Joubt about the snforceability of the Homes Associarion deed restrictions and to
diseouraging the PVP School District fom installing lights on ita athlefic Gelds. The MOU
contemplated my client sceking permils from the City to allow the existing improvements to
remain en Atea A, However, the permits could not be issucd a3 Arca A is presently zened Open
Space which soning does not allow some improvements which presently exist on the property.
‘the partics to the MOTU including the City and my clicat subsequently determined that the
propet way to obiain those permits was v modify the zoning on the parcel to an R-1 sonc which
would allow such pennits o 1ssue, subjeet to ether nermal condilions.

This matter was broughi hefore your City Planning Commission on February 19 along
with a pormil request to keep an existing retaining wall. The Phuning Commission approved the
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March 7, 2015
Page 2

permit for the wall subject W approval of the zonc change. The Planning Cormmission then
recowimended denial of the rezoning based solely on the Commissioners having litille or no
information on the imtent of your Council in approving the MOTJ and contemplating the usc of &
zonc chanpe ns the pracess to approprimely obtain the permits, If the Commissloners had
infurmatlon on your Council’s intent about the correet prucess to follow, presumably they would
have recommendcd approval of the application.

The evidence of your Council’s intent Lo allow rezoning does exist. However, it was not
readily apparcnt or brooght to the attention of the Planning Commission at that hearing. The
parties o the MOU wanted to provide a path for my client o pursuc permits for the
improvements. [lence, the MOT specifically requires thal my client “shall apply for plaming
approvals and cify pemmits o allow them to maintain” the improvements. (Sec, MOU, Arl V,
subsection A). Retaining walls were not permittcd in Open Space zone, so something else had
to change for my clicat to be able to pursoe the perls and that “something ¢lse” hecame the
rezoming of Arca A, to an R-1 zone which would allow the proposed uses. While the discussion
aboul the alicmative processes for permitting the requested uscs conlinued duving and after the
MOUT was executed, Tezoning ranainsd an alternative for the Clity end the propenty owners.
Furthermore, lhe dewds that iransferred the propetty from the City spacifically relizenced the
need for my client to “seek a zone change W permit the accessory uses.” {See, Decd from the
City dated August §, 2012, section 5). The deed from the Homes Association also specifically
relerences that “Grantee shall apply [or approval of any such permitted strucrares by Grantor and
the Cify in accordance with standard procedure :nd in conformance with applicable covenants,
ordinances and codes.” (See Dead from the Homes Association, Section 2, dafed August 14,
2012 The partics to the MOLU, inelnding the City and my clienl, envisivned allowing my client
{e gock permits for the improvermnenis and that rezoning was likely to oceur in that process.

bollowing the Planning Conrtmission hearing we have considersd the mmmerous publie
staterments offered af the hearing in the press and elsewhere mogarding this matter, We found
that therc was some amount of confusion amd a lack of understanding on the past of somc
oppunsmls to our application. [n that regard, we have prepared the following points of
information to set the record straigh:

1. THE REZONING OF THE LAND 158 FULLY JUSTIFTED. The rezoning is justified,
ns it will allow limited usec on private land congistent with private ownership mnd good
stewardship of the land. The exisling Open Space 7one is inconsistent with private ownership, as
only public parcels are zoned vpen space. The MOU provided for the applicant to retain certain
existing improvenents and make limited new improveminis, which are minor in impect on. the
property, The most logical way for such hnprovements to remain is for & change in the zoning to
a hew designation that allows such Timited tmprovements. The City agreed to allow such limited
improvements and that consequently calls for a rezone. The deeds from the prantors specifically
refer lo a rewoning of the property as the appropriate method to follow.

2. ZONE CHANGE TO R-1 WOULD NOT ALLOW ANOTHER HOUSE TO BE
BUILL ON AREA “A”. The deed restrictions affecting the property transferred (“Arca A™)
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specifically limit the types of improvements which arc allowed and do oot allow a residential
structure. The deed reswictions also expressly prohibil any merger with adjoining lands. This
rezoning will not eyuate with a merger of the parcels, The owners have no intention of building
any habitable structire on this newly acquired property. The property is subject 1 an open space
easement in favor af the City, which would prevent a house or other structures inconsistent with
that epscment.

3 THE ZONE CHANGE I3 ENTIRELY CONSISTENT WITH THE INTENDEDR
USE OF OPEN SPACE. This private property is not consistent with the City’s General Plan
for Open Space wones. The Municipal Code provides that Open Spacc zoncs arc for public lands,
not private lands. Section 18.16.010 of the PVE Munivipal Code provides: “The purpose of
the apen spacc {08) zone is fo preserve, promote and enbance valuahle natural and apen
space resources im the city. The open space zone land consists of all publicly owned Lind
includigg all city-owned kand . . .». The Open Space wone s a hurden that should only be
borne by the community at large. As this land is private, it is inconsislent o have these owners
carry that burden. Monethelass, the uses on the property are restricted by deed restrictions and a
restrictive opuen space easement such that, excent for the minor improvemcents allowed under the
deed restociions, it would be the fmetional equivalent of Open Space zonitg and the Owmer
aprees with thase deed limitations.

+ THIS ZONE CHANGE WILL NOT CAUSE A NET LOSS OF OPEN SPACE, "The
MO resnlted in more land protecied as Open Space than was the case prior 1o the sale of Area
A. Not only were Lols € and D preserved as Open Space and Area A made subject 10 an Opun
Space casement, but the school district w(fnned that all of its properties were subject to the
protective covenants enfurced by the Ilomes Associaticn, which will limit further developmunt
in the City, and accepted restrictions on lights at the high schooi athletic (eld, which will
enhanee dark skies in the community. Additionally, the transaction also provided the City with a
fre road / emergency access easement encircling the cntirc Area A to befter access the other Cily
property in the immediate arca in the event of a fire / emergency,

5. THE REZONING WILL PROHIBIT PUBLIC ACCESS 1TQ THE LAND. Thae
was never any express authorization by the City allowing public acsess 1o Parcel A when 1t was
owned by the City. An Open Space »oning designation does not necessarily mean such land i3
open for public access. The parties to the MOU specifically agreed that there would be no public
access to Arvea A and that resalted in a correspunding deed provision to make that clear.

6. THE SALE WAS NOT A “SWELTHEART® DEAL, The Owzer paid $500,000 for
Aren A, The appraisal for Area A wes equivalenl, in valng to the appraiss] for Parcels C and B. A
well-known, local certified appraiser appraised the land based on all of the factors aflccling the
property, incloding the vestrictive open spacc casement. The purchase price exceeded the
appraized value, As a part of the transaction, the Cwner must also rebuild the City slorm drain
andl b graoted the city an easement relating to the storm drain all o the benelil of the City.
Predecessors of the Owner consiructed most of the improvements on Atea A.
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7. THIS WAS NUOI A “BACK-ROOM" DEAL. The PVE City Council approved the
MOU in a noticed public meeting on May &, 2012, Tn that mecting the Cowneil approved the
MOU, which detailed the entire transaction. The Cily Council meeting and the decision
approve the MOU was Lhe subject of a Daily Breeze article, which included graphics detailing
the reaults of the agreement. The School District and the Homes Association in noticed meetings
of those bodies glso umanimously approved the agreemncnt, The City further approved a
resolution dated July 24 to which was attached a form of deod with reference Lo the 7one change.
The Clty, HOA and the School District cach have the legal authoity i enter info such
apreements. The immediate neighbors of 900 Via Panorama fail to understand the larger,
positive impact thal this agreement provided for the City, the PV1* School District and the Homes
Assocdation

8 FIRE DEPARTMENT APFPROVAL / FIRE ACCESS, The fire department hag
reviewed the proposal and signed ofT, approving the transaction. This transaction creates a hew
fire / emergency access casement described above which provides a consmderable and direct
benefit to all neighbors oo Via Panorama as well a¢ the communify at large.

9. TIIE SALE OF OPEN SPACE LAND IS NOT UNPRECEDENTEIY. There are cther
instances of PVE city land zoned Onen Space, which have been transferred to private purtics, We
have identified at least four parcels of Open Space city land that were transferred to private
OWIETS. '

10. THE CITY HAS NOT SOLD A PUBLIC PARK TO A PRIVATE FPARTY. Arca A
was never a publiv purle. Area A was never open for public access. Arca A was public lund, but
not designated or improved for the public o access it. Simply because a parcel is owned by the
City does not allow random public access to that pareel. There are no trails which evidence that
lhe public ever used the steen paresl and certainly not on a regular basis. The MOU and the deed
restrictions recites that Area A is nol mdily aceessible to the public. The deed provides that,
“This Opcn Space Fasernent does not include a right of public access.”

11. THIS TRANSACTION WOTULD NOT SET A PRECEDENT FOR FUTT/RE SALES
OF OPEN SPACE. This transaction was & complex and migue trapsaction that required the
delicar: balancing of many public interests within & frameweork of litigation between numerous
public agencies. The transaction alse included the generons actons of & local family willing G
bring peace between the public agencics and resolve a very problematic situalion for which no
other salufion existed. The Likelihood that those elements could come together again is doubiful,
ai busi, This Is not a precedent that will octur again in our Bfetimes und il i cerizinly not a
precedent for any cash-strapped city to simply sell a parcel of O8 zomed land to raise cash.
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Again we request that you approve the application (o change the zoning on Area A from
Open Space o R-1.  Thank you for your consideration of this matter. We stand ready te provide
you with any further information that you may require.

Singergly,

Jay Rockey

{0 Vg Panorama Trust
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Jetfrey Lewis (SBN 183934)

Kelly Broedlow Dunagan (SBN 210852)

BROEDLOW LEWIS LLP

734 Silver Spur Road, Suite 300
Rolling Hills Estates, CA 90274

Tel. (310) 935-4001
Fax. (310) 872-5389

E-Mail: Jeff@BroedlowlLewis.com

Attorneys for Plaintiff Citizens for

Enforcement of Parkland Covenants

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES - CENTRAL DISTRICT

CITIZENS FOR ENFORCEMENT OF

PARKLAND COVENANTS,
Plaintiff,

VS.

CITY OF PALOS VERDES ESTATES,

etc. et al.

Defendants.

Case No.: BS142768

(Assigned for all purposes to the Hon. James
C. Chalfant, Dept. 85)

)
)
)
g
) PLAINTIFF'S SPECIAL

) INTERROGATORIES, SET ONE TO
) DEFENDANT CITY OF PALOS

) VERDES ESTATES

)

)

)

Action Filed: May 13, 2013
Trial Date:  None Set

Propounding Party:
Responding Party:

Set Number:

Citizens for Enforcement of Parkland Covenants
City of Palos Verdes Estates
One

SPECIAL INTERROGATORIES, SET ONE
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SPECIAL INTERRGATORY No. 1.:

Please describe with specificity (by recordation date if possible) the set(s) of
covenants, conditions and restrictions that YOU contend currently limit the use for the
PROPERTY (for purposes of these interrogatories, the terms “YOU” or “YOUR” when set
forth in all capital letters shall mean and refer to defendant City of Palos Verdes Estates; the
term “PROPERTY” when set forth in all capital letters shall mean and refer to the real
property adjacent to 900 Via Panorama conveyed in September 2012 by the Palos Verdes

Homes Association to Thomas J. Lieb and that is the subject of this litigation).

SPECIAL INTERROGATORY No. 2.:

Please describe with specificity (by recordation date if possible) the deeds containing

land use restrictions that YOU contend currently limit the use for the PROPERTY.

SPECIAL INTERROGATORY No. 3.:

Please describe with specificity all efforts taken by YOU to notify members of the
public concerning YOUR May 8, 2012 city council meeting about the MOU (for purposes of
these interrogatories, the term “MOU” when set forth in all capital letters shall mean and
refer to the Memorandum of Understanding among the City of Palos Verdes Estates, Palos
Verdes Homes Association, Palos Verdes Peninsula Unified School District and Thomas J.

Lieb that is the subject of this litigation).

SPECIAL INTERROGATORY No. 4.:

Did YOU post a sign at the PROPERTY to notify the public of the May 8, 2012 city

council meeting concerning the MOU?

SPECIAL INTERROGATORY No. 5.:

Did YOU publish a notice in any newspapers to notify the public of the May 8, 2012

city council meeting concerning the MOU?

2.

SPECIAL INTERROGATORIES, SET ONE
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SPECIAL INTERROGATORY No. 6.:

Did YOU mail any notices to neighbors surrounding the PROPERTY to notify the
public of May 8, 2012 city council meeting concerning the MOU?

SPECIAL INTERROGATORY No. 7.:

Please identify with specificity all title insurance companies who declined to issue a

title insurance policy covering the September 2012 conveyances of the PROPERTY.

DATED: April 28, 2014 BROEDLOW LEWIS LLP

By )

AeftreTewss”
Attorneys for Plaintiff

Citizens for Enforcement of Parkland
Covenants

_3

SPECIAL INTERROGATORIES, SET ONE
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PROOF OF SERVICE

Citizens for Enforcement of Parkland Covenants v. City of Palos 1 erdes Estates, et al.
Los Angeles Superior Court Case No. BS142768

L, Jason R. Ebbens, declare that I am over the age of 18 years, employed in the County

of Los Angeles and not a party to the within action; my business address is 734 Silver Spur
Road, Suite 300, Rolling Hllls Estates, CA 90274.

On April 28, 2014, I served the foregoing: PLAINTIFE'S SPECIAL

INTERROGATORIES, SET ONE TO DEFENDANT CITY OF PALOS VERDES
ESTATES on the interested parties in this action by placing [ the original [X] a true copy
thereof, enclosed in a sealed envelope with postage pre-paid, addressed as follows:

X

* See Attached Service List *

BY MAIL. I am readily familiar with this law firm's practice for collection and
processing of correspondence for mailing with the U. S. Postal Service. The within
correspondence will be deposited with the U. S. Postal Service on the same day shown
on this affidavit, in the ordinary course of business. I am the person who sealed and
placed for collection and mailing the within correspondence on this date at Palos
Verdes, California, following ordinary business practices.

BY OVERNITE EXPRESS/FEDERAL EXPRESS. The within correspondence will
be deposited with Overnite Express on the same day shown on this affidavit, in the
ordinary course of business. I am the person who sealed and placed for collection and
mailing the within correspondence on this date at Palos Verdes, California, following
ordinary business practices.

(STATE) I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

Executed on April 28, 2014, in Los Angeles County, California.

) Jason R. Ebb'ens

PROOF OF SERVICE
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SERVICE LIST

(Page 1 of 1)
Citizens for Enforcement of Parkland Covenants v. City of Palos 1 erdes Estates, et al.
Los Angeles Superior Court Case No. BS142768

ATKINSON, ANDELSON, LOYA,
RUUD & ROMO

12800 Center Court Drive, Suite 300
Cerritos, CA 90703

Terry T. Tao, Esq.
TTao@AALRR.com
Tel: (562) 653-3000 | Fax: (562) 653-3333

Attorneys for Defendant and Respondent:

Palos Verdes Peninsula Unified School
District

JENKINS & HOGIN, LLP
1230 Rosecrans avenue, Suite 110
Manhattan Beach, CA 90266

Christi Hogin, Esq.
CHogin@ILocalGovlaw.com
Tel: (310) 643-8448 | Fax: (310) 643-8441

Attorneys for Defendant and Respondent:
City of Palos Verdes Estates

LAW OFFICE OF SIDNEY CROFT
314 Tejon Place
Palos Verdes Estates, CA 90274

Sidney F. Croft, Esq.
SFCroftLaw@AOL.com
Tel: (310) 849-1992

Attorneys for Defendant and Respondent:

Palos Verdes Homes Association

ARMBRUSTER GOLDSMITH &
DELVAC LLP

11611 San Vicente Blvd., Suite 900
Los Angeles, CA 90049

Damon P. Mamalakis, Esq.
Damon@AGD-LandUse.com
Tel: (310) 254-9026 | Fax: (310) 254-9046

Attorneys for Defendants and Real Parties in
Interest:

Robert Lugliani and Delores A. Lugliani
as co-trustees of The Lugliani Trust

Thomas J. Lieb, Trustee, The Via
Panorama Trust U/Do May 2, 2012
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

paTE: 04711714 DEFT. 12
IONDRARLT BARBARA . MEIERS nm&r| B. BRAEER DEFUTY CLERE
1IN AHLE ALILGE PRO TEM ELECTREONIC BUCTEDING MONITOR
MONE Dby Sler il o= Rrepaorur
B5142768 b1 i FE
Taunsel
CITILAEME FOR ENFORCEMENT GF N2 APPEARANCE
Taefe rulan
Vs Conwnzel
VE

CITY OF PALOS VERDEZ ESTATES ET
i70.6 JUDGE RUTH KWaM  (PLATINTI

—————————— —

NATURE OF PROCEEDINGS:

TENTATIVE RULING ON DEMURRERS AMD MOTION TO STHIEKE

The Demnurrer of tho defendants are tenkatively
granted in part and denied in part and the defense
Motion to Strike is denied per the written

" (Tentative}) Ruling, ekec." izswed this date.

Plaintiffs have 25 days from the mailing of this
Tentative Ruling to file a Second Amended Complaint.,

Clerk to give notice.

CLERK'S CERTIFICATE OF MAILING

I, the bkelow-hnamed Executive Officer/Clerk of the
above-entitled court, do hereby certify that I am
not a party to the cause herein, and that on this
date I served the

NOTICE OF TENTATIVE RUOLING

upcn each party or counsel named below by placing
the document for collection and mailing sc as to
cause it to be deposited in the United States mail
at the courthouse in LOS ANGELES,

California, ons copy of the orviginal filed/entered
hereinr in a separate sealed envelopes to sach address
ag shown below with the postage thereon fully prepaid,
in accordance with standard court prackices,

MINUTES ENTERED
Page 1 of 2 DEPT. 12 04/11/14

COUNTY CLERE
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

oaTE: D4 /11/714 LEFT. 12
HoNoran: BEARBARE A, MEIERS nnse| B. BRERE GLPUTY CLERE
HONOREAHLE TUDHFE PRO TEM 1L I TROMIC RECORIMNG MORITCE
HONE Ceepuogy Sheriff|| HMONE Reparter
BS14:=788 Fliviriifl
Connagl
CITIZENS FOR ENFORCEMENT OIF NO APPEARLMNTE
Iketendant
WV Crsel
Ve

CITY OF PALOS VERDES ESTALTRS ET
170.6 JUDGE RUTH KWAN  (FLAINTI

NATUHE OF FROCEEMNGS:
TENTATIVE RULING CH DEMURRERS AND MOTION TO STEIKE

The Demurrer of the defendants are tentatively
granted in part and denied in part and the defen=e
Motion to Strike is denied per the written
"{Tentative) Ruling, etc." iszued this date.

Plaintiffs have 25 days from the mailing of this
Tentative Ruling to file a Seccond EZmendod Complaint.

Clerk to give notice.

CLEHEK'S CERTIFICATE OF MRTLING

I, the oelow named Bxecutiwve QOfficer/Clerk of the
above-entitled ceourt, do herehy certify that I am
hot a party to the cause herein, and that on this
date I served the

NCOTICE OF TEMNTATIVE RULING

upon each party or counsel named bkelow by placing
the document for collection and mailing so as to
cause Lt to be deposited in the United States mail
ar the courthouse in LOS ANGELIS,

California, cone copy of the original filed/entered
herein in a separare =sealed envelcope to sach address
ag shown below with the postage thereen fully prepaid,
in accordance with standard court practices.

MINUTES ENTERED
Page 1L of 2 ODERT, 12 04711714

COUNTY CLERE
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: O4/11714 LBEFL. 12
HOMOEAELY BAREBARA R, MEIEES nwoGe| E. BREER DEFUTY "LERK
[ EHS DRANLL [UIMGE BRO TEM ELECTREOMIC RECORIIING MONITOR
KONE Nepay Shenf|| NONE Eeparier
EEl14a27TeR Diaintilf
Counscl
CTTIZENE FOR ENPFORCEMERNT OF WG APYEARANCE
Lactiziabun
wE [ T
Ve

CTTY QOF TaLds VERDES ESTATES ET
170,686 JURGE RUTH KWAN  (PLATINTT

NATUHE OF PREOCEEDINGS:
Dated: 4/11/14

Sherri R, Carter, Bwesutive0ffirep/Clerk

a1

- ]

BETTINE M B ER/U’

-

¥4 #*#%+++SET CERTIFICATE OF MAILING*t+++rstsrxkwkasss

MINUTES ENTERED
Page 2 of 2 DEFT. 12 04711734

COUNTY CLERE
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os Angeles Superior Coort, Dept, 12
(11 North Hill Strest

os Angeles, Ca, 90012

213 074-6228

L’ITTIZENE‘ FOR ENFORCEMERNT, vt al.

Plaintitts,

WA

ICITY OF PALOS VIRDES ESTATES, et. al

1elendants

FILED

Suparlor Court ol Galifemia
ounty of Los Angeles

" APR 11 7014

sheri A, Gertor, Exgaullye O carfCierk
B‘fm Depuly

Hallina h. Baker

SUTPERIGR COURT OF TILE 8TATE OF CALIFORNLA
FOR TNE COUNTY OF LOS ANGELES

CASE NO.L BS 142764

{Tentative} RULING ON DEMITRRERS
AND MOTION TO STRIKE

)
)
)
)
)
)
)
y
}
)
}
)

The court having taken the demuwrrers of the PVHA, the Luglianis and Thomas Ligh, trustee

the First Amended Petition for Wit of Mandate and Complaint for Injunctve Reliel ander

subrrission as well as the defendants® joined- in Motion to Swrike, and having advised counsel that

tentative ruling would issue subject to further oral atgument being offered and heard on » luler date,

he court now issues that “tentative™ per the antached and sets May 21, 2014 at 9:30 a.m. Depariment

12 for a further hearing unless by stipulation the further hearing is waived and an Amended

etition/Comgplaint is tiled and served within 235 days of mailing of this ruling. 10 no one appears on

ay 21, 2014, it will be assumed that the court’s tentative has bueen weeepied as (he court’s ruling

llaprit 11, 2014

y the puriics, and it will automatically become the ruling.

Judpe of the Superior Court

-1-
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l TENTATIVE ]

2 r : Lot strilee;

3 The court’s inlendud tuling 15 10 sustain the demucrers in part and te deny them in part.
4 Welendants have objected 1o the addition of the plaintiff Harbison and filed a motion (o strike with
4 [pegard therete. That motion is denicd. Moreover, due e the issucs of standing which have been
6 [paised. it appears thal further cormeetions or additions o who the plantidls are or will be andfor
7 [furher Gacis supporting their abality to bring suit are nesded,  This 1s in part because once the

andate petition was denied, the nature of the case changed. The denial of an administrative
andate petition is an appealable judgment. It has become common practice for parties to add into
Fetition fora Wit of Mandale a whole series of civil claims, but this court has found no authority
it applicable Codes for doing so. Here, the denial of the action for mandamus relief has been upheld
n appeal, and the court has determined to  treal the remainder of the case in keeping with its
resent “civil” nature, To do so, the court has determined to order the case  severad, with all of the
andate claims and issues hifurcated in keeping with 1he fimal judgment rendered on those matters,
and orders thut the case 15 now converled 1o g simiple civil action (ust as un unlawlul detainer
ction is dealt with as a civil action ance possession is surrendered albeit that is done per Code),
nd the amended docuinent now 1o be filed is to be designated a Second Amended Cornplaint.
Were the coun to strike plaintiff™s addition of the Harbison plaintiff at this juncture, all that
ould happen is that plaintiff would file a motion for leave to amend with  that Be. Harlymson
ltimately ending up being added in all events {since defendants have articulated no reasca that the
ot deems meritorious for his being an improper plaintiff) but at greater expense and duplication
feffort for all, particularly in light of this court’s view that some standing pleading issues still

etain ta he addressed, cven perhips as to Mr, Harbison (see discussion infra}. If these issues call

or the addition of more or dilferent plamtiffs, again, rather than see another suit filed for that
urposc, this court grants advance consent W such ymendments (o be accomplished in the Second

mendid Complaint since an Amended Complaint is going to be pecessary in all events and the

27 feowrt would like to sce that pleading be the final pleading needed in the case,
28 Tt is interesting o note that in the case of Save the Welwood Murey Memonial Library Com.
e
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ke, infra at 1007--101%, the court obliquely  addresses the problem ol the Niling of “hylbrid

ctions,” where a mandamus action, which is supposed 1o utilize a “Petilion,” is mixed in with
equesis for reliel which ar: nol i the nature of mandamus and which generally call tor the filing
fa “Complaint,” and concludes that such an action may procced, but reeapnizes that these pleadings
re not necessarily properly coupled. In thas court’s view, it would be better if the tweo matters were
nd had been separately ik bl as “relaled cuses ™
Bie thal as 1t may. the mandamus aspect of the ariginal Petition 1s at an end, plaintitt’s appeal
lhe trial court ruling denying mandamus having been unsuccessiul, However, beeauss the matters
ere mixed, in this case, the Petition/Complaint has coded up with what are now many pages of
urpiisage, including but not Hmiled 1o pages relating the history of the deed cestrictins and pages

Ef’ facts relating to “estoppel™ and lengthy explanutions 1 (o why an act is ministerial or not,

iscussions of the settlement agrecment which icd 10 the City aceunsition of (he property, i, which
Rerve ne purpose at this point other than to confuse and overburden the pleading,

It the court understinds the plaintiffs” conentums, they are in a nutshell that the City

ceeived 4 deed o real pronperty, Area A, which was subject to various restrictions such as a
sstriction on use to parkland, resteictions on the ability to convey other than to a poverntmental entity
nd a couple of other pertinent restriclions; thal despile these restretions, by means ol an alicgedly
{tra vives act, the City purported to convey the property, Avea A, to a private party, the FVHA,
hich conveyance the plaintiffs now seek 1o have declured invalid ab initio; that the PYHA in tum
also arguably scting s/t vives, hul perhaps not essential to plaintifTs' case), similarly ignored the
xpress deed restrictions by again “impennissibly™ conveying to private parties, detendant “Area
A Recipients,” and by purporting o make the convayance with an elimination of the parkland use

Y-

Lestrictiﬂn—-annlher actipn which the court is asked w Nind 1o be void @b initio. At the same time,
laintift appears (o be sumg ﬂil.;,kPum‘r mu Property Owners {or placing impennissible suructures on

'The court is aware of no civil cause of action for “estoppel.” The facts relating to this
nd 10 the history of the deed restrictions, ete. are matters of uvidence which are admissible in
ial, but need not, and should not, be meluded in @ Complaint where it is unnecessary and even

mproper to allege all of the plaintilfs’ proposed evidentiary facts. Plaintiffs need nat prove their
ase in the pleading.

3.

Exhibit 27 - Page 6 of 13




1 [Area A andfor to declare that these structures are impermissible. Aathority for plaingiffs’ wlteg wires

heories and cilations 1o the concomitant “public bust” dactring is to be found in plaintiffs
pposition cases including but not limited 1o the Qemmoss Beach, Welwood Library, County of
and Big Sur cuses

Plaintiffs’ praver for relief has presumably changed now thar the mandarmus action has

LA

soncluded. Tor example, the FAPC sceks 1o have the court void the sertlement agreement wherehy

=1 O

he City obtained its decd to arca A, but it may be that this will not necessarily continue to be an
issue. The eflorts of plaintifTs to compel the City to unwind this agreement by mandamus werce
nsuceesstul, Passibly, the plaintiffa conld seek to have the Association’s apresment voided us a
art of & “minority sharcholder” type action, but the court is not sure what the plaintiffs inlend or
ed this to accomplish what they seek now, post-mandamus.  The City obtainad the decd, the
cans Tay now be irelevant, especially it the core issue now being raised as (o the City (asidi [tum
& issue of enjoining future acis t interfers with the public trust} is whether or not 1L could convey
rea A oA private parly, 10 plainbfT s coreeot and the City could not do so, then possibly the
arlics 1o the seltiement agreement will subsequently have to deal among, themselves with “their
roblem™ and the fallout from their actions and the assurnpions they made in entering into an
rrecment which was potentially unenforecable or impropet. but arguably, that would have nothing
o do with regard to the rastrictions now before the court, the enforcement thereof @nd the ownership
FAtea A Plaintifis need to elarify their pleading in this repard if, in fact, any relief is still being
nught post-mandamuos to try and set aside the MOU or take some other action with regard to it.
Another issue rased i the Fﬁ?C 15 whether or not it the deed retums to the Clity or defaults
the: PYHA, whether the City can be empoined from continuing 1w allow the alleged encroachmenls
n arca A, andfor whether the eourt can and should order that the eocroachments be immediately
emoved by whoever may be the ulomate ewner of Arca A, What plaintifis are sceking in this
epard also needs to be clarified. Ar cne time i their third cause of action, plainti f or plaintills were
coking 1o cnyjoin the defendant City from passing zoning changes or taking other acts which would
ffect the restrictions on use and transir, cte. invalved in this case. They still can do so as part of

claim for injunctive andfor other relicl under ihe authority of the case of Save the Welwood Murmy

e
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emorial Library Com.. intra, pp. 1017-1018 in which the court held that although a court cannot

enerally enjoin a mumicipality frinm isswing a lemislative act, when it violates its duties as irusteo
I3 public trust (o wit, the trust imposed by accepting land for public wse whieh is restricled in that

annar} by notenforcing the restrictions of the deeds or w@king steps which weuld enable or cause
here 1o be violations of restrictions on such donated property, ils acls are sdera vires, cannst by
ecmed legislative m ralurgyand, accordingly, can be enjoined.

Presumably plaintiffs are or now will be also secking to have title i the propuerty quictes)
in the City andfor declared to be in the City (o il the reversionary provision sending it back wr the
VITA upon violation of the resirictions comes mte play, then in the PYHA)Y with all of the dead

strictions reaffirmed ond intact.

Whittever the plainuffz are now seeking by way of relief and whatever they may now be
oniending, they are asked in the Second Amended Complaint which the court is now permitting,
Estrennﬂin& the Second Amended Complaint on these bifurcated civil matiers. 11 the court could
ELun up the claims in a long paragraph, plaintifis should nol need 27 pages or more.

I. Standing

Issucs of standing have been raised, and as to that marer, the court finds that the FAPC needs

1 he further amended to clearty reflect the bases of plaintiffs® claims of standing. In terms of being
ble to attack actions by the Palos Verdes Homes Association (PYHA), one possibility is that 1t is
ecessary to allege that plaintiffs are “membery™ of that sssoctdion because the action they are
rimginge to e astde whal are allepedly wltra vires actions of the PYHA is either akin toorn
ctnality a minority sharehalder action, According to the “Protective Restrictions __Articles of
ncorporation and By-Laws of [ales Verdes Homes Association” of which the court takes judicial
otice, the restrictions were created so “[tThat every purchaser in Palos Verdes may be sure when
uilding his home that ...," expressing an intent to benefit every home ownoer at page 2, Al page 5,

he document provides that:

“Ta carry on the common interest and look after the
mamntenance of all lots and the welfare of all 1ot owners
eight from the beginning, a community association, with

the name of Malos Verdes [Nomes Assosiation, has been
icorporated as a non-stock, non-profit body under the

laws ol Califvmia, in which every building site has one vole.

5.
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l [t will be the duty of this body to maintain the parks, street
planting und ather community atfairs, and o perpetuate the

2 restrictions.”
3 According to this document, every bl gwner, whether the ot s improved by a building or
4

of, (5 4 voting member of the Association, and, as sueh, in fhis caurt's view would have standing

o purste an action such as this against the Assoctation.

) owever, there is no allegation acthe present time ol any such standing on behalf of any
7 |of the plaintitis, including the newly added plaintiff ITarbizon. The FAC/Petition alleges us 10 him
8 [fhat he is an ownet of real property “within the City™ and a taxpayer of the City, but it does not allege
9 Fhat he is un owner of a building site covered by the Association Articles, ete. [t may be that every
10 pproperty within the City is within the Association coverage, but the court does not know that,
11 Additionally, as was discussed at the first hearing datz on this matter, the identity of the real
12 [roperty in issue that was passed from parly e party mizht be made clearer, perhaps by a diagram
13 [poupled with an allegation that it is subject to the deed restrictions in issue with the language of the
L4 [restrictions relicd upon spetled out. But the entire history of Palos Verdes is notl nocessary .
13 O the other hand, as ta standing, under the public trust dostrine which is usually apphed
16 [fo munictpal holdings of restricted properties, if the doctring cun be applicd by analogy 1 the
17 PVHA situation, it may be the case that itis enough 1o simply sllege thal one s a member of the
18 Jpublic {a PV resident, landowner or not?} who stands 1o benelit fum the enforcement of the
19 |restrictions, i.c., the keeping of parkland that the general public may enjoy, in order to establish
20 [etanchng 1o act. Inthis case, the area in question, Area A along with parcels of real property, were
21 [nitally granted to the PVHA { which in turn conveyed the properties in its care to govermmenty]
22 entities) for the purpose of holding and protecting the land foe the public’s benefit (with standing as
23 phird party beneticiaries to enfiorce the prant?). Accordingly. just alleging that one 15 a member of
24 the public which would benefit from the terms of the grant might be enough for standing Lo attack
25 fwhat the PVHA has done andfor 1o require it 1o act otherwise than it has-- possibly without even
26 [being an owner af propery of Pales Yerdos since the parkland is apparently not restricted to the ose
27 of such owners or residents. See, Connny pf Solano v Hanlery (2007) 155 Cal. App. 4™ 366, 576,
28 |ftn. 3:

-
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l “[ Tlhe municipality owes the public a duty to employ the
properly in a cerlain way and.. members of the pubdic can
2 procesd in equity to compel the municipality o live up 1o
this part of its governmental obligation,™

? Ag o standing to challengs Cily actions, there is the “luxpayer™ basis 1o sue for violaton of
¢ ark use decd restrictions relied upon as a ground Tor “staneing™ in City of Hermosa Beach v
; upericr Court (1964 231 Cal. App. 2 295, 3000 Tn annther case, 3 general association i presarme
° library was the plaintiff but there was ne discussion as 1o why this association was deemed to be
7

proper plaintift. See, Navethe Wellwood Mumay Memorial Library Com, V. City Council {1983)

215 Cal. App.3d 1003, [n the present case, the plaintift, Citizens for Eniorcement of Markland

avenants {hereinaller “Citeens™ ) allegedly consists of those who may be 1esidents if not taxpayers

10 nd these whe apparcnily may not be, as well as those who may or may not be owners of real
v ruperly within the Association’s purview and who may or may not be “members” of the PVHA,
2 i i3 not alleged that any of the “Citizens”™ are taxpayers or property twners, ele.  However, ifiLis
v nough just ta be a member of the public wha has an mierest as such in the upholding of the deed
1 slrictions in esae, an allepation to this etfect made as to the plaintit¥s might be enough 1o plaad
. propet clamn at least with regard to the “standing™ question.  The court says "might” and “maybe”
1 3 to all of the above, because the parties have not completely examined or briefed this 135ue, and
Y he court 15 Inclined to let the plaintitt do such research and to make such allegalions as they may
'8 eem to be needed to fill whatever paps may exist inthe allepations necessary to meet “standing”
" equirements both as to the City and the FVI1A and al] other defendants in a Second Amended
2 “emplaint.
2]

Leave is granted 1w the plaintifTw amend Lhe Complaint to allege whatever additional facts
2 ay be needed 1o claim a proper standing 1o bring the action aguinst all defendants and to supply
2 hatever else is needed in this regard per the abave.
# II._Other Issugs Raised by the Association Demurrer
EZ Becawse of the “hybrid™ nature of the FAPC, much of what has buen ruised by demurrer is
- rddressad to matters gertnane coly W the mandamus petition. Accordingly, the coudt will not address

|

28

*Also see, CCP 526.

-7-

Exhibit 27 - Page 10 of 13




L o

h

== = - s

huse matters bere, but the Association has here attempted to have the court try the issue as (o what
he scope of the Assecinlion’s discrelion, il any, may be by looking to page 30 of Exhibit 1 o the
AC which lists puwers of the Assoeiation, and to do so in a vacuum, Again, plaintiffs need not set
orth their entire case in their Complaint, Having # power dioes notl necessarily entail a might i ose
hal power ina particalar way in a given sitoation. Tlere, the allepation is that the power was abused
ndfor that the Associalion acted oulside its powers aligether, and plaintiffs have put before the
ourt in that regard, as noted above, the Articles of the Association which, Mnrer afia, recite the duties
ol the Assoclation w “perpetuate the restrictions.” The court does not agrae that the attachuents ta
Lhe FAPC are necessanly inconsistent with or conteadict the allegations of the bady of the FAPC.
The court nvermles the demurrer, leaving the issue fior later determination in trial or by an altemative
frorm of adjudication.

The Association also argues that Area A is ot within a parcel that requires 3 vore of

urmeunding property owners before a change can be mads in restrictions, apain resorting to
omlentions such as, “[i]0 s undisputed in this case that the property that is subject of the Amended
etition is not part of Tract GEEE.” Apain, this court will not entereain such an argument on demurter
hat reaches oulside the reeord and rests an what the parties may or may not dispute, cipecially with
Commplaint that 15 50 in need of redring.  Plaintift absent a mandamus claim just needs to plead
he ultimate facts necessary with regard 1o the restnctions, that they were allegedly violatod and
ow, etc. and the court declines at this point in titme to attempt o resolve evidentiary issues
The Association aiso seeks to have the third cause of action for injunctive relief deleted but
kis is denicd. Onee the Complainy is properly put wwopgether, i well may be thal injunetive andior
peeific performance rebich will o would be justificd by the allegations il not reguired in order ©
rowvide full relief oo what 15 allegedld

INl. The Yarious Property Owaers.loint Demurrer

These parties first atpue that all matlers 10 the plamiffy' pleading eould wnd should be
overed by the mandate action. This court disaprees. They alse argue that this 15 all about the
ttlement agreement as if the City adopting the MOLU was dispositive. This courtl again does not

pree, The parlies to the MOLU made a deal and tock the risk that what they were doing would not

-
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¢ challenged or, if challenged, the challenge would not be suceessful. That challenge 15 what they
re now tacing, but the MOLU, in this courl’s view, does not need to be vacated or set aside for the
estrictions allegodly ted 10 Arnca A to ke enfrced if they have bean or are being violated, The
Fivate agrecment of parties W the MOLU does not bind others with an interest or preclude a court
otn acting,

As o nuisaney, there s nu need for g governmendt entity to declare semething to be a nuisance
o1 the wort L b commmutied as defendants contend, The defendants must look to Califomia law, not
lrhc Municipal Code to see what nuisance embraces.  This ablection is overruled.

Defendants further eontend that there is ne controversy between the parties properly before

bie cowrt sufficient to form the basis of an action for declaratory relicl. The court’s view s thai il
his case does not present such a case, no case ever will. Morcoyer, when real propeny i imvalved,
i1 is essential thae a court step in with dectarutory and even sneillary guict ille reliel W insure that
strictions on and ownership of land issues are promptly reselved, The matters now before this
purt do nol depend, in this cour’s view, oo the ROU and who were or were not parties 1o i The
ourt does coneur, however, that when amending, the plaintiffs should be clear as to what sort of
elief they are seeking as to each defendant pow that the mundamus issue is out of the picture,
The standing issues raised by these defendits have been discussed above, it to clarify, as
o the Luglianis, the plaintifis arc iter alie secking o have the deed to these defendants found o
¢ void and the transfer of area A to them vacated and are additionally secking to have the count
equiire that the City or the Association, it either of thern end up with the deed, or whoever holds it
an the end, remove whatever has been erected om area A andfor the Panorama property. The righls
fthese defendants are poing to be aftected by any such milings which makes them indispensable (or

L the least necessany) parties and they are properly joined.

o
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES - CENTRAL DISTRICT

CITIZENS FOR ENFORCEMENT OF )
PARKLAND COVENANTS, AN
UNINCORPORATED ASSOCIATION
AND JOHN HARBISON,

PLAINTIFFS AND
PETITIONERS,

VS. CASE NO. BS142768

CITY OF PALOS VERDES
ESTATES, A MUNICIPAL
CORPORATION; PALOS VERDES
HOMES ASSOCIATION, A
CALIFORNIA CORPORATION;
PALOS VERDES PENINSULA
UNIFIED SCHOOL DISTRICT, A
POLITICAL SUBDIVISION OF
THE STATE OF CALIFORNIA,

DEFENDANTS AND REAL
PARTIES IN INTEREST.

ROBERT LUGLIANI AND DELORES
A. LUGLIANI, AS CO-TRUSTEES
OF THE LUGLIANI TRUST;
THOMAS J. LIEB, TRUSTEE,
THE VIA PANORAMA TRUST U/DO
MAY 2, 2012, AND DOES 1
THROUGH 20,

DEFENDANTS AND REAL
PARTIES IN INTEREST.

W/ o/ o/ o/ o/ o/ o/ /Y N\ N\ N N\ N\ N N\ N N N N\ N N N N N N\ N N N N

HEARTING
REPORTER®S TRANSCRIPT OF PROCEEDINGS

MAY 21, 2014
11:14 A_M.
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HEARING

REPORTER®S TRANSCRIPT OF PROCEEDINGS

MAY 21, 2014
11:14 A_M.

111 NORTH HILL STREET, DEPARTMENT 12
LOS ANGELES, CALIFORNIA

SAMANTHA AVENAIM, CSR NUMBER 10627
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HON. BARBARA A. MEIERS, PRESIDING

APPEARANCES OF COUNSEL:

FOR THE PLAINTIFFS AND PETITIONERS, CITIZENS FOR
ENFORCEMENT OF PARKLAND:

BROEDLOW, LEWIS, L.L.P.
BY: JEFFREY LEWIS, ESQ.
KELLY BROEDLOW DUNAGAN, ESQ.

(NOT PRESENT)
734 SILVER SPUR ROAD
SUITE 300
ROLLING HILLS ESTATES, CALIFORNIA 90274
310.935.4001
JEFF@BROEDLOWLEWIS - COM

FOR THE DEFENDANT AND RESPONDENT, CITY OF
PALOS VERDES ESTATES:

JENKINS & HOGIN, L.L.P.

BY: GREGG KOVACEVICH, ESQ. (NOT PRESENT)
CHRISTI HOGIN, ESQ.

1230 ROSECRANS AVENUE

SUITE 110

MANHATTAN BEACH, CALIFORNIA 90266

310.643.8448

GK@LOCALGOVLAW.COM

CHOGIN@LOCALGOVLAW.COM
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APPEARANCES (CONTINUED) :

FOR THE DEFENDANT AND RESPONDENT, PALOS VERDES HOMES
ASSOCIATION:

LAW OFFICE OF SIDNEY CROFT

BY: SIDNEY F. CROFT, ESQ.

314 TEJON PLACE

PALOS VERDES ESTATES, CALIFORNIA 90274
310.849.1002

SFCROFTLAW@AOL .COM

(NOT PRESENT)_

- AND -

GREENWALD, PAULY, FOSTER & MILLER, A.P.C.

BY: ANDREW J. HALEY, ESQ.

1299 OCEAN AVENUE

SUITE 400

SANTA MONICA, CALIFORNIA 90401

310.451.8001

AHALEY@GPFM . COM

(NOT PRESENT)

— AND -

LEWIS BRISBOIS BISGAARD & SMITH, L.L.P.

BY: DANIEL V. HYDE, ESQ. (NOT PRESENT)
BRANT H. DVEIRIN, ESQ.

221 NORTH FIGUEROA STREET

SUITE 1200

LOS ANGELES, CALIFORNIA 90012

213.680.5103

DANIEL . HYDE@LEWISBRISBOIS.COM

BRANT .DVE IRIN@LEWISBRISBOIS . COM

FOR THE DEFENDANTS AND REAL PARTIES IN INTEREST,
ROBERT LUGLIANI AND DELORES A. LUGLIANI AS
CO-TRUSTEES OF THE LUGLIANI TRUST, THOMAS J. LIEB,
TRUSTEE, THE VIA PANORAMA TRUST U/DO MAY 2, 2012:

ARMBRUSTER GOLDSMITH & DELVAC, L.L.P.
BY: R.J. COMER, ESQ.
DAMON P. MAMALAKIS, ESQ. (NOT PRESENT)
11611 SAN VICENTE BOULEVARD
SUITE 900
LOS ANGELES, CALIFORNIA 90049
310.254.9026
DAMON@AGD-LANDUSE . COM
RJI@AGD-LANDUSE .COM
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LOS ANGELES, CALIFORNIA, WEDNESDAY
MAY 21, 2014
11:14 A_M.

MR. LEWIS: GOOD MORNING, YOUR HONOR.
JEFFREY LEWIS FOR PLAINTIFF.

MR. COMER: GOOD MORNING, YOUR HONOR.
R.J. COMER, C-O-M-E-R, ON BEHALF OF THE REAL PARTIES
OF INTEREST, LUGLIANI AND LIEB.

MS. HOGIN: GOOD MORNING, YOUR HONOR.
CHRISTI HOGIN FOR THE CITY OF PALOS VERDES ESTATES.

MR. DVEIRIN: GOOD MORNING, YOUR HONOR.
LEWIS BRISBOIS BISGAARD & SMITH, BRANT DVEIRIN, ON
BEHALF OF THE DEFENDANT/RESPONDENT, PALOS VERDES
HOMES ASSOCIATION.

THE COURT: ALL RIGHT. YOU®RE GOING
TO BE VERY UNHAPPY TO HEAR THIS, BUT FOR SOME REASON
I DID NOT RECEIVE THIS UNTIL JUST NOW.

SO I HAVE A VERY SHORT SUPPLEMENTAL
BRIEF IN SUPPORT OF THE CITY"S DEMURRER, BUT 1 ASSUME
THERE 1S AN ACTUAL DEMURRER SOMEWHERE --

MR. LEWIS: YES, YOUR HONOR. 1IF 1 COULD
BE HEARD BRIEFLY --

THE COURT: -- AND THEN I HAVE A
PLAINTIFF®"S SUPPLEMENTAL POINTS AND AUTHORITIES IN
OPPOSITION.

AND IS THIS ADDRESSED TO THE TENTATIVE
THAT I HAVE PREVIOUSLY ACHIEVED?
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MR. LEWIS: YES, YOUR HONOR. MIGHT 1
REFRESH THE COURT®"S RECOLLECTION?

THE COURT: OH, NO. LET ME GO AND
READ THE TENTATIVE AND THEN LOOK AT THESE. THIS MUST
BE SOMETHING I HAVE REQUESTED OF YOU.

MR. LEWIS: AT AN EX PARTE ABOUT A WEEK
AGO.

THE COURT: ON SOME OUTSTANDING ISSUES
OR THINGS WHERE I FELT 1 COULD USE SOME HELP. LET"S
SEE. LET"S SEE WHAT I EXACTLY ASKED YOU FOR.

MS. HOGIN: IT WON"T BE IN THE
TENTATIVE, YOUR HONOR.

MR. LEWIS: IT IS IN THE EX PARTE ORDER.

THE COURT: WHAT DID I ASK YOU FOR?

MR. LEWIS: THE TENTATIVE RULING THAT
THE COURT ISSUED ON THE DEMURRERS SUGGESTED THE COURT
WAS INTENDING TO SEVER A WRITTEN MANDATE CLAIM THAT
HAD BEEN DENIED BY JUDGE O"BRIEN.

AND YOU ASKED FOR A BRIEFING ON
APPELLATE JURISDICTION, WHETHER OR NOT THERE IS A
FINAL JUDGMENT .

ALL THE PARTIES AGREE THAT 1T SHOULDN®"T
BE SEVERED, AND WE SUBMITTED -- AT LEAST THE CITY DID
AND I DID -- BRIEFS ON THAT LEGAL ISSUE. THE CITY
ALSO BRIEFED A SECONDARY ISSUE.

MS. HOGIN: YOUR HONOR INVITED
SUPPLEMENTAL BRIEFS ON THE TENTATIVE ISSUE.

THE COURT: BECAUSE 1 WAS SO DISTURBED
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11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:

11

11:

17:
17:

17

17:
17:
17:
17:
17:
17:
17:
17:
17:
17:
17:
17:
17:
25:
25:
25:
25:
25:
26:
26:
26:
26:
126:
11:26:
26:

06
10

t12

17
20
22
25
28
31
34
36
39
42
42
42
42
49
49
52
53
55
00
01
09
12
14
30
34

© 0o ~NO UL~ WNBE

NNNNNNNNNRRRRRRERREREPRPR
O ~NOUNWNROOONOOAODMWNIEPRERO

AT THIS MISHMASH PLEADING THAT WE HAD.

SO I*M GOING TO READ WHAT YOU®"VE GIVEN
ME. IF I CONCUR, THEN WHAT 1 WOULD ASK YOU TO DO,
EVEN THOUGH IT"S MORE DIFFICULT OR ONEROUS FOR THE
PLAINTIFF, 1S JUST TAKE ANYTHING AND EVERYTHING THAT
RELATES TO MANDATE AND STICK IT IN ONE LITTLE CORNER
OF YOUR COMPLAINT SO THAT WE CAN DEAL WITH THE REST
OF IT WITHOUT HAVING THOSE FLOATING ALLEGATIONS THAT
ARE NOT GOING TO BE, 1 THINK, HELPFUL TO US AT THIS
POINT IN THE CASE.

BUT GIVE ME A MINUTE. [I"VE BEEN ON THE
BENCH NONSTOP. LET ME GO IN AND LOOK AT THESE
PAPERS, AND I"LL COME RIGHT BACK OUT.

(WHEREUPON, A RECESS WAS HELD
FROM 11:17 A_.M. TO 11:25 A_M.)

THE COURT: OKAY. THANK YOU FOR YOUR
PATIENCE.

I1"VE GONE THROUGH IT. WE®RE BACK ON THE
RECORD FOR "CITIZENS FOR ENFORCEMENT VERSUS CITY OF
PALOS VERDES.™

THANK YOU FOR DOING THE EXTRA WORK
INDICATING TO ME WHERE THESE PETITIONS NOW FIT IN
THEIR JOINDER WITH OTHER MATTERS.

IN ORDINARY LAW AND MOTION PRACTICE
WHERE YOU HAVE A COMPLAINT AS OPPOSED TO A PETITION,
IF A DEMURRER 1S SUSTAINED WITHOUT LEAVE TO AMEND TO
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A PARTICULAR CAUSE OF ACTION, WHAT DO YOU SEE IN THE
AMENDED COMPLAINT?

MR. LEWIS: YOU WOULD SEE ALL THE -- ALL
THE ALLEGATIONS RELATING TO THE DEMURRER WOULD NOT
APPEAR AGAIN UNLESS THEY RELATE.

THE COURT: SO THAT®"S WHAT 1 WANT TO
SEE HERE. THEY SHOULD BE OUT.

AND THEN WHETHER YOU WANT TO CONTINUE TO
CALL IT A PETITION FOR WRIT OF MANDATE OR WHETHER YOU
WANT TO DO WHAT 1 SUGGESTED AND NOW CALL IT A
COMPLAINT.

MR. LEWIS: YOUR HONOR, IT®"S MY
INTENSION TO FOLLOW THE DICTATES OF THE TENTATIVE
RULING, TO CLARIFY THE STANDING ALLEGATION, TO DELETE
ALL THE ALLEGATIONS THAT DEAL WITH ADMINISTERIAL ACTS
IN THE WRIT OF MANDATE CLAIM AND TO TAKE THE WORDS OF
THE COURT AT HEART IN TERMS OF BOILING THE CASE DOWN
TO A NUTSHELL.

THE COURT: GOOD. THEN WE DON®"T NEED
TO HAVE SOME SEGREGATED PORTION STILL RETAINING IN
THE PETITION ALLEGATION. BECAUSE THE RECORD IS STILL
CLEAR.

MR. DVEIRIN: I THINK WE ALL AGREE ON
THAT.

THE COURT: THAT®"S HOW WE"LL PROCEED.

NOW, THE CITY, THOUGH, ADDRESSED A
NUMBER OF OTHER ISSUES THAT 1 HAVE PUT FORTH IN THE
TENTATIVE. AND, 1°M SORRY, BUT NOT HAVING RECEIVED
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THIS BEFORE TODAY, 1 CAN"T REALLY READ ALL OF THESE
MATERIALS THAT YOU WANT ME TO READ. I DON"T SEE ANY
PARTICULAR OPPOSITION.

DID YOU EVER FILE ONE?

MR. LEWIS: YOUR HONOR, YOU DIRECTED US
NOT TO RESPOND BUT TO FILE ONE AT LEAST FIVE DAYS
BEFORE THE HEARING.

THE COURT: YES. BUT YOU DON®T TALK
ABOUT THESE THINGS THAT THEY ARE TALKING ABOUT. |1
TAKE IT THAT DOESN®*T MEAN THAT YOU CONCUR.

MR. LEWIS: I DO NOT CONCUR WITH THOSE
POINTS THAT WERE RAISED IN THAT BRIEF.

MS. HOGIN: YOUR HONOR, 1 HAVE A
SUGGESTION, IF 1T WOULD BE HELPFUL.

THE COURT: 1°LL TAKE IT UNDER
SUBMISSION BECAUSE 1 THINK YOU PROBABLY SAID, MOST OR
ALL OF WHAT YOU INTENDED TO SAY ON THESE ISSUES IS IN
THE BRIEF THAT YOU HAVE GIVEN ME.

MS. HOGIN: INDEED.

THE COURT: I WON"T IGNORE 1T, AND
READ THESE CASES SUBSEQUENTLY.

AT FIRST BLUSH, 1 DON"T KIND OF AGREE
WITH YOU. BUT, YOU KNOW, WE DON"T GO BY GUT
INSTINCTS. WE GO BY WHAT THE LAW SAYS. SO 1 WOULD
HAVE TO READ YOUR CASES.

MS. HOGIN: I APPRECIATE THAT. 1 HAVE A
PROCEDURAL SUGGESTION THAT MAY HELP THE COURT.

SINCE THE PLAINTIFF IS GOING TO LEAVE TO
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AMEND AND BRING A MORE ORDERLY PLEADING IN ANY EVENT,
WE"VE AGREED TO AMEND BOTH THE FIRST AND SECOND.

AND WE AGREE TO ADD THE HARBISONS IN THE
FOURTH CAUSE OF ACTION, IF THAT®"S THE COURT®S INTENT.
WITHOUT ADOPTING THE TENTATIVE RULING, THE VERBIAGE
IN THE TENTATIVE RULING AS THE RULING OF THE COURT
JUST GRANTS THE LEAVE TO AMEND, SUSTAIN THE DEMURRER,
TO THOSE CAUSES OF ACTION, WE CAN SAVE ALL THIS FOR
ANOTHER DAY, IF THAT®S NECESSARY.

THE COURT: I"M NOT SURE WHAT YOU
MEAN. 1 WOULD BE INCLINED TO SAY THAT THE COURT 1S
GOING TO SUSTAIN THE DEMURRER IN PART, DENY IN PART,
PER THE TENTATIVE RULING, WHICH IS NOW BECOMING THE
FINAL RULING.

MR. LEWIS: YOUR HONOR --

THE COURT: AND JUST LET HIM DO WHAT
HE DOES.

MR. LEWIS: THE TENTATIVE RULING IS PART
OF THE COURT®"S FILES.

THE COURT: IT"S NOT GOING TO
DISAPPEAR. I*M SAYING IT WOULD BE PART OF THE COURT
FILE, AND IT WOULD SAY THAT 1°M GOING TO DO WHAT 1
INTENDED TO DO. BUT 1"M ASKING YOU: ARE YOU ASKING
ME TO DO SOMETHING DIFFERENT?

MS. HOGIN: THE RESULT IS FINE. IT"S
ADOPTING THE RULING, WHICH 1S SEVERAL PAGES. AND
THIS IS WHERE THE ISSUES WERE RAISED ABOUT THE WRIT
OF MANDATE THAT WAS TAKEN IN THE LOCKATARY
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(PHONETICALLY) APPEAL AND ISSUES HAVING TO DO WITH
THE MOTION TO STRIKE WHICH WAS ACTUALLY BEFORE
DEPARTMENT 85.

AND THERE WAS JUST SOME CONFUSION THAT
WE HAD ATTEMPTED TO SORT OUT AND TO AVOID HAVING TO
DEAL WITH ALL THOSE ISSUES, WHICH REALLY ARE
SUPERFLUOUS TO THE RESULT.

THE COURT: YEAH. BUT I DON"T KNOW
THAT. 1 DON*T KNOW WHAT YOU"RE ARGUING.

AT ONE POINT YOU"RE ARGUING AGAINST THIS
PUBLIC STANDING POLICY AND SAY IT DOESN"T APPLY TO A
MUNICIPALITY. 1 HAD LEFT THAT UP TO PLAINTIFF TO DO
WHATEVER HE WANTED TO DO IN THAT REGARD.

BUT IT"S INTERESTING THAT YOU SAY HERE
THE PARK IS ONLY FOR PALOS VERDES RESIDENTS.

DO THEY HAVE BIG SIGNS ON THEM SAYING
"STAY OFF THE GRASS IF YOU DON"T LIVE IN PALOS
VERDES™"'?

MS. HOGIN: IT"S THE DEED RESTRICTION,
NOT THE PARK. THESE PARKS ARE INACCESSIBLE. THIS IS
HILLSIDE. THIS 1S OPEN SPACE.

THE COURT: 1 SEE. SO NONE OF THESE
LANDS IN PALOS VERDES THAT HAVE THESE LIMITATIONS ON
THEIR DEEDS, NONE OF THEM ARE PUBLIC PARKLAND?

MS. HOGIN: SOME OF THEM ARE HELD FOR
PUBLIC PARK AND HAVE TRAILS THROUGH THEM, BUT NOT
COMPELLED BY THE DEED RESTRICTION.

THE COURT: WHY NOT BE COMPELLED BY
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THE DEED RESTRICTIONS; THEY CAN"T BE USED FOR
ANYTHING ELSE. IT"S THE SAME LANGUAGE THAT APPLIES
TO THIS.

SO I"M TRYING TO SAY HOW CAN YOU SAY
THAT THAT LANGUAGE DOES NOT PRESCRIBE OR NOT APPLY TO
THE PUBLIC IN GENERAL UNLESS THERE IS SOME SIGN THAT
SAYS YOU CAN"T USE THESE PARKS? IT WOULD APPLY TO
ANYBODY ANYWHERE WHO CAN COME IN AND USE THEM.

MS. HOGIN: THIS CASE ISN"T ABOUT THE
USE OF THE LAND. THE CITY ISN"T USING ANY OF THIS
LAND.

THE COURT: 1°M MENTIONING THIS ON THE
STANDING [ISSUE.

MS. HOGIN: RIGHT. THE QUESTION BECOMES
WHETHER OR NOT A PUBLIC TRUST HAD BEEN CREATED.

AND TO CREATE A PUBLIC TRUST, THE CITY
HAS TO HAVE RECEIVED PROPERTY WITHOUT ANY RIGHT OF
REVERSION RETAINED IN THE GRANTOR; THAT WHEN THE
GRANTOR RETAINS THE RIGHT OF REVERSION, THAT RIGHT
ALONE MEANS THAT NO PUBLIC TRUST HAS BEEN CREATED.

THE COURT: 1 SAW THAT ARGUMENT IN
YOUR PAPERS. BUT DO 1 NEED TO ADDRESS ANY OF THIS?
I THINK 1 CAN JUST TURN YOU LOOSE AND SAY EVERYTHING
IS DONE PER THE TENTATIVE. PLAINTIFF, DO YOUR WORST
OR YOUR BEST.

MR. LEWIS: I WILL DO MY BEST, YOUR
HONOR. AND I WOULD URGE THE COURT TO ADOPT THE
TENTATIVE WITH THE EXCEPTION OF THE ISSUES REGARDING
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THE SEVERANCE.
AND IN MY SUPPLEMENTAL BRIEF, 1
SUGGESTED SPECIFIC LINES THAT THE COURT MIGHT WISH TO
DELETE FROM THE TENTATIVE I1F IT ADOPTS THAT AS THE
FINAL AND DEAL WITH THAT SEVERANCE ISSUE.
THE COURT: THE COURT HEREBY ADOPTS
ITS TENTATIVE --
MR. COMER: YOUR HONOR, BEFORE YOU
STARTED THAT, 1D LIKE TO BE HEARD.
THE COURT: SORRY.
MR. COMER: THANK YOU.
THERE 1S ONE LINE IN THE TENTATIVE
RULING 1 WOULD LIKE TO DRAW THE COURT®"S ATTENTION TO
THAT SHOULD NOT BE ADOPTED. THAT LINE IS ON PAGE 2,
LINE 4. AND IT READS IN THE TENTATIVE RULING:
"DEFENDANTS HAVE OBJECTED
TO THE ADDITION OF PLAINTIFF HARBISON
AND FILED A MOTION TO STRIKE WITH
REGARD THERETO. THAT MOTION IS DENIED."
I1*M DRAWING THE COURT®"S ATTENTION THAT
THAT MOTION WAS NOT BEFORE THIS COURT.
READING FROM THE JANUARY 3RD TRANSCRIPT
BEFORE DEPARTMENT 86:
"THE COURT: NOW, ON HARBISON,
IT"S MY INTENT TO GRANT THE MOTION TO
STRIKE WITHOUT PREJUDICE.™
IT GOES ON TO SAY:
"THAT WOULD ALSO LEAD TO
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STRIKING THE FOURTH CAUSE OF ACTION.™
READING NOW FROM THE NOTICE OF --
THE COURT: DID SHE EVER DO IT?
MR. COMER: YES, THE COURT DID.
AND THE NOTICE OF RULING, JANUARY 9,
READS, ON PAGE 1, LINE 7:
"THE COURT GRANTED THE MOTION
TO STRIKE JOHN HARBISON FROM THE
FIRST AMENDED PETITION AND COMPLAINT
WITHOUT PREJUDICE TO FILE A MOTION
SEEKING LEAVE OF COURT TO ADD ON
HARBISON.""
WE UNDERSTAND THAT THIS COURT WOULD
LIKELY GRANT THAT MOTION TO ADD HARBISON.
THE COURT: THE COURT HEREBY ADOPTS
ITS TENTATIVE RULING AS ITS FINAL RULING ON THE
DEMURRER BEFORE IT; NOT AS TO ANY OTHER ASPECT OF THE
TENTATIVE.
MR. COMER: THANK YOU, YOUR HONOR.
THE COURT: DOES THAT TAKE CARE OF
EVERYTHING FOR EVERYBODY?
MR. LEWIS: ONE ADDITIONAL ISSUE THAT
WAS --
THE COURT: PLAINTIFF IS TO FILE AN
AMENDED COMPLAINT, AND I°LL CALL IT PETITION SLASH
COMPLAINT. AND IN PARENTHESES, WHATEVER PLAINTIFF
WANTS TO CALL IT BY.
AND THEN JUNE 17TH, 1S THAT ENOUGH TIME?
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MR. LEWIS: WITH ONE CLARIFICATION: DO
I NEED TO BRING A MOTION FOR LEAVE TO ADD
MR. HARBISON AND THAT ADDITIONAL CLAIM FOR NUISANCE?
THE TENTATIVE INDICATED SUCH MOTION 1S NOT NECESSARY.

THE COURT: IF THEY WON®"T STIPULATE TO
IT, THEN YOU WILL HAVE TO MAKE THE MOTION.

MR. LEWIS: THEN RESPECTFULLY, THE JUNE
17 SHOULD BE MY DEADLINE TO FILE A MOTION.

THE COURT: WILL THEY AGREE TO DO IT
ON AN EX PARTE BASIS?

MR. COMER: YES, YOUR HONOR.

MS. HOGIN: YES, YOUR HONOR.

MR. DVEIRIN: FINE. YES, FINE.

THE COURT: SIR, CAN THEY MAKE THAT
MOTION ON AN EX PARTE MOTION?

MR. DVEIRIN: YES.

THE COURT: THIS IS SO IF I RULE IN
THEIR FAVOR THEY CAN GET THEIR AMENDED COMPLAINT
EITHER WAY, OR AGAINST THEM, THEY COULD GET THIS DONE
BY 6-17.

MR. LEWIS: AND JUNE 17TH 1S ACCEPTABLE,
YOUR HONOR. THANK YOU VERY MUCH.

THE COURT: ALL RIGHT. HARBISON AND
RELATED MATTERS ALL AGREE MAY BE SUBMITTED EX PARTE
BUT ON 36 HOURS NOTICE.

IS THAT ALL RIGHT? IT GIVES YOU A
LITTLE MORE TIME TO RESPOND TO THESE THINGS.

MR. COMER: YES, YOUR HONOR.
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SERVED.

WAIVED?

THE
MR.
THE

MR.
THE

MR.
MR.
MS.
MR.

COURT:
LEWIS:
COURT:

LEWIS:
COURT:

LEWIS:
DVEIRIN:
HOGIN:
COMER:

IS THAT OKAY FOR YOU?
THANK YOU, YOUR HONOR.
AND PERSONAL E-MAIL OR FAX

THANK YOU, YOUR HONOR.
WE"RE GOOD. NOTICE

NOTICE WAIVED.
YES.
WAIVED.
THANK YOU, YOUR HONOR.

(WHEREUPON, AT THE HOUR OF
11:36 P.M., THE PROCEEDINGS
WERE CONCLUDED.)

-000-
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STATE OF CALIFORNIA )
R
COUNTY OF LOS ANGELES )

I, SAMANTHA AVENAIM, CERTIFIED SHORTHAND
REPORTER, CERTIFICATE NUMBER 10627, FOR THE STATE OF
CALIFORNIA, HEREBY CERTIFY:

THE FOREGOING PROCEEDINGS WERE TAKEN BEFORE
ME AT THE TIME AND PLACE THEREIN SET FORTH;

THE PROCEEDINGS WERE RECORDED
STENOGRAPHICALLY BY ME AND WERE THEREAFTER
TRANSCRIBED;

THE FOREGOING TRANSCRIPT 1S A TRUE AND
CORRECT TRANSCRIPT OF MY SHORTHAND NOTES SO TAKEN;

I FURTHER CERTIFY THAT 1 AM NEITHER COUNSEL
FOR NOR RELATED TO ANY PARTY TO SAID ACTION, NOR IN
ANY WAY INTERESTED IN THE OUTCOME THEREOF.

IN WITNESS WHEREOF, 1 HAVE HEREUNTO
SUBSCRIBED MY NAME THIS 30TH DAY OF MAY, 2014.
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD, YOU ARE
HEREBY NOTIFIED THAT on May 5%, 2014 the Court entered the Request for Dismissal
as to Palos Verdes Peninsula Unified School District only. A true and correct copy of the

Request for Dismissal is attached hereto as Exhibit “1”.

DATED: May 7, 2014 BROEDLOW LEWIS LLP

B

y: 7
AeffraAlewy”
Attorneys for Plaintiffs and Petitioners

CITIZENS FOR ENFORCEMENT OF
PARKLAND COVENANTS

_2_

NOTICE OF ENTRY OF DISMISSAL
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PROOF OF SERVICE

Citizens for Enforcement of Parkland Covenants v. City of Palos 1 erdes Estates, et al.
Los Angeles Superior Court Case No. BS142768

L, Jason R. Ebbens, declare that I am over the age of 18 years, employed in the County

of Los Angeles, and not a party to the within action; my business address is 734 Silver Spur
Road, Suite 300, Rolling Hills Estates, CA 90274.

On May 7, 2014, I served the foregoing: SUPPLEMENTAL REQUEST FOR

JUDICIAL NOTICE IN OPPOSITION TO DEMURRER BY PALOS VERDES

HOMEOWNERS ASSOCIATION on the interested parties in this action by placing [
the original Xl a true copy thereof, enclosed in a sealed envelope with postage pre-paid,
addressed as follows:

X

* See Attached Service List *

BY MAIL. I am readily familiar with this law firm's practice for collection and
processing of correspondence for mailing with the U. S. Postal Service. The within
correspondence will be deposited with the U. S. Postal Service on the same day shown
on this affidavit, in the ordinary course of business. I am the person who sealed and
placed for collection and mailing the within correspondence on this date at Palos
Verdes, California, following ordinary business practices.

BY OVERNITE EXPRESS/FEDERAL EXPRESS. The within correspondence will
be deposited with Overnite Express on the same day shown on this affidavit, in the
ordinary course of business. I am the person who sealed and placed for collection and
mailing the within correspondence on this date at Palos Verdes, California, following
ordinary business practices.

(STATE) I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

Executed on May 7, 2014, in Los Angeles County, California.

Voncu. R. 2R

[ Jason R. Ebbens

NOTICE OF ENTRY OF DISMISSAL
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www.BroedlowLewis.com
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SERVICE LIST

(Page 1 of 2)
Citizens for Enforcement of Parkland Covenants v. City of Palos 1 erdes Estates, et al.
Los Angeles Superior Court Case No. BS142768

ATKINSON, ANDELSON, LOYA,
RUUD & ROMO

12800 Center Court Drive, Suite 300
Cerritos, CA 90703

Terry T. Tao, Esq.
TTao@AALRR.com
Tel: (562) 653-3000 | Fax: (562) 653-3333

Attorneys for Defendant and Respondent:

Palos Verdes Peninsula Unified School
District

JENKINS & HOGIN, LLP
1230 Rosecrans avenue, Suite 110
Manhattan Beach, CA 90266

Christi Hogin, Esq.
CHogin@]I.ocalGovLaw.com
Tel: (310) 643-8448 | Fax: (310) 643-8441

Attorneys for Defendant and Respondent:
City of Palos Verdes Estates

ARMBRUSTER GOLDSMITH &
DELVACLLP

11611 San Vicente Blvd., Suite 900
Los Angeles, CA 90049

Damon P. Mamalakis, Esq.
Damon@AGD-LandUse.com
Tel: (310) 254-9026 | Fax: (310) 254-9046

R.]J. Comer, Esq.
RJ@AGD-LandUse.com
Tel: (310) 254-9056 | Fax: (310) 254-9046

Attorneys for Defendants and Real Parties in
Interest:

Robert Lugliani and Delores A. Lugliani
as co-trustees of The Lugliani Trust

Thomas J. Lieb, Trustee, The Via
Panorama Trust U/Do May 2, 2012

NOTICE OF ENTRY OF DISMISSAL
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SERVICE LIST

(Page 2 of 2)
Citizens for Enforcement of Parkland Covenants v. City of Palos 1 erdes Estates, et al.
Los Angeles Superior Court Case No. BS142768

LAW OFFICE OF SIDNEY CROFT
314 Tejon Place
Palos Verdes Estates, CA 90274

Sidney F. Croft, Esq.
SFCroftlLaw@AOL.com
Tel: (310) 849-1002

GREENWALD, PAULY, FOSTER &
MILLER APC

1299 Ocean Avenue, Suite 400

Santa Monica, CA 90401

Andrew J. Haley, Esq.
AHaley(@GPFM.com
Tel: (310) 451-8001 | Fax: (310) 395-5961

LEWIS BRISBOIS BISGAARD &
SMITH LLP

221 North Figueroa Street, Suite 1200
Los Angeles, CA 90012

Daniel V. Hyde, Esq.
Daniel.Hyde(@]l.ewisBrisbois.com
Tel: (213) 680-5103 | Fax: (213) 250-7900

Brant H. Dveirin, Esq.
Brant.Dveirin(@ILewisBrisbois.com
Tel: (213) 580-6317 | Fax: (310) 250-7900

Attorneys for Defendant and Respondent:

Palos Verdes Homes Association

NOTICE OF ENTRY OF DISMISSAL
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business lavv - litigation & appellate practitioners

October 31, 2014

VIA E-MAIL (Brant.Dveirin@LewisBrisbois.com) AND CONFIRMED VIA
U.S. MAIL

Brant Dveirin, Esq.

LEWIS BRISBOIS BISGAARD & SMITH LLP
221 North Figueroa Street, Suite 1200

Los Angeles, CA 90012

RE:  Citizens for Enforcement of Parkland Covenants v. City of Palos 1 erdes Estates
Los Angeles County Superior Court Case No. BS142768

Dear Brant:

At the last hearing on your client’s motion to strike, you mentioned in open court
that the Palos Verdes Peninsula Unified School District (“District”) is a necessary
party to this proceeding. Your client also asserted in its Seventh Affirmative Defense
in its Answer that there was a non-dispensable party. As you know, during the last
round of pleading challenges, the Court suggested that the plaintiff need not
challenge the MOU in order to challenge the legality of the September 2012

deeds. (April 11, 2014 Order, p. 8, 1i. 25- p. 9, 1i. 16). For this reason, we dropped
our theories challenging the legality of the MOU and we dismissed the District as a
party. If you believe that the District remains a necessary party, by this letter, on
behalf of my client, I stipulate that your client may file a belated cross-complaint to
bring the District back into the case as a party. For my part, I see no reason to do so
based on the Court’s April 11, 2014 order. This letter and your response shall be used
to oppose any effort by your office at a later date to seek a “gotcha” dismissal of this

case based on non-joinder of the District.

Very truly yours,

. 7

Jetfrey Lewis

p: 310.935.4001 f: 310.872.5389
734 Silver Spur Road, Suite 300 | Rolling Hills Estates, CA 90274
broedlowlewis.com
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CC:

VLA EMAIL. ONLY

Christi Hogin, Esq. (CHogin@LocalGovlLaw.com)
R.J. Comer, Esq. RJ@AGD-LandUse.com)
Sidney F. Croft, Esq. (SECroftLaw@AOL.com)
Terry T. Tao, Esq. (TTao@AALRR.com)
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