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The Court, having read and considered the plaintiffs’ motion for summary judgment 

or summary adjudication or both, all moving, opposition and reply papers as well as 

argument thereon, hereby GRANTS the Motion for Summary Judgment as follows:  

 Issue No. 1.  As to the First Cause of Action for Declaratory Relief against all 

defendants there are no triable issues of material fact that the September 5, 2012 Deeds 

(Instrument Numbers 20121327414 and 20121327415) violate the June 14, 1940 Deed 

Restriction that the undeveloped real property to the North/Northwest of the residential 

property at 900 Via Panorama (the “Panorama Parkland”) be used and administered 

“forever” for park purposes. 

 Issue No. 2.  As to the First Cause of Action for Declaratory Relief against all 

defendants there are no triable issues of material fact that the September 2012 Deeds violate 

the June 14, 1940 Deed Restriction that preclude structures on the Panorama Parkland. 

 Issue No. 3.  As to the First Cause of Action for Declaratory Relief against all 

defendants there are no triable issues of material fact that the September 2012 Deeds violate 

the June 14, 1940 Deed Restriction that preclude conveyance or sale except to a body suitably 

constituted by law to take, hold, maintain and regulate public parks.  

 Issue No. 4.  As to the First Cause of Action for Declaratory Relief against all 

defendants there are no triable issues of material fact that the September 2012 Deeds 

authorize landscaping and construction in violation of the June 14, 1940 Deed Restrictions 

that bar improvements that interfere with the use and maintenance of the Panorama Parkland 

for park and recreation purposes 

 Issue No. 5.  As to the Second Cause of Action for Waste of Public Funds/Ultra 

Vires against the City, there are no triable issues of material fact that the June 14, 1940 Deeds 

Created a public trust and that the City violated that trust by executing the September 2012 

Deeds 

 Issue No. 6.  As to the Second Cause of Action for Waste of Public Funds/Ultra 

Vires against Defendant City of Palos Verdes Estates (“City”), there are no triable issues of 
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material fact that based on the doctrine of collateral estoppel, the Plaintiffs are entitled to 

judgment as a result of the prior litigation concerning these Deed Restrictions. 

 Issue No. 7.  As to the defendants’ Affirmative Defense of Lack of Standing, there 

are no triable issues of fact regarding plaintiffs’ right to assert claims against the defendants. 

 Issue No. 8.  As to the defendants’ Affirmative Defense of  Non-Joinder, there are 

no triable issues of fact regarding the Palos Verdes Peninsula Unified School District’s  

(“District”) participation in this Action.  The District was not a party to either of the 

September 2012 deeds and is not necessary for the adjudication of issues in this case. 

 The Plaintiffs’ third cause of action for nuisance is pled in the alternative to the first 

two causes of action for declaratory relief and waste of public funds/ultra vires.   The Court 

accepts the Plaintiffs’ request to dismiss without prejudice the third cause of action for 

nuisance concurrent with the Court’s entry of judgment in Plaintiffs’ favor on the first two 

causes of action. 

 The Court finds and declares that: 

 1. The quitclaim deed recorded September 5, 2012, Instrument Number 

20121327414, by which the Panorama Parkland was conveyed from the City to defendant 

Palos Verdes Homes Association (the “Association”) is illegal and void.     

 2. The grant deed recorded September 5, 2012, Instrument Number 

20121327415, by which the Panorama Parkland was conveyed from the Association to 

Thomas Lieb is illegal and void.     

 3. The City is without the power or discretion to authorize the Panorama 

Parkland for any use other than parkland or recreation uses.  

 4. The City and Association are hereby ENJOINED from authorizing or 

agreeing to the erection, maintenance or permitting of any buildings, structures or 

concessions on the Panorama Parkland except such as are properly incidental to the 

convenient and/or proper use of said realty for park and/or recreation purposes 
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 5.  The City and Association are hereby ENJOINED from conveying, authorizing 

or agreeing to convey the Panorama Parkland to anyone except to a body suitably constituted 

by law to take, hold, maintain and regulate public parks. 

 Judgment is hereby entered in plaintiffs’ favor.  Plaintiffs to claim any costs and/or 

attorney’s fees by timely memorandum of costs and/or fee motion.  

  

 

DATED:    
 
 
By: 

 Judge of the Superior Court 
 
 




