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I, Brant . Dveirin, declare and state as follows:

1. I am an attorney and partner with the law firm of Lewis Brisbois Bisgaard & Smith
LLP, counsel of record for Defendant Palos Verdes Homes Association.

2. A true and correct copy of excerpts of the Deposition of John Harbison, taken on
April 28,2015, 1s attached hereto as Exhibit A.

3. A true and correct copy of excerpts of Plaintiffs” Responses to Special
Interrogatories, Set One Propounded by Defendant Palos Verdes Homes Association is attached
hereto as Exhibit B.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.
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Brart Hf [Sxf;:ix'in, Declarant
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES, CENTRAL DISTRIC

STANLEY MOSX COURTHOUSE

'TIZENS FOR ENFORCEMENT OF

\RKLAND COVENANTS, an
incorporated asscciation;

)YUN HARBISOW, an individual,

= Plaintiffs and Petiticners

_ VS . No. BSl4:
TY OF PALOS VERDES ESTATES, a
icipal corporation; PALOS VERDES
MES ASSOCIATION, a California
%@oration; PA1,0S VERDES PENNTSULZ
[IFIED SCHOOL DISTRICT, a polirical
divigion of the State of
1lifornia,

Defendants and Respondents
BERT LUGLIANI and DOLORES A.
TIANI, as co-trustees of the
LIANI TRUST; THOMAS J. LIER,
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Exhibit
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INDEX TO EXHIBITS
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Deposition of John Harbison
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Deposition of PMK

Declaration of John Harbison
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Verified Petition for Writ
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Memorandum of Understanding
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DEPOSITION OF JOHN HARBISON
Tuesday, April 28, 2015

-000-

VIDEOGRAPHER: This is Tape No. 1 to the
videotaped deposition of John Harbison in the
matter of Citizens for Enforcement of Parkland
Covenants, et al. vs. City of Palos Verdes,
et al., being heard before the Superior Court

of California, County of Los Angeles, Central

' District, Stanley Mosk Courthouse, Case No.

BS142768. This deposition 1s being held at

1230 Rosecrans Avenue in Manhattan Beach,
California. Today's date is April 28th, 2015, and
the time on the record is 10:06 A.M. My name 1is
Todd Bullcok. I'm a videographer. The court
reporter 1is Nancy Collier.

Counsel, you will please introduce
yourselves and affiliations and the witness will
be sworn.

MR. DVEIRIN: Lewis, Brisbois, Bisgaard &
Smith, Brant Dveirin, on behalf of Palos Verdes
Homes Association.

MR. PREZIOSI: Tarquin Preziost,

Jenkins & Hogin, on behalf of the City of Palos

DESQUIRE
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Verdes Estates. .

MR. MAMALAKIS: Damon Mamalakis,
Armbruter, Goldsmith & Delvac, on behalf of the
Luglianis, Tom Lieb and the Via Panorama Trust.

MR. LEWIS: Jeffrey Lewis for the
plaintiffs.

VIDEOGRAPHER: Thank you. Would the

court reporter please swear in the witness.

JOHN HARBISON,

having been first duly sworn, testifies as follows:

EXAMINATION

BY MR. DVEIRIN:
Q Good morning, Mr. Harbison.
A Good morning.
@) Thank you for being here.

Do you understand that even though this
deposition is taking place in a conference room,
you've been placed under oath and you have to tell
the truth just as if you were in a court of law?

A Yes.
Q It's important in a deposition that you
answer each question audibly. I'm not going to --

I'll understand if you shake your head. The court

g ESQUIRE 800.211.DEPO (3376)

Lt
EsquireSolutions.com

-




10

11

12

13

14

15

16

17

18

19

20

21
22

23

24

25

JOHN HARBISON
CITIZENS vs. CITY OF PALOS VERDES

April 28, 2015

44

of these booklets are similar to one another with
the exception of each of the booklets recites
specific setbacks for individual properties within
that area. My understanding is there are about 13
of these booklets that cover the city, and the one
that I'm most familiar with is the one that
relates to our property because we received that
when we became homeowners, and my understanding is
that the specific language other than the parts
that refer to specifically what the setbacks are
for each individual property are similar across
each of those.

Q So it's your testimony that even though
that number is not listed in paragraph 12, there's

similar restrictions that apply to Tract 263417

A That's my understanding.
Q Let's go to page 3. In paragraph 16,
similar to what you just testified to, "In the

late 1930's, the Association faced an overwhelming

tax debt and the threat of foreclosure of 1its

parklands." Do you see that?
A Yes.
Q Now look at paragraph 23. You say, "The

Association is no longer a body that takes, holds,

maintains and regulates public parks and has not

ESQUIRE

800.211.DEPO (3376)
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done so since 1940."

A Yes.

0 So it's your testimony that the
Association is not a body that holds and maintains
and regulates parks; correct?

A It's not a body that takes, holds,
maintains and regulates parks. That's different
from the statement it's not a body that could
take, hold and maintain and regulate parks.

Q Why do you believe it could?

A Because -- again, I'm not a lawyer, but
my understanding of reading through the original
mission and how it was set aside, and the fact
that for 17 years or so of its existence in the
beginning, it did take, hold and maintain for
parks, that it was doing that legally at that
time, and 1t could do that, could have continued
to do that, if it so choosed.

Q So your testimony 1s at one time the
Association was a body that maintained parks, so

it could do that again, but it no longer is doing

that?
A That's what I'm trying to explain, yes.
I'm not aware of anything that would -- for

instance, any legal decisions or changes in the

: ESQUIRE 800.211.DEPO (3376)
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law that would prevent it from continuing to do
that if they chose to do that.

There's a consequence that if they did
it, they would be paying taxes on any property
that they held, and I think it's unlikely they
would want to do that for that reason.

Q If you look at pages 20 -- I mean,
paragraphs 25 and 26, they refer to the 1940's
deed. Do you see that?

A Uh-huh.

Q And you say 1in 25 that "The properties
conveyed by the Association to the City on

June 14th, 1940 included Lot A of Tract 7540";

correct?
A Yes.
Q And 26 says the same with respect to

Tract 86527

A Yes.

Q What about Tract 26341, is that subject
to a 1940 deed?

A I have not seen the deed for that part.

Q Now if you'look at paragraph 28 you say,

"The June 4, 1940 deeds state that the transferred

property is to be used and administered forever

for park and/or recreation purposes." Do you see

o> ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JOHN HARBISON April 28, 2015

CITIZENS vs. CITY OF PALOS VERDES 137
thereocf." Do you see that?
A Yes.
Q I think you would agree that that's kind

of what you've been saying before, that the
Association has a lot that it can do, but it has
to do it within the law?

A Right.

Q Do you see on page 34 of 39 there's a
whole procedure for filing a recall petition, do

you see that?

A Yeah.

@) Have you ever done that?

A No.

Q Is there a reason why or why not?

MR. LEWIS: Objection, the question is
compound and argumentative and vague. Go ahead.
THE WITNESS: I don't see the purpose of
that.
BY MR. DVEIRIN:

Q What do you mean?

A Well, even 1if -- I mean, there is a
process, as stated here, there's a process here to
elect them. As I said before, the process to
elect is a flawed process. I don't -- I haven't

read the specifics of whether this might be less

ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com
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flawed or have a way to deal with that, but...

Q As we've been talking over the last
couple hours, we've been talking about your rights
and your remedies.

A Right.

Q Isn't it entirely possible that one of
your remedies is different than this lawsuit,
maybe this recall petition?

MR. LEWIS: Objection, calls for a legal
conclusion. Go ahead.

THE WITNESS: To the extent that there
were a recall and there were different people put
in there and -- I don't know to what extent they
can reverse what was previously done. I don't
know whether that would have been a remedy even if
all those things would have occurred.

My own belief is that the approach that
we took was the simplest way to get to the right
answer which was when I read the language in these
deeds, it looked very straightforward, and I
presented all those, I wrote letters to the
Association, and I always ended it "You ought to
just do the right thing." When we weren't getting
a response to do any of that and the only -- and

we were running out of time, there was concern

e E S Q U' I RE 800.211.DEPO (3376)
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these things are still prevalent, you know, still

active.
Q Right.
A And then further the District lawsuilt

said that they are still active. So it's that
aspect that I think is consistent with what I said
before.

Now the fact that the 2012 transfer
wasn't consistent with the 1940 1s a different
point, but it's saying the land use restrictions
in those things are all repetitively repeated when
they always say the condition -- it's this long

phrase that they put in.

Q Right, because each of those subsequent
documents --

A Refer back to the original.

Q -- incorporates the original Declarations

of Restrictions; correct?
A That's what this point 1is, yes.

Q Let's go to the next exhibit which will

MR. LEWIS: 6.
MR. DVEIRIN: 6. This will be Exhibit 6.
(Deposition Exhibit 6 was marked for

identification by the court reporter.)

ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com
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BY MR. DVEIRIN:

Q Do you recall seeing this document
before, Exhibit 67

A Yes.

Q Now these are your responses to
interrogatories that were propounded by the Homes
Assoclation; correct?

A Yes.

Q Let's turn to page 5 of Exhibit 6. Do
you see Special Interrogatory No. 47

A Yes.

0 It states, "Does every member of CEPC

live within the boundaries of Defendant City of

Palos Verdes Estates"; correct?
A Yes.
0 And then you state at the bottom of

page 5 that, "No. Approximately ten members
reside outside the city limits of Palos Verdes

Estates and are not members of the Association";

correct?
A That's correct.
Q So everybody else except for those ten

members are members of the Association?
A No. The other ones all reside within

Palos Verdes Estates. I don't have the

YESQUIRE

800.211.DEPO (3376)
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information that would say whether they're renters
or owners, and we've asked -- we've said obviously
the Homes Association has that information, and
they can correlate it, and if they'd like us to
correlate it, we said if you -- if the Homes
Association gave us the list of its members we
would correlate that. But it's reasonable to
assume that if there's 70 people on the list,
they're not 70 renters because there probably
aren't 70 renters in Palos Verdes Estates.

Q Your response here says, "Plaintiffs are
informed and believe that a total of 74 members of
CEPC reside in the city limits of Palos Verdes
Estates, and of that number, plaintiffs believe
them all to be Association members"?

A Yes. I don't know -- it's certainly
possible that several of them might be renters,
but that's the address that they gave us, and so

we have reasonable assumption they live at that

address.

Q All right. So you're --

A We didn't ask them the other guestion
and. . .

Q But you can say for certain that ten

members of CEPC are not members of the

5 ES Q U I RE 800.211.DEPO (33 76)
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Association?

A Right, because we clarified in the thing
that we submitted with the addresses who 1is
outside of the area.

Q As you sit here today, do you know who
those ten members are, do you remember any of
their names?

A I don't --

MR. LEWIS: Hang on a second, hang on a
second. I'm going to object. Certain of these
members have a constitutional right of privacy and
right of association. To the extent that any
member has communicated to you that they do not
wish to be identified and want their privacy
rights respected, you are not to name those names.

On the other hand, attached to this
interrogatory response 1s a list that we've
provided, and if you need to refresh your memory
by looking at that list, you may.

BY MR. DVEIRIN:

0 No, I mean, that's fine. You can look at
the list. It's at ﬁhe back. I'm just saying
which of these -- do you know which of these
ten --

A Well, isn't there a column there that

5 ESQ[HRE 800.211.DEPO (3376)
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says PV, non-PV?

0 Well, I'm going to get to that, but what
I'm saying is are all of these numbers that are 1,
1, 1, "Non PVE," does that mean they're not
members of the Palos Verdes Homes Association?

A Yes, and in the first column, they would
not be members if they happened to be renters and
not owners.

Q All right.

A A reasonable guesstimate of that is there

would be less than you can count on your hand

there --

Q Right.

A -- because most people do own their
house.

Q So all of these 74 members of CEPC,

you're not certain, but you believe are members of
the Association?

A Yes. The thing I'm certain of is that's
the address that they've given us.

Q Uh-huh.

A And that‘s'very easy to verify because
the Association has the list of its members, and
you can go down there and you can tell me who the

members are. I don't need to...

ES QL* IRE 800.211.DEPO (3376)
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VIDEOGRAPHER: This is the beginning of
Tape No. 5. We're back on video record at
3:37 P.M.
BY MR. DVEIRIN:

Q Go back to Exhibit 6, Mr. Harbison, which
is your responses to interrogatories. Let me know
when you have that in front of you.

A Exhibit 6 of?

MR. LEWIS: It's a loose document that
looks like this. It's under that stack there.
THE WITNESS: Okavy.
MR. LEWIS: Yeah, that's 1it.
THE WITNESS: All right.
BY MR. DVEIRIN:

Q See page 38 of that document? That's
your signature, correct, that's a verification?

A Yes.

Q And you reviewed all these responses
before you signed that verification?

A Yes.

Q Now you testified earlier, going back to
Exhibit 8, the Memorandum of Understanding, as to
why you didn't think that -- or why you disagreed
with the statement that this was like a fair deal,

do you recall that? Or the size and value of the

ESQUIRE 800.211.DEPO (3376)
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lots were not equivalent, do you recall that

testimony?
A Yes.
Q Do you accept as one of the reasons that

the Association could enter into a deal such as
this Memorandum of Understanding is based on
financial conditions, do you accept that as a
reason?

A Based on financial conditions? Clarify
that, please.

0 No, I'm saying if the Association enters
into an agreement following litigation where it
gets paild a certain amount of money that it
incurred to litigate that School District
litigation, the financial condition of the
Associlation, do you agree that that's a
consideration that the Association can take into
account in doing this Memorandum of Understanding?

MR. LEWIS: Go ahead.
THE WITNESS: Yes. I would hope that
the --
BY MR. DVEIRIN:
Q Did the Association have a --
A -- Association would consider financial

considerations as well as ethical and moral and

: ESQ[JTIRE 800.211.DEPO (3376;
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legal and all those things in making a decision.
Q All right. Thank you.

All right. I don't have any further
questions.

MR. LEWIS: Gentlemen?

MR. PREZIOSI: I have no questions.

MR. MAMALAKIS: Same here, no questions.

MR. LEWIS: All right. we
discussed earlier that this was going to be a
two-for-one deposition in terms of the PMK and the
individual.

MR. DVEIRIN: Yes.

MR. LEWIS: So are we concluding today?

MR. DVEIRIN: Yes.

MR. LEWIS: Okay. You want to enter into
a stipulation?

MR. DVEIRIN: Yes. We need to -- Nancy
needs to tell us how long it will take to get an
expedited transcript.

MR. MAMALAKIS: Why don't we go off the
record.

MR. DVEIRIN: Yeah, let's go off the
record.

VIDEOGRAPHER: We're off the record at
3:40 P.M.

f ESQUIRE 800.211.DEPO (3376)
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(Discussion held off the record.)

VIDEOGRAPHER: We are back on the record
até3:43 P.M.

MR. LEWIS: I propose we relieve of the
court reporter of her obligation to maintain
custody of the transcript; that instead the
transcript be sent to my office hopefully by
May 6th. We've agreed that I will have five days
from my actual receipt of the transcript to get my
client to review, sign the transcript and inform
all counsel of any changes that have been made and
the fact that it's been signed.

If for some reason the original signed
copies is lost, cannot be located, an unsigned
certified copy can be used in its place. 1I'll

agree to maintain custody of the original

transcript and produce it for any hearing or trial

' in this matter upon reasonable notice.

MR. DVEIRIN: We're agreeing that he just
needs to -- you just need to notify us in a letter
of any changes.

MR. LEWIS: Right.

MR. DVEIRIN: Okay. I agree with that.

MR. MAMALAKIS: So agreed.

MR. PREZIOSI: Agreed.

800.211.DEPO (3376)
EsquireSolutions.com
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1 MR. LEWIS: Okay. Thank you.
2 VIDEOGRAPHER: This concludes Tape 5 and

3 i the end of today's videotaped deposition. We're
4 | going off video record April the 28th, 2015 at

51| 3:44 P.M.

6 THE REPORTER: Do you need a copy?

7 MR. PREZIOSI: Electronic copy only.

8 MR. MAMALAKIS: Yes, hard copy.

9 MR. DVEIRIN: I just need the rough by

10 | tomorrow.

11 (Whereupon the proceedings
12 were concluded at 3:44 P.M.)
13 ///

14 1 ///
15
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REPORTER'S CERTIFICATION

I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth;
that any witnesses in the foregoing proceedings,
prior to testifying, were placed under oath; that
a verbatim record of the proceedings was made by
me using machine shorthand which was thereafter
transcribed under my direction; further, that the
foregoing is an accurate transcription thereof.

I further certify that I am neither
financially interested in the action nor a
relative or employee of any attorney of any of the
parties.

IN WITNESS WHEREOF, I have this date

subscribed my name.

Dated:

NANCY L. COLLIER
CSR No. 5819

800.211.DEPO (3376)
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Our Assignment No. 325103
Case Caption: CITIZENS FOR ENFORCEMENT OF
PARKLAND COVENANTS

vs. CITY OF PALOS VERDES ESTATES, et al.

DECLARATION UNDER PENALTY OF PERJURY

I declare under penalty of perjury that I
have read the entire transcript of my Deposition
taken in the captioned matter or the same has been
read to me, and the same is true and accurate,
save and except for changes and/or corrections, if
any, as indicated by me on the DEPOSITION ERRATA
SHEET hereof, with the understanding that I offer
these changes as if still under oath.

Signed on the day of ,
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Our Assignment No. 325103
Case Caption: CITIZENS FOR ENFORCEMENT OF
PARKLAND COVENANTS

vs. CITY OF PALOS VERDES ESTATES, et al.

DECLARATION UNDER PENALTY OF PERJURY

I declare under penalty of perjury that I
have read the entire transcript of my Deposition
taken in the captioned matter or the same has been
read to me, and the same is true and accurate,
'save and except for changes and/or corrections, 1if
any, as indicated by me on the DEPOSITION ERRATA
SHEET hereof, with the understanding that I offer
these changes as if still under oath.

PR :
Signed on the ‘4 day of ~ A .
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ERRATA SHEET
DEPOSITION OF JOHN HARBISON
CEPCvV.CiTY OF PALOS VERDES ESTATES, ET AL.
|
2 ||LPAGE  Line_ Correction B T
I 10 Delete “Yes” Duplicative )
3 12 2 Change “Uh-huh” to “Yes” 7
12 0 17 " Delete “’'m ryving”
4 13 7 3 Delete "Wl It's - - our housce s - - T
|13 3 ' Delete 1 was”
5 15 10 1 Delete 1 worked” _
16 16 [ Change “Uh-huh” o “Yes~ ‘ T
6 16 19-20 | Delere - would he”
19 12 Declete “that, vou know, we have - - L
7 19 12 nsert “members” between “all” and “have”
X _ 20 7 Replace “Tr’s when - - Yeah” with” “mn” B
) 22 1 | Changce “through’™ to “to” o
9 22 2 | Inscrt “:md” hetore “did”» B
22 12-15 | Replace lines 12 and 15 with “Yes” o
10 23 21_l | Change “transter” 1o “transterred”
L2320 [ Delete fof”
1l 26 T 17 Tlnsert parenthesis I)_cf‘()rc Sthat” D
26 1 19 [lnsert parenthesis atter “that”
12 26 22 I Delete s™ at end of “conclusions” L -
27 17 1 Replace “plannimg comnussion” with “City counall meeting”
13 28 17-18 | Delete “bur | basically™ -
28 19 " Replace “is that” with <27 ST _
14 29 4 'Declete “of the thing”
29 18 Chanve “Uh-huh” w “Yc¢s”©
15 [ 30 Declete “the - -+ - ]
30 Replace “in there” with “the Deed” ]
16 3l Replace ot with “that”
31 Change "Uh-huh” 10 *Yes”
17 P— _72 TR T —— s — — e
33 _ ) RN
I8 3 Replace T
33 Replace “put on” with “huilt” |
19 33 Replace “a” with “paved with”
33 Replace “stone” with “stones,” o
20 3] Dclete “and” )
33 Replace “and” with “with” o
’7] 5 Y - - - > - — T 35
L33 Replace “mountain side” with “hillside -
. 34 Change “Uh-huh’ to “Yes” B R
- 34 Insert “because” berveeen 18”7 and “there’s”
7 34 14 1 Replace “they” with “rhe Lughanis pard someonce 1o”
o 34 17 Replace “have’” with “needed”
4 34 7 Add period to end of “wall”
- 34 17 Delere “and” and capitalize “so” B
75 34 19 Add period to end of “that”
o 34 19 Dclete - - and capitalize “per”
26 M 21 Delete = -t they” -
34 21 Replace “putichack’™ wich “restore the hillside,™ L
27 T3 T 237 TReplace Fon” with fagamst” o
Co3 T 723 TTasert “buried” i between “wall” and “in” ¥
28 47 35 ]34 T Declete “the public - -
- l -
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ERRATASHEET
DEPOSITION OF JOHN HARBISON
CEPCvV.CiTYOF PALOS VERDES ESTATES, ET AL.

33 O Replace <107 with “'I'he code”
35 |9 lnsert Chave” atter “could” ]

_ 35 10 Replace first “orant” with “oranted”

35 1) Replace second “erant” wirh “eranted”

35 1 16 1 Add - - such as at the entrances of trafds throueh parkland.”

36 110 Delete “The - - and capitalize fany” B o ]
36 | 13 Insert “have” between “to” and “been” o ]
3 1 13 Change “be” o “been”

36 | 13 T Add penod atter done .

3% 13 Delete “and™ and capitalize “there” -

36 114 Replace “they”” with “resydents”

37 l_ 13 J__l_)c]ctc “in Palos - - o

3 24 Delete “to the effect”

38 25 | Replace “for - - that 118’ with “whose” -

39 ] Replace =7 w4 - - B B
349 3 Delete s s - -

39 21 Dclete ot ae” -

39 122 Inscrt “that” benween “was” and "™ o
39 T 77 TDclete “that it was” B
40 1 1-2 ] Replace “the lare fornes™ wich <1940 '
40 | 5 | Delete “raxes”

40 | 5 [ Replace “those” with “that parkland”™ - B
40 T 9 Tlnscrt “that” benween “Assoctation” and “would”™ -
40 T 10 T Replace “thirnes,” wirh 19350757
40 |11 Delete comma ateer “Depression” - ~ i
40 13 Delete “a” . ~
40 13 Replace “there was”™ with “a”

A3 14 Insert “paving “berween “on’ and “taxes”

44 15-16 | Delere “on that”

40) 16 Replace “they™” with “the community™ ) )

40110 | Replace “things™ with “parkland.” ” ]

400 116 I Dclete “so they tormed - -+

40 7 Capirahze “the”

40) 21 Add period to end of taxes N

40 21-22 | Delete “and because they were exempt from the property taxes, that
would - -

40 22 Capitalize “they”

H) 24-25 | Replace “of why those - - with “for”

4 23 Replace Ysecond”™ wirh 19407

A 25 Pelete “occurred”

41 i Replace 7of 7 with “to”

41 2 Replace “was” with “heine an”

41 2-3 Repiace “those things” with “Parkland”

42 7 Add period w end of Usituation” and capitalize Cso”

43 9 Delere 1 anrended - -

44 R Insert parenthesis betore “other”

44 il Insere parentheses after “properey”

45 15 Replace “choosed” with “chose”

40 5 Insert “therefore” berween “and” and <17

46 1) Chanee “Ul-huh™ o “Yes”

47 1516 [Delere it includes - -

47 16 Insert it couwld” benveen “hiking,” and “include”

47 18 [nsert pertod after “i” L B
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ERRATASHEET
DEPOSITION OF JOHN HARBISON
CEPC v.CiTYy OF PALOS VERDES ESTATES, ET AL.

47 g Dielete “vou know, anvthing that was - -~
47 19 Capiralize “recrcation”
47 21 Insert comma atter “laws”
47 21 Insert "and” atter “obviously,”
47 24 Replace “The body that - - veah™ wirh “Yes”
47 24 Insert “in this msance” atter “Cine”
48 2 Replace “Yeal” with “Yes”
48 Y Delete “The end of the starement includes - -7
4% 10 Capitalize “there’s”
40 1 Change “Uh-huh” 0 “Yes”
5() 18 Dclete “thisis - -
52 1 Replace - - wiith 8007
52 2 Replace “acrcage” with “acres”
52 12 Change “deed’s o “deed” N
52 15 Replace “and™ with “in” B
54 4 Delewe “what - -
55 22 [ Replace “the” with “Miaeh” -
50 ! [ Replace “and” with “yvet”
50 5 Replace “and so theyv were then - - with a period
50 5 Capitalize “there”
5 13 Replace “that - = with “so torth”
50 13 Capitahize the second “the”
57 F6-17 1 Delete “They were trving to get - - ves, that’s what they were - - the
restriction - -t B L i
57 17 Capitalize the send “thie” )
38 8 Insert “that” benvween “And” and “any” o
38 8 'Replace - - with “one mcluding” - |
{58 12 Tlnsert feven” between Cor” and a7
50 (12 Inscrt period atrer “toundation” and capitalize “in”
58119 Insert “ditference” berween “that” and “was” B
58 19-200 " Delete “m speaitically”
59 4 Replace “which 1”7 with “who”
5915 Replace “the” with “then”
59 113 Delete “None of those” |
59 |14 Delete entire hne |
60 '3 Replace “hypo” with “lhwpothetical” N B
| o0 4-5 Replace - - ] sull believe that that’s” with “is” -
I 060 Il | Replace “There’s” with *“T'here are”
60 11 | Insert “that” between “decisions™ and “the” |
60 12 ' Replace “There’s” with “There are”
I 60 14 Dclete “there - - when the Homes Assocation - -
P60 14-15 i Dclete “the whole”
60 16 Replace endre line with “the 1923 green book stipulated that subscquent
governnmients could not change” ~
Ol 17 Delere “there, there were - - |
GO 7 Inscert “such that” berween “not” and a”
60 |20 Delete “mv statements”
60 22 Insert “U.S.” benween “the” and “consttution”
6l 22 ! Replace ), and so” with - - stanng”
Ol 3 | Replace “vou - - with “we the people cane change it - - 2”
01 7 Replace “that are not” with “is above”
01 |8 | Replace “the” with “there”
[j 61 19 | Replace " they need’” with “evervone needs™ |

.
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61 16 | Replace “percentage” with “percentages”

61 7 I'insert “can vote to change the restrictions’

61 19 i Replace “that” with “thosce restrictions”

62 ] Replace “clect” with “choose”

62 2 Insert “and” betore “say”

62 4.3 'Delete “Congress making a decision - - or similar” |

62 12 "Delete “would be - % i |

62 16 I Replace “You're - - in” with “In”

062 18 I Change “Uh-hubh’ to “Yes”

G4 19 ' Delete ™

64 19-20 1T Dclete “is consistent with that”

06 25 [ Insert “a”” atrer “there’s”

68 5 "I nsert “documentation ot between S and “the” }

68 15 F'lnsert 20127 after “Aav”

608 6-7 Declere ot that”

70 2 Replace “wall” with “fence”

70) 24 Delete “There’s - - and capitalize “vou™

T2 112 Replace <307 with “407

412 Delete “No, that was not - - ad capitalize “that’s”

T4 Chanue “Uh-huh” o “OK”

12 Change “Uh-huh” 16 *“Yes”

714 Change “Uh-huh” to “Yes”

78 l 8 Replace "7337 with © 73337

78 9 Replace 7337 with ©75357

80 {f] I Delete - - the gate 187 -

S0 12 Dclete “public - T

80 15 Declete I think 1t probably eocs without - -

S0 2] Replace - - with S5 million” ]

82 18 Replace “7337 with 73337

82 20) Replace ©7337 with ©73337 N

82 24 Replace first #7337 with “73337

]2 24 Replace second <7337 with 73337

82 25 Replace 7337 with 73337

34 3 Replace <7337 with <“73337

85 23-24 1 Delete “Palos Verdes - - or on”

82 25 Replace “then” with “the 900 Via Panorama Parkland”

86 2 Insert “on the north side” afrer “shiver”

86 4 Cnsert fon dhe cast side” atrer ©263417

36 ] 1 Delete “vou know”

88 19 Dclete period after “that” ~

S8 19 Delete “the property - - because”

88 20) Declete “and they would do that”

88 22.23 | Declete “they were faced with a situation that the City”

88 24 Insert “that” after “point”

38 244 Replace “sell” with “sclling”

88 25 Replace “thev” with “Ilomes Association”

89 18-19 | Delete both lines entirely

89 24 Delete ““T'he deed. . .the deed - - nd eapitalize “no”

91 06 Replace “Yeah™ with “Yes”

91 9 Insert “19237 bherween “this” and “document”

91 11 Insere “where the City sold parkland to private parnes.”™ Atrer
“situation”’

92 i L Replace “word™ with “phrasce”

v i
4




ERRATA SHEET
» BEPOSITION OF JOHN HARBISON
CEPC v. City OF PALOS VERBES ESTATES, ET AL.

i 92 2 [Jelewe enare ine
92 3 Delere “is not in the restrcaons here, and”
2 U2 5 Dclete “those things are”
92 6 Replace “ro7 with “with”
3 92 8 Replace “whole” with “ie clearer™
92 18 Replace “1 - - when we with "When [7
4 93 17 Insert 1923 before “document”
i 93 I8 Dclere “kind of”
D Y3 21 Delere “vou know™
U4 2 Replace “ask”™ with “asked”
6 494 2-3 Delete “how did they - -
Qi 8 Replace “where - - a thing' with " o magazime”
7 94 9 Replace “was™ with “were”
X 94 10 P Insert “thev were” betore Svery”
8 94 12-13 | Replace “the thing” with “open space”
9 94 23 Delete ™1...7
94 24 Dclete 1 appreciate - -
10 94 5 Replace “entorced™ with “en forccable”
95 6 Replace arguing” with “arguc”
1 9? IS Replace “can't. ..rl_w\_"" \'\'iyh can be ienored ™
95 Replace “can’t” with *T'his”
12 96 9 Inscrt “should” ateer “I'hey”

=
(=N
L

Inscert “But the board members did not change over that pertod of the
13 reversal, They are the same since 201077 Atter “rruce.”

Replace “was” with “were”

Delete “That’s why - - and capitalize “ves”

Z
>*
(4t —

Delete ™, vou know,”

=g 15 99 6 Replace “7557 with ©77333”
7 131 2223 1 Delete “at the time, and gain, i0's not a legal, but mv inrpretaton”
Z % 16 1 123 Lnsert “is™ afrer “this”
CE 1011 24 Replace comnya atter 19407 with a period and caprialize “they”
<3 17 102 15 Replace “choose” with “chose”
s 103 8-9 Delete T think they - - there are sequences’™
z I8 103 17-18 [ Dclere “vou know”
- 104 4 " Change “Uh-huh’ 10 “Yes”
19 104 6 Change “Uh-huh” to “Yes”
20 104 |8 (Change “Lfl}:huh” o Yes” o
104 13 Delete 1. ..
’ 104 3 Delete = - = .
- 104 119 Inscre 1923 after “this”
. 104 20 Inscrt “covered” after “paragraph”
- lud 120-21 | Delete “that’s what T mrerprerts”
2 104 1929 Insere ©1923” after “this” . )
o o4 125 Delete “The deed is - - and capitalize “my”
24 105 6 Replace “Yeah™ with “Yes”
106 7 I Tnscert 1923 hetore “document”
75 106 |7 Dclete *“The interpretation of now they”
o 106 18 Delete enore ine
26 106 19 [ Dclete “going to go outside of their thing, so” and capitalize “they”
106 22 Delete T don’t think - =
27 107 G-7 Delete “we become the final, vou know”
17 10 Replace “did™ with “doces™ )
28 107 15 Delere “That's my - - and capitalize “that’s”

- B
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ERRATA SHEET
BEPOSITION OF JOHN HARBISON
CEPCv. CrtYy OF PALOS VERDES ESTATES, ET AL.
] T8 17 [ Delete T this were - - L
***** 1097778 | Replace “vou know,” with “and” L i
2 109 10) Replace “there’s” with “there” i
- 10Y 1O Inscrt Sarc™ afrer “certainiy” B i
3 109 12 Delere “and these things” N
110 20 Chuanee “Uh-huh” 1o “Yes”
4 114 24 Change “Uh-huby” o “Yes”
) 112 7 Insert “we mind’” berween “ves” and “because”
> 112 3 Delete “they really - -16” -
_ 113 2 Insert “in” atter “and” o
6 113 19 Replace “them” with “the Homes Assoctaton” |
. 113 L0 Replace “he sad” with =77
! 113 13 [nsert 277 atter “sale” |
g 1) 15 Delete so - - and he asked that quesuon” -
‘ 113 15 Insere * * * and capitalize “1f” atter “He said”
9 113 17 [nsert ™ ™ ™ after “resionation” - ]
113 19 Declete “to - - and 1€s not - -
10 114 | [nsert “therr minds™ atter “changed” N
115 |2 Replace the second “to” with “the”
1 s 74 Insert "ot thought atter “chain” ]
115 16 Change “Uh-huh™ to "Yes”
) L15 21 Delere “vou know”
115 22.23 | Delete “reverse some - - vou know”
13 16 5 "Tnscert Slegliimate. betore Ssertlement”
116 3 I'Delete “vou know”
14 116 I3 Change “Uh-hubh” to “Yes”
118 12 Insert “annual mectung atter “Associagon”
[5 118 18 Insere =27 atter “that and capitalize “and”
118 19 Delete “vou can - - ;
16 118 | 22-23 | Dclete “one ot the members there said - -~ _ ‘ o
118 24 Replace “well” with
17 118 25 Replace “that’” warh “clecton”
1o 11 Insert T atter “name.” -
I8 119 5 | Delete Ules - - and tapitahize “there”
121 10 | Delere “vou know” N
1o 122 12 Inscrt parenthesis before 17 and after “prevail”
20 122 13 Replace “had™ with “has” )
- 122 114 Replace “things” wih “restrictons’”
’1 122 120 Delete ‘f}‘(m know”
- 122 25 | Delete 1s”
. 125 16 Declere “there was a properts - -+ - .
- 123 19 Replace “part” with “propeyes>
73 123 19 Replace - = with “"Campo” o i
- 123 21 Replace “deparment” with “stauon” ?
24 123 23 Replace “thing” with “bhullding” -
123 25 4 Insert Scommiercial” atter Tthis” B L
75 124 11 7 [ Replace “thing” with “lot” o
- T T s LR PO D |
[25 T8 1 Replace “officer” with “office” - o
2% 125 |8 T Insere " hetore its” i
125 19 nsere T after “agyn’”
27 125 15 Replace tirst “Board” with “the”
120 |2 Delete “allows - - vou know”™ .
28 ER g Dclete “allow e . .
- () -
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ERRATA SHEET
‘ DEPOSITION OF JOHN HARBISON
CEPCvV.CiTy OF PALOS VERDES EESTATES, ET AL.

126 14 Insert “school” after “Valmonwe”

126 11 Inscerr “school” atter “Bay”

126 12 Delete “You know, then vou can’t - - and capitalize “when”

120 17 Dclere “Once that - -7 and capialize it

127 25 Delete “vou know”

128 7 Replace “there’s” with “there are”

128 13 Delere - - vou know, my own opinion was that it 1"

128 22 Pelete “a very cose - -7

129 7 Replace “Uh-huh, ves.” With “Yes”

150 24 Dilere Ifs a - and capiralize il

130 25 Replace “we” with “they”

132 7 Insert “(rhe Homes Assoctation) atrer “enory”

132 |7 Replace “did with “sold”

132 7 Insert “agamn’” beoween it and “ro”

132 8 Replace “they're” with “the City believes ifs”

132 9 Insert “in 19407 atrer “wrore dus”

132 10 Replace “they” with “the Homes Association”

132 13 Replace “that” with “rhe deed”

132 144 Dclere by this - - and capitalize “rhis”

152 16 Replace “here” with “rhe 1923 document”

133 9 [nserr “annual” afver “200157

133 g Insert “of the Homes Assocmnon’ afrer “mecting

133 10 Insert &7 ™ atter “around”

133 12 Insert © ° * afrer “incorporation,”

i33 12 Replace “Len” to “Lin”

133 14 Dyelete “they went through - -

P37 21 Delete enure line

137 122 Delere “process, as stared here,”

137 24 Delete =T don’r - -~

138 13 Delete “and - -~

138 24 Delewe Ythe only - - and”

139 8 Delete “the narure of these elecrions are - - and”

139 13 Delewe “vou know, 107

139 15 Ingere ™7 “atter Checause”

13U 16 Insert ™ “atter “halloe”

139 19 Delete “vou know”

140 3-4 Delere fand the Homes Assoction”

140 7 Insert “onlv” after “were”

140 13 [Delere “ther - -

140 7 Insers = hetore “vou”

14} 14 Insere “  “ afrer “here.”

143 0 Delete entre line

143 7 Delete “for the benefit - - so if - -7 and capialize “A”

143 16 Insert “Burt the dead language covers the union of all owners, not
limiting use o one owner,” Afier “Yes,”

144 22 Replace “Yeah” With “Yes.”

143 2-3 Delere “how - - vou know”

146 & Delere “thisis - -

148 6 Delete “abour - -

148 7 Delere “about - - and”

148 4 Repiace “Krisey” with “Christy”

145 14 Dclete “in there”

148 14 Replace “vou know” with “adds™

7




ERRATA SHEET
DEPOSITION OF JOHN HARBISON
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148 22 Insert © * hetore “oh” S )
148 [ 24 I Replace “and the” with =7 The”
149 8 | Insert - Catter “happen” - N
IENEN Inscrt * “hefore “weIl” and after “hack.” . _
5] 12 Delete “vou know™ B B B
151 125 Delere “there’s one...”
R I Delete “the Homes Association put in and what” o T
T 132 8 1clete “vou know:” )
152 14} Delere “vou know™
152 14 Insert “effect’” after “thar”
154 12 Inscrt “deeds™ after “20127
155 5 Insere “deced” atrey 10447
155 5 Delete “dhat”
153 13 Delete “was between - -
156 1 Replace “veah™ with “vey™
156 19 Change “Uh-hub™ o “Yes”
158 Y Replace “vealh” o “ves”
[5Y 20 - Replace “veah™ 1o yes”
161 1 Replace “prevalent vou know”™ with “relevant and”
163 5 Delete “we smd it vou - -
163 ] Replace “there’s” with “there are”
165 1 Replace “PV” with “PVEY
165 1 Replace “non-PV7 with “noa-PVE”
169 3 Replace “was™ with “were”
169 O Delere - - why not do t”
164 1§ Detere “vou know”
169 24 Diclete “vou know”
73 15 Pelere “vou know”
/ 2 Insert “steep” berween ©is7 and Tis”
24 Delere “H gt - =" and capialize “ler’s”
5 Delete “it vou just wok this property and put”
6-7 Delete both lines
17 bnsery “different” after “that’s”
23 Delere “this - -
67 Delee “vou can build a lot of homes in Palos Verdes - -¢
22 Replace “lesters” with “lerrer”
23 Delete “cardy - - T ihink it was hke”
25 Replace "o’ with “owo”
3 Frrserr ™ and capialive “how”
4 fnsert T afrer Yopposites”
7 Replace ™187 with “was”
7 Delere “this legal”
9 Insere 7 betore “leeal”
4 Replace “we” with “vou” o
9 Replace “follow” with “fecl” ———
110 Delere “not” —
11 losert “with™ afrer “discuss” _
11 Inscre ™™ ™ atter “that.”
13 CInsert Tletrer” atter “that”
15 “Insert the swd” hetore Y they”
18 Insert “ask” betore “what's”
20 Isert ™ betore “we're”
181 121 Dnsert ™7 atrer “pomy” o
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87 2 [elese Pand dhis 15 from the Ciey eo Homes”

i 1
187 3 Insere “this” berween “and ™ and “one”
187 3-4 Dclete “a different, so there’s”

187 4 Delere Yin those rwo documents”

N
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Kellv Broedlow Dunagan (SBN 210852

Jetrrey Lewis (SBN 1839343
BROEDLOW LEWIS LLP '
734 Silver Spur Road, Suite 300
Rolling Hills Tistates, CA 90274
Tel. (310) 935-4001
Faax. (310) 872.5389

I5-Mail: JetteBroedlow] ewis.com

Attorneys for Plunaft CITTZLINS T'OR
FNFORFECNENT OF PARKILAND
COVENANTS and JOHN HARBISON

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES - CENTRAL DISTRICT

CITIZENS FOR ENFORCEMENT O1F 7 Case Noa BSTA2768
PARKELAND COVENANTS, ) ‘ )
3 (\ssigned for all purposes to the Hon. Barbara

Plainntt, AL Meters, Depr. 12)

L

s 3 PLAINTIFFS' RESPONSES TO
y SPECIAL INTERROGATORIES, SET
CITY O PALOS VERDES ESTATES, 3 ONE PROPOUNDED BY DEFENDANT

ete. er al. 3 PALOS VERDES HOMES
) ASSOCIATION
Detendants, ) ' ) _ _
1 Action ITiled: Mav 13, 2013
Trial Date: None Scer
Propounding Party: Palos Verdes Homes Assocuanon
Responding Party: Citizens for Fnforcement of Parkinnd Covenanrs and

John Flarbison

Set Number: (Ine

RIZSPONSES TO SPECIAL INTERROGATORIES, SET ONE




L

I's every member of Plamutt Citizens for Enforcement of Parkland Covenants
(herematrer “CEPC a member of Detendant Palos Verdes Homeowners Assoctation
{herematrer the “ASSOCIATION™:

RESPONSE TO SPECIAL INTERROGATORY NO. 1.:

Plauntitts object to this request on the grounds that wimpermissibly mvades the
members of CLEPCs assoctatonal sighes of privacy and assert therr associanonal righes of
privacy as guaranteed by the Californi and Unired States Constitutions. (See NoALALCP. »
cAbdeahana (YO58 357 VLS, 449462 Clarcly of Flakeen, e v Superior Conrt (1980) T1H)
CallApp.3d 384, 387-88). Planuffs furcher objects on the grounds that responding o dhis
interrogatory requires Plntiits o have access o the Assoctanon’s membershap ist, which
the Assoctation has retused to produce m this hiugaton. Plammutts tarther object on the
grounds that intormanon sought in response to this mterrogatory imembership in the
Assoctanion) 18 informanaon cqually available to the propounding parte. Subjeet to and
without waiving said objecnions, Plamutts respond as tollows:

No. Approximarely 10 members reside outside the cirv limirs ot Palos Verdes states
and are not members ot the Assoctation. CEPC Members John Harbison and Renarta
Harbison are members ot the Assoctanon. Plamutts are intormed and believe that a rotal of
T4 members of CIRPC reside o the ay limies of Palos Verdes Tuastares and, of dhat number,

Planritts beheve them all to be Assoctation members. Plainntts have provided Detendants
with a list of the names ot these CEPC Members, and have also ottered to check the names

agamnst the PVEHA membership ist it the PV HA supplies thar list.

SPECIAL INTERROGATORY No. 2.:

Idenuty by stating their name, address, telephone number and email address, of every

member of CEPC who s also a member of the ASSOCIATTON,

5
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RESPONSE TO SPECIAL INTERROGATORY No. 2.:

Plainuifts objecr mo this request on the grounds that it impermissibly invades the
members of CIZPCTs associanonal rights of privacy and assert their associanonal rights of

privacy as guaranteed by the Californin and United Stares Construnons. (See Noo LA

Alabamea (YO58) 357 VS 449, 4620 Churels of Flakeens, e, v Supervor Conrt (19807 110
Cal. App.3d 384, 387-88), Planutfs turther objecrs on the grounds thar responding 1o this
interrogatory requires Plaintiffs to have access to the Assocation’s membership hist, which
the Assocanon has refused to produce mthis hnganon. Planntts turther o bject on the
grounds thar informarion sought in response to this interrogatory fmembership in the
Association) s informaton equally avaidable to the propounding parte. Plamutts turther
obiect on the grounds thar responding o this nterrogarory requires the responding party to
prepare a compilation or hist and thar the propounding party s cqually capable of preparing,
such a hsr. Plamntts turther object to this meerrogatory on the grounds that e mvades the
privacy ot third parties and the Associaton has not provided those third partes notice ot this
mvasive discovery request. Planutts turther object thar this interrogatory does not call for
relevant information nor is it reasonably caleulared 1o Jead o the discovery of admissible
cvidence. Subjecr to and without waving sawd objecnions, Planatfs respond as follows:

On fanuary 1302015, Plamntts produced its membership list, bates stamped C1PC
Q00 T-0002. An addinonal copy ot thar hst s artached hereto and mcorporated herem as
Foxhubie “ A7 Thar stadenoties those CHPC members who chose to be idenuiied by name
and idennifies which members reside m the Ciry of Palos Verdes Fistates. The \ssocition
has membership lists m s possession by which the Associanion could access the address, ot
cach CEPC member who is amember ot the Associanon. John Harbison 1s a member ot
both the Assocanion and CLIPC and, theretore, CEPC has standing i this marrer.
Theretore, plaineitts have not sought and do not have the informanon abour which addinonal
CEPC members mav or mav not be members ot the \ssoctanon since plunnotts do not know
who are renrers vs owners {and hence PV members): butitis reasonable to expecr thar
the vast majoriny are owners and hence members: Regardless, such dererminanon s not

-

.
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relevant to the case since proving the standing of John Harbison as a Member of the
Assocaton should sutfice tor the purposes of this litigation — mformanon on addional
CIEPC members s not needed.

SPECIAL INTERROGATORY NO. 3.:

[denuty by staring their name, address, relephone number and email address, ot every

member of CHPC who s nora member of the ASSOCIATION,

RESPONSE TO SPECIAL INTERROGATORY NO. 3.:

Plainutts object to this request on the grounds that i impermissibhe invades the

members of CEPCs associanonal sights of privacy and assert ther assoaational rights of

- privacy as guaraneed by the Calitornia and Unieed Srates Consurauons, Sce NoAALC P

Ababaria (1958} 357 US40, 4620 Clarch of Hlakeens, Tie. v Supersor Conre (1980) 110
Cal A\pp.3d 384, 387-88). Plamutis turther objects on rhe grounds dhar responding 1o this
nterrogarory requires Plamritts to have access to the Assoctanon’s membership list, which
the Assoctanion has retused to produce i this hinganon. Plamutts turther object on the
grounds that mformaton sought in response o this meerrogatory (membership i the
Assoctanon) ts mformaton cqualh avaiable to the propoundmg partv. Planntts further
obicer on the grounds thar responding o this nrerrogatory requires the responding parey o
prepare a compilaton or list and thae the propounding parte is equally capable of preparing
such a list. Plamritts further object to this interrogatory on the grounds thar it meades the
privacy ot third paroes and the Assoctanon has not provided those third parties notice of rthis
mvasive discovery request. Plantatts further object that this mrerrogarory doces not call for
relevant informarion nor s it reasonably caleudated 1o lead o the discovery of adnssible
evidence, Subject to and wirthour watving said objections, Plamufts respond as follows:

On January 13, 2015, Planutfs produced tts membership list, bates stamped CEPC
GO0 T-0002. An additional copy of thar hist is attached herero and incorporated herein as
Fochibin “ A7 Thar histidenttfies those CIHPC members who chose v be idenutied by name

o4

RESPONSES TO SPRCIAL INTERROGGATORIES, SET ONE




‘d

and idennties which members reside m the Ciev ot Palos Verdes Bsrates. The Association
has membership hsts i 1s possession by which the Association could access rhe address of

cach CIPC moember who s a member of the Assoctanon. John Harbison 1s a member of

both the Associanion and CEPC and, theretore, CIEPC has standing in this mater.

Theretore, phunttts have nor sought and do not have the intormaron abour which addinonal

CEPC members mas or mav not be members of the Associanon.

SPECIAL INTERRGATORY NO. 4.;

Docs every member of CIEPC hive within the boundaries of Defendant Ciry of Palos

Verdes states theremater the “CITY™

RESPONSE TO SPECIAL INTERROGATORY NO. 4.:

Plaintfts object ro this reguest on the grounds thar it impermissibly mvades the
members of CLPC s associanonal rights of privacy and assert ther associatonal rnghts of
privacy as guarantecd by the Calitornia and Umiced States Consurutions. (See Nl CP g

Abeabania 11938y 357 LS. 449, 4028 Clanrcls of Hlakeens, Tne. v Superior Cosrr (1980 110

Cal.app 3d 384, 387885, Plainttts further objects on the grounds that responding to this
mterrogarory requires Plamritts to have access to the Assocuation’s membership hist, which
the Association has retused o produce in this hugaton. Plunutts turther object on the
grounds that ntonmanon sought in respanse 1o this inrerrogatory (membership i the
Association or residency within ciry limigs) 1s intormanton equally available ro the
propounding party. Subject to and without wanvmg said objecuons, Plamntts respond as
follows:

Naoo Approximarely O members reside ourside the ciry limis of Palos Verdes Plsrates
and are normembers ot the Associanion. CEPC Members John Harbison and Renara
Flarbison arc members of the Associaton. Plamutfs are mtormed and believe thaca total of

74 members of CLPC reside m the ciry limirs of Palos Verdes Bstates and, ot that number,

Planntts helieve them all to be Associaton members.

Sl
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1 SPECIAL INTERRGATORY No. 5.:

) Idenuty by stawing therr name, address, telephone number and email address, every

3 member of C1PC who doces not lve within the boundaries ot the CITY

4

3 RESPONSE TO SPECIAL INTERROGATORY No. 5.:

6 Plaintitts object to this request on the grounds that it impermissibly invades the

7 members of CEPCs associanional rights of privacy and assert ther assoctational righrs of

8§ privacy as guaranteed by the Califorma and United States Consutunons, (See NoALCP »

9 Aleibarna (19385 337 LS 440, 462 Churelrof Hakeens, Lue. . Siperior Conrt {19805 111
10 Cal.App.3d 38-H 387-88) Planritts further objects on the grounds rhar respondimg ro this
I mterrogatory requires Plamnrttts to have access to the Assocration’s membership list, which
12 the Association has retused o produce mthis lingaton, Phunaffs turther object on the
13 orounds that intformanon sought i response o this interrogatory {membership i the
14 Assoctation} s mformation cqually avallable to the propounding party. Planttts turther
15 object on the grounds thar responding to this interrogarory requires the responding party o
16 prepare a compilation or list and that the propounding party is equally capable of preparing
|7 such a list. Plamutts turther object to this interrogatory on the grounds that i mvades the
1S privacy of third parties and the Assoctaton has not provided those third parties notce of this
16 mvasive diseovery request. Plainetts further object that dhis inrerrogatory does not call for
20 relevant informanon noy 1s 1t reasonably caleulared 1o lead o the discovery of admissible
7 cvidence. Subject to and withour waving satd objections, Plaintitts respond as tollows:
22 On fanuary 13, 2015, Plamntts produced its membership st bates stamped C1EPC
23 O0OT-0002. An additonal copy of that istis artached hereto and incorporated herem as
oyl Foxhibie A7 That histidenttics those CHPC members who chose to be identified by name
03 and idenuties which members reside n the Ciry of Palos Verdes Listates. The Assocanon
20 has membership lists i ies possession by which the Assoctation could access the address of
17 cach C1EPC member who is a member ot the Assoctation and thus, by detmition, resides
28 within the Cinv ot Palos Verdes Tistates.

_6 -
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SPECIAL INTERRGATORY No.0.:

To the extent notidenutied above, idenuty by stating their name, address, relephone

number and email address, all ocher members of CI1RPC.

RESPONSE TO SPECIAL INTERROGATORY No.0.:

Plunutts objecr ro this request on the grounds thar icimpermissibly imvades the
members of CIEPCTs associational righrs of privacy and assert their associatonal rights of
privacy as guaranteed by the Calitornta and United States Consurutons, (See NI LC P
Abbaza (19585 357 LIS, 440, 4620 Clhanchy of Hakeens, Lie. . Superaor Conrr (19803 110
Cal.App.3d 384 387-88). Planntts turther objects on the grounds thar responding to this
mrerrogatory requires Plamnfts to have access to the Associanon’s membership list, which
the Assoctanon has retused to produce m this hnganon. Plunntts further object on the
grouncls that informarion sought n response to this interrogatory membership in the
Assoctanon) s intormaton cquallv available to the propounding partv. Pluntitts turther
object on the grounds thar responding ro this mrerrogatory requires the responding party o
prepare a compilation or list and thart the propounding party 1s equally capable of preparing,
such a hist. Plamnutts turther object to this interrogatory on the grounds that i mvacdes the
privacy of third parties and the Assoctanon has not provided those third parties notce of this
invasive discovery request. Plaintts turther objecr that this interropatory does not call tor
relovant information nor s i reasonably caleulated o lead o the discovery of admissible
evidence. Subject o and without warving said objections, Plainutfs respond as follows:

O January 13, 2015, Plamntts produced its membership st bates stamped CLEPC

001 -0002. An addinenal copy ot that hst is artached hereto and incorporated herem as

Foxhibie “ A7 That hstidentfies those CEPC members who chose to be identfied by name
and idenufies which members reside in the Cirv of Palos Verdes saares. "The Associanon
has membership hists s possession by which the Associanon could access the address off
cach CEPC member who ts @ member of the Assoctanon and thus, by detimuion, resides

within the Cirv ot Palos Verdes istares.
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SPECIAL INTERRGATORY No. 7.;

Do YOU (YOU or YOUR means Plamatts CLEPC and John Harbisony contend mn
this action that the Memorandum of Understanding (heremnatrer the "MOU™) berween the
CITY, Palos Verdes Unitied School District, the ASSOCTATION and Thomas [. Lieh,
Trustee, The Via Panorama ‘Trust U/ DO Maw 202012, Together with Truses tor the Benefie
ot Relared Parties, reterred to m the operanve Complame, is void and of no torce and ettect.

and srare all fucrs thar support vour contention.

RESPONSE TO SPECIAL INTERROGATORY No. 7.:

Planntts object thar this queston s compound. Trasks swhether plamnutts make a
contenuon and then asks for the taces supportng that contendon. The questuon 18 also

ambiguous s to tme as 1t does nor spectfv a ume period as to when Plamutts may have

- made such a contenton in the past. Subject 1o and without watving said objection, Plainttts

respond as follows:

The ortginal complantand pennion tiled i this marter contended rhar the MOU was
tlegal and voud because 1t purported to authorize a convevance ot public parkland to a private
party in violation of land use restricnions thar the property be used torever for park purposes.
The operattve pleading i etfect now does not make thatr contention because, as advised by

the Court, it is unnecessary 1o make such a conrention to prevall on its theories pled and o

strike down.

SPECIAL INTERRGATORY

Idennfv all wirnesses, by stating thetr name, address, welephone number and email

address, who have knowledge ot those tacrs.

RESPONSE TO SPECIALINTERROGATORY No. 8.:

Plunritts object that this question s not complete m and of 1eselt as required by the

| Code of Civil Procedure, Toimpermissibly incorporates a prior queston and response. The

-
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gueston s also ambiguous as o wme as i does not specify a ume period as o when Planufts
may have made such a contenuon in the past. Subject to and withour waiving said objection,
Plamtitts respond as tollows:

Plannftts do not presencly make the contention as described in Interrogatory Nos. 7
and 8 and, theretore, there are no facts or wimnesses to idenufy i response to this

HITOTT A i H

SPECIAL INTERRGATORY No. 9.:

tdentse all documents and other tangible things rhar supporr those facrs, and the
name, address, wlephone number and email address, ot all persons who have cach document

or thing.

RESPONSE TO SPECIAL INTERROGATORY No. 9.

Plamutts object thar this queston s not complete n and of iselt as required by the
Code ot Crvl Procedure. Toimpermissibly incorporares a prior queston and response. The
queston is also ambiguous as to ume as it does not specity a tme period as to when Plamnntts
may have made such a contention n the past. Subject to and without wasving sard objecton,
Plunutts respond as tollows:

Plaintifts do not presentdy make the contennion as described in Interrogatory Nos, 7
and 9 and, therefore, there are no documents o wdenaty i responsce o this Interrogatory,

SPECIAL INTERRGATORY No. 10.:

Do YOU contend i this actuon that the Seprember 5, 2012 deeds, Tnstrument
Numbers 20121327414 and 21021327415, referred o in the operative Complatar, are void

and ot no force or etfect. and stare all tacts that support vour contention.

RESPONSE TO SPECIAL INTERROGATORY No. 10.:

Plaintifts object rhat this question is compound. Ttasks whether plainnitfs make a

LG
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conrtention and then asks tor the tacts supportng that contenaon. Subject to and withour
waiving said objections, Plamtitts respond as tollows:

Yes. On June T4 1940, the Assoctanion conveyed a number of parks to the Ciry ot
Palos Verdes Bistates (Cire™y in mulople grant deeds. The propertes conveved by e
Associaton o the Cirv on June T4 1940 mcluded the Panorama Parkland. The properues
conveved by the Associanion to the Cirv on June T4, 1940 included Lot A ot Tract 7540, The
properties conveved by the Association ro the Ciry on June [4, 1940 included Lot A ot Tract
8632, The June 14, 1940 deeds conveving property from the Association to the City mcluded
restrictons on the furure use and osvnership ot the conveved properry. Specifically, the June
f-4, 1940 deeds stare:

» That the rransterred property “is to be used and administered torever tor park and/or
recreanon purposes...

# That “no buildings, structures or concessions shall be erected, mamramed or
permitted” on the parkland “excepr such as are properhyv incidental ro the convenient
and/or proper use of satd readey for park and/or recreanon purposes”

» That the ransterred properry “shall not be sold or conveved, in whole or in
part...except to a body suitably constiruted by Tav to take, hold, mamrain and regulate
public parks..."”

# Thae, with written permission, a property owner abutting the park may construc
paths or landscaping on the conveved property as a means of IMproving access 1o or
views from such properev. Such improvements must not impatr or interfere with the
use and maintenance of sard realtv for park and/ or recreanons purposes.

# That none of the use or ownership restrictions set torth in the June 14, 1940 deeds
mav be changed by the Cire or the Association cven it the Association comiplies with
its own nternal procedures tor moditving land use restrictions and obrains the wrirten
consent of two-thirds of the properte owners.

» That any breach ot the use or ownership conditions “shall cause said realey o revert
o the™ Association.

- 10 -
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# Thar the deed restricnions “inure to and pass with sard properey and each and every
parcel of land therein, and shall apphy o and bind the respecuve successors i mterest
ot the parties hereto, and are..omposed upon said realty as a servitude i favor ot said
property and cach and every parcel of land therem as the domiant renerment or
wenements.”

The June T4, 1940 deeds do not contaim any text or provision that authortzes the
transter ot parkland to a private party for private purposces. Notably absent trom the June 14,
| 9440 deeds are:

» Anvexpress provision authorizing che Ciry or Associaton o “swap” parkland
properies.

# Anv express provision authorizing the City or Associaton o convey parks as part of a
resolurtion ot hngation,

7 Any express provision authorizing the City or Association to convey parks ro tund
budgetary shortialls tor school districts.

The Ciry passed Resolution No. 12 formallvy accepung the deeds and contirming the

land use restricuons. Resolution No. 12 resstates verbanm cach ot the Lind use restrictions

L ser torth above.

' SPECIAL INTERRGATORY No. 11.:

Tdennfy all winesses by seating thetr name, address, relephone number and email

address, who have knowledge ot those tacts.

Plamutts object thar this queston 1s not complere i and ot irselt as required by the
Code of Gl Procedure. Toimpermissibly incorporates a prior queston and response.
Subject o and without waving said objection, Planutts respond as tollows:
ha Harbison is the representatve of CEPC with the most knowledoe concernine
John Harbison s the representanve of CRPC with the mose knowledge concerning

the tllegal actuons by the Ciry of Palos Verdes Jistares and the Palos Verdes Homes

4
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Associatton. Other persons wirh knowledge include:

A The members of the Palos Verdes Fstates Ciry Counctl that voted to approsve
the MOLU and authorized the signing ot the deeds in queston;

B. The members of the Board of Directors tor the Palos Verdes Homes
Association that vored w approve the MOU and authorwed the signing of the deeds in
QUOSTION,

(.. The members of the Palos Verdes Penimsula Unified School Districr PBoard
that vored to approve the MOU and authorized the signing of the deeds i queston;

. 'rank Zerunvan, the architect ot the tll-concerved plan to sell public parkland
rey hus chients for private purposes:

I". Christi Flogin, the attorney for the Ciry of Palos Verdes states who approved
the tll-concerved plan to sell public parkland to a private party tor privare purposes;

& Stdnev Crotr, the artorney for the Palos Verdes Homes Assoctaton who
approved the tl-conceved plan to sell public parkland o private party for privare purposes;
and

Cs. Allan Ripg, a tormer cirv emplovee who previousty enforced the Cind's land use
FCSEIFICHONS.

Plainutts have access to the name, address, wlephone number and email address ot
cach of these persons.

SPECIAL INTERRGATORY No. 12.:

Identfy all documents and orther tangible things thar support those facrs, and the
name, address, telephone number and emal address, of all persans who have cach document

or rhing.

Plamntitts object thar this queston 1s not complere in and of 1rself as required by the
Cade of Civil Procedure. To impermissibly mcorporates a prior quesoon and response. The

e
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Lixbubic 22 = Mav 20 2012 Panorama Trust Document oo, Tab 24

Fixhibie 23 — Febroary 19, 2013 Planning Commisston Staff Reporto.. Tab 25
Fachibir 28— March 7, 2013 Rockey & Wahl Juetrer e, Tab 26

Laxhubir 25 — Special Interrogarories, Ser One Propounded on the Civy of

Palors Veordes TU8raes v Taby 27
lxhibie 26 - The Cirv ot Palos Verdes Listates” Responses to Spectal

INECrTooarories, SCUONC Taby 28
Foxhibie 27 — April TL 2004 Minute Order oo Fab 29
Foxhibie 28 — Mav 21, 2074 Reporter™s Transcripr .o Tab 30
axhibir 29 — Notuce of Enerv of IDismissali e, Tab 31

Foxhibir 30 — Ocrober 31, 2014 Ferter to Palos Verdes Homes Assoctanon regarding the
D IS T ICT e Talb 32
Plamuitts are mtormed and believe thar all of the toregomg documents are in the

possession of the partes herein.

SPECIAL INTERRGATORY No. 13.;

Do YOU conrend that the ASSOCIATTON has the dury, as opposed to the
diseretion, o entoree its reversionary rights to the PROPERTY, detied herem as the real
property adjacent to 900 Via Panorama which was conveved trom the ASSOCINTION to
Thomas | Lich, as desenbed in the operanve Complaing, and stace all facts that support vour

contention.

Yes. On June 14, 1940, the Assoctaton conveved a number ot parks to the Ciry ot
Palos Verdes Pustares (Ciee™) in mulnple grane deeds. The properties conveved by the
Assoctation to the Civv on June T4 1940 mcluded the Panorama Parkland. The propertes
corveved by the Assoctation to the Ciry on June T4, 1940 mncluded Lot A of Trace 75440, "The
properties conveved by the Assoctation o the City on June T4 1940 mcluded Tor A ot 'Tract

1
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802 The June T4 1940 deeds conveying property from the Assoctation to the Ciry included
restrictions on the future use and ownership of the conveved property. Specifically, the June
1eh 19400 deeds stare:

7 That the wansterred properry “is o be used and administered forever for park and/or
FECreHiioN purposes. ..

# That “no bulldings, structures or concessions shall be erected, mainrained or
permitted™ on the parkland “excepr such as are properly incidental to the convenienr
and/or proper use of sad realry for park and/or recreation purposes.”

# Thar the rransterred property “shall not be sold or conveved, m whole orin

part...excepr 1o a body suirably consurured by law 1o take, hold, mamrain and regulare

public parks...”

# Thar, with swritren permission, a property owner abutting the park may consrruct
parhs or landscapmg on the conveved praperry as a means of IMProving access 1o or
views trony such propertv. Such improvements must not impair or intertere with the
use and maintenance of said realey for park and/or recrearions purposces.,
~ Thar nonce ot the use or ownership restrictons ser torth nthe June L4, 1940 deeds

may be changed by the Ciry or the Association even it the Assoctation complies with
s own ingernal procedures for modifving land use restrictions and obtams the written
consent of rwo-thirds of the properey owners,

# Thatanv breach of the use or ownership conditions “shall cause said realry 1o revert
to the” Associanon.

# Thar the deed restrictions “inure w and pass with sad property and cach and every
parcel of land therem, and shall apply to and bind the respective successors i ineerest
ot the parees herero, and are. . amposed upon said realry as a servirude in favor of said
property and cach and every parcel of land therein as the dominant tenement or
renements.”

The June 4, 1940 deeds do not conrain anv textor provision that authortzes the
wanster of parkland o a privare party for privare purposes. Notablv absent from the June T4,

15-
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1940 deeds are:
# Anv express provision authorizing the Citv or Association o “swap” parkland
Properues.
7 Anvespress provision aurhorzing the Ciry or Association to convey parks as part ot a
resolution ot lugauon.
#  Anyespress provision authorizing the City or Association to convey parks to fund
budgerary shorttalls tor school districts.
The Ciry passed Resolution Noo 12 tormally accepring the deeds and confirming the
land use resericuons. Resolution No. 12 re-states verbaum cach ot the land use restrictions
set torth above.

Idennty all wimnesses by staring therr name, address, telephone number and ernail

address, who have knowledge of those faces,

RESPONSE TO SPECIAL INTERROGATORY No. 14.:

This 15 2 fegal contennion, There are no winesses 1o a legal contennon,

SPECIAL INTERRGATORY No. 15.:

Idenufy all documents and other rangible things that support those faces, and the
name, address, celephone number and emal address, ot all persons who have cach document

or thing.

The preamble to the Association’s governing documents declare thar “Tewill be the
duty of fthe Associauon] to maimnrtam the parks ... and to perpetuare the restrictions. Section
17 of the Association’s governing documents s entited “Interpremaon and Lnforcement by
Palos Verdes Homes Assocatnon.” This nde confirms thar the Assoctation has the dury not

- 16 -
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- onlv o read and understand the Tand use restricrions bur o also entorce them. In addirion,

the documents wdentified in response o mrerrogators number [2 above. Al of the
forcgoing documents are already in the possession, custodye and control of the propounding

P}ll'r'\'.

SPECIAL INTERRGATORY No. 16.:

Do vou contend thar the ASSOCIATION has the duty to entorce the land use
restrictions to compel the removal of the alleged llegal improvements on the PROPLERTY
which are the subject ot the operarive Complame, and srare all facrs thar support vour

CONrention.

RESPONSE TO SPECIAL INTERROGATORY No. 16.;

Yes.

SPECIAL INTERRGATORY No. 17.:

[dentity all wimesses by staung their name, address, telephone number and emal

address, who have knowledge of those facts.

RESPONSE TO SPECIAL INTERROGATORY No. 17.:

This is a legal contenaon. There are no wimnesses o a legal contenton,

SPECIAL INTERRGATORY No. 18.:

Idenuty al documents and other tangible things that support those tacts, and the

name, address, relephone number and email address, ot all persons who have each document

or thing.

RESPONSE TO SPECIAL INTERROGATORY No. 18.:

The preamble o the Assoctanon’s governing documents declare thar “lrwill be the

17
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duty of {the Assoctaton] ro maintain the parks ... and to perperuate the restrictions. Section
17 of the Associanion’s governing documents is entitded “Taterpresuion and Enforcement by
2alos Verdes Flomes Assoctauon.”” This ttle confirms thar the Association has the duty not
onlv to read and understand the land use restrictions but to also entorce them. In adchition,
the documents idenafied in response w interrogatory number 12 above. All of the foregoing

documents are already in the possession, custody and control of the propounding party.

SPECIAL INTERROGATORY No. 19.:

Did YOU receive notice of any of the City Councitl Mcecetings where the MO U was
considered and/or approved by the Cirv, and identity all such Mectings for which vou

recenved notice.

RESPONSE TO SPECIAL INTERROGATORY No. 19.:

Plainutts object to the interrogatory as vague and ambiguous as 1o the defmiton of
NOU” Tecould reter vo Planatt John Harbison or CEPC or boih orall of C1PCs
members. Plaintitts turther object to the remamder ot the interrogatory as it could reter to
the iniual racecerng in which the MOU was tirse approved or the subsequent meetings in
which the MOU was implemented or the various land use mecungs that ensued trom the
approval ot the MOUL Phunritts turther object to this interrogatory as being neither relevant
nor reasonably calculated 1o lead 1o the discovery of admissible evidence, Subject o and
without waving said objections, Plameitts respond as follows:

John Harbison did not receive actual notice of the ciry council mectings on May 8,
2012 where the MOU was presented and approved, and the subscquent mecting on July 24,
2012 when the tinal MO U was approved. Teis also his understanding that no signs providing
notice of the meerng were posted {as s customary in Palos Verdes Esiates) and no norice
was given in the local newspaper {even though several Ciry Councilmembers Tater asserted
that such notice was given i the newspaper) for cither ot these meenngs, Plantitfs are
unaware as o whether other members of the CEPC received actual notice of the ininal

S 18-
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mectng, but Planutts have spoken with most of the neighbors on Via Panorama and Vi

| Mirada and none of them indicared thar thev had received actual notice nor were aware of the

sale of parkland ar thar ime.

SPECIAL INTERRGATORY No. 20.:
IXd YOU awend any ot the CI'TY Council Mecrings, where the MO U was considered

and/or approved bv the Citv, and wdentity all such mectngs YOU atrended.

RESPONSIEE TO SPECIAL INTERROGATORY No. 20.:

Plamrnitts object to the mterrogatory as vague and ambiguous as to the defiiion ot
“YOU Tr could refer to Plamutt John Flarbison or CIEPC or both orall ot CIEPC’s
members. Plantitts turther object to the remamder of the interrogatory as it could reter to
the il mecting in which the MOU was first approved or the subsequent meetings in
which the MOU was implemented or the various land use mecungs that ensued trom the
approval of the MOUL Plainnitts turther object ro this interrogatory as being neither relevane
nor reasonably calculated ro lead to the discovery of admissible evidence. Subject 1o and
without waiving said objecuons, Plainufts respond as follows:

John Harbison did not artend the cire council meering where the MO U was tirst
presented and approved. Phinritts are unaware of any member ot C1PC who attended the

inital meenng of the ary counal where the MOU was approved.

SPECIAL INTERRGATORY No. 21.:
Did YOU recerve notce ot anv of the meetings of the ASSOCIATION, where the

MOLU was approved by the Assoctation, and identity all such meetings tor which YO U

recerved notice.

Plainritts objecr ro the meerrogarory as vague and ambiguous as 1o the definmon of

- 10
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YO Trcould reter to Planutt John Harbison or CLEPC or both or all of CEPC’S
members, Plainufts further objecr ro this interrogatory as being neither relevant nor
reasonably calculated to lead ro the discovery ot adnussible evidence. Subjecr to and withour
warving said objectnions, Plunntts respond as follows:

John Harbison did nor recerve actual nouce of the Associaton’s meeting, Plainufts
are mtormed and believe that those C1EPC members who reside outside the Cinye ot Palos
Verdes Pstaes also did not recetve norice of the meering. Plainafts do nor know whether
those CLPC members who reside within the Cire of Palos Verdes Lstates had acrual notce,
bur Plamutts have spoken with most of the neighbors on Via Panorama and Via Mirada and
none of them indicared thar they had recerved actual nonce nor were aware of rhe sale of

parkland at thar nme.

SPECIAL INTERRGATORY No. 22.:

Did YOU attend anv ot the meenngs ot the ASSOCLATTION, where the MO was

approved by the Associanon, and idennifv all such mecongs YOU! artended.

RESPONSE TO SPECIAL INTERROGATORY No. 22.:

Planntts objecr to the mrerrogarory as vague and ambiguous as to the defimnon of
“YOU Tr could reter ro Plamunftt John Harbison or C1<PC or hoth or all of C12P(s
members, Plainaifs further object to this merrogatory as bemng neither relevant nor
reasonably calculared to lead to the discovery of admissible evidence. Subjecr to and withour
waiving said objecnons, Plainatts respond as tollows:

John Harbison did not acend the Associanon’s mecung where the MOL was
approved. Plamutts are intormed and behieve thar those CEPC members who reside outside
the City of Palos Verdes Estares did not artend the meering. Plaindffs are unaware of any
CEPC members who artended the Associaton’s mecung. Planatfs are intormed and believe
thar the Associanion has a sign m sheet or other documents thar would evidence who
artended the lh(‘a‘.tiﬂ;{_.
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SPECIAL INTERRGATORY No. 23

Do YOU contend that the CITY s partcipation in the MOU and the Seprember 2012
deeds s anultra vires act and a waste of public funds, and 1f so, state all facts that support

vour conrention.

RESPPONSE TO SPECIAL INTERROGATORY No. 23.:

Yes. On June 14, 19440, the Association conveved a number of parks to the Ciry of
Palos Verdes Listares ("Cire™y in muluple grant deeds. The properes conveved by the
Association o the Cityon June T4, 1940 included the Panorama Parkland. The properties
conveved by the Assoctation to the City on June T4, 1940 included Lor A ot Tract 7540. The
properties conveved by the Assoctaton to the Ciry on June T, 1940 included Lot .\ of Tracr
8652, The June T4, 1940 deeds conveying property trom the Association to the Ciry included
restrictions on the future use and ownership of the conveved properte. Specttically, the June

-k, 1940 deeds srare:

» That the transferred property “is to be used and administered forever for park and/or
FCCICALION PUrposes. ..

# That “no buildings, structures or concessions shall be erected, mainrained or
permitted”™ on the parkland “except such as are properly mcidenral to the convenient
and/or proper use of said reales tor park and/or reercation purposes.”

» T'har the ransterred property “shall not be sold or conveved, in whole or in
part...except to a body suttably constiruted by law to take, hold, mainrain and regulare
public parks...”

»  That, with written permission, a property owner abutring the park may construct
paths or landseaping on the conveved property ag a means of INProving access 10 or
views from such properte. Such improvements must not impair or interfere wieh the
use and maintenance of said realey for park and/or reercations purposces.

# That none of the use or ownership reserictons set forrh in the June T4, 1940 deeds

.07 -
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may be changed by the Cire or the Associagon even if the Association complics wirh

its ovwn anternal procedures tor moditving land use restricuons and obrains the written

consent of two-thirds of the property owners,

» That anv breach of the use or ownership conditions “shall cause said realty to revert
to the™ Assoctation.

# Thart the deed resmicoons “inure o and pass with said properiy and cach and cvery
parcel of land therein, and shall apply to and bind the respective successors ininrerest
ot the partes hereto, and are.amposed upon said realty as a servitude in favor of sad
property and cach and every parcel of land therein as the dommant renement or
renements.”

The June T4, 1940 deeds do not contamn any text or provision that aurhorizes the
transter of parkland o a private party tor privare purposes. Notably absent from the June 14,
1940 deeds are:

# Anv express provision authonzing the Ciry or Associanon to “swap” parkland
Properucs.

»Anvexpress provision authosizing the Ciry or Associanion to coavey parks as parr of a
resolution of liugation,

7 Anvespress provision authorizing the Ciry or Association (o convey parks to fund
budgetary shorttalls tor school disiricrs.

The Crev passed Resolunion Noo 12 tormally accepring the deeds and confirmung the
land usce restrictions. Resolution No. 12 re-stares verbarun cach of the Tand usce restrictions
set forth above.

Morcover, Plamutts are informed and believe that prior to the illegal serdement that is
the subjecr of dus litigauon, the Cuy and Associaton viewed the encroachments on AREA A
to be m violation ot the deed restrictions and a nuisance. Plamutts are further informed,
believe and thereon allege thae the CITY and ASSOCIATION have, through conduct and
statements, taken the postion that the land use restrictions for CITY parkland are mandarory
and not discretonary. The sources of Plamnutts and Pettoners” information and beliet are as

s
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follows:

i Omn November 22, 1972 e ASSOCTATION wrote to the then owners of the
PANORAMN PROPERTY ciung “the apparent use ot dedicared parkland o serve”™ privare
properey “and the possible i_ll_ug_';-lf_ location ot the new garage structuge.”

b. On November 22,1972 the CTITY wrote to the then owners ot the
PANORAMA PROPERTY to complam about illepal construction on public parkland.

C. On December 19, 1972 the ASSOCTIATION wrote to the CITY abour the
dlegal improvements to the PANORANMA PROPERTY and complamed vhar “the use of
parkland tor the benetiv of a sigle private residence 1s not consistent with the mtent of the
deed restrictions and such use should be disallovwed. ..

d. On August T4 1975, the CITTY, through irs Ciry Counctl, voted to order the
then owners of the PANORAMA PROPLERTY 1o remove the tllegal construction on the
parkland and restore 1 to s ornginal condinon,

c. I 1993, the CUTY enacted a policy to remove tllegal encroachments trom
parkland. The 1993 process called for gradual removal when an encroaching properey
subjecred trself to the plannig commission for a project review, when the encroachmenrs tell
mnto disrepatr or when the encroachments swwere moditied.

f. On Julv 17,2003, Allan Rigg, who then idenntied himselt as the CEITY
Iingineer, opened a code entorcement complamt tor AREA A for “Parkland
Iineroachment.”

It In August 11, 2003, Allan Rigg, the CFIY7s Public Works Direcror, wrore a
statt report deraling, in his words, “the llegal improvements on the parklands adjaceny wo
900 Via Panorama.” Mr. Rige’s August 11, 2003 report details thar the land resorictions
governing the property next to 900 Via Panorama “legally bind rhe Ciey to keep these areas
free of fonces, walls, or any other private usage.” Mr. Rige’s report goes on 1o say that, “The

Cive has not and will not grant any pernuts for permanent private occupanon of Ciwy

Parklands as we are legallv hound ro keep these arcas open to the public.™

Ih. On Ocrober 25, 2005, Allan Rige authored a CIEY memo m support of the

.5—
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Ciey’s policy on removal of unanthornzed encroachmenrs on CEIY parkland. The memo

describes how 819 acres of CI'TY parkland was “dedicated o the Ciry by the Palos Verdes
marntained tor the public to enjov. The deed restricrions further stipulaced thar should any
open space be privately occupied, ownership would revert wo the onginal owner: the Homes
Assoctaton. The Citv wholehearredhy accepred this condition, recognizing the value to the
COMMUNILY 1 preserving s open space.” The memo goes on to stare vhay, “Owver the vears

encroachments into the parklands, by private residents, have occurred in various forms.

- These encroachments violare the Ciry code and the deed restricnons, but more imporiantly

oo

thev rob the communirye ot public land which exists for the use and enjovment ot all™ “The
maemo also notes that Section 1 2.0-L010 of the CIINs Municipal Code “doces nor allow the
permarient privice occuparion of Ciry properey without a permir. \When the Ciry is made

aware of any modification underway to an existing unaurhorized encroachment, removal of

rthe entire encroachment is required.” The 2005 memo noted thar many communiry

members complained about the encroachments. These residents “contend that the Ciy’s

- allowance of these encroachments to continue to exist constirures a ‘taking” trom the public

of the open space designated for their use. These sentumenis echo the deed resericrions
placed on the parklands by the Palos Verdes Homes Association.”

1. On November 8, 2005, the CEIY passed resolution RO5-32 which adopred a
policy for the removal of unavthorized encroachments in the Ciry’s parklands. The second
recital in the resolution notes that, “the Ciny owns 849 acres of parklands that cornprise much
ot the apen space and are deed-restricted to remain open for the public’s use...”” The
Resolution nghtened up the entorcement efforts of the Ciry. Tr noted thae Statt was obligated
when intormed ot an illegal encroachment to take steps 1o notty the owner of the need
remove the encroachmenr. The new policy noted that if ain owner did not complyv, the Ciry

was o “immediatelv” remove the encroachment, bill and lien the property owner and cite the

{! propoerty owner for an infracoon, Nonce of the language in the resolution was PCrIissive or

b &

1

- diserenonary. AL of the language in the resolution clartfied thar statfs oblivation o enforce
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the deed resircnons was mandatory,

I The CTTY passed resolution RO5-32 i reliance on Allan Rigg’s October 25,
2005 memo.

k. Arthis time the CEFIY nonified 38 owners that they had illegally encroached on
| parkland adjacent to their homes m the arca known as the “Boundary Trail”™ in the Valmonte
rractwithin Palos Verdes Fistares, and thev were cach given tive vears to remove the
encroachments. All 38 owners complied and removed the encroachments within the five-vear
pertod, 1 some cases at constderable CXPCNSe to the owners.

]. On Seprember 8, 2006, James Hendrickson, Ciny Manager, wrote o the 900
VIA PANORAMNA PROPERTY OWNIERS and, citing the resolution passed by the CITY in
2005, reminded them of thetr obligaton to remove the tllegal encroachments by no later than
Seprember 8, 201 1. The lerrer noted thar the encroachments “violate the deed restrictions,
which rhe Ciry must legally comply with. .7

m. On April 13,2007, NMan Rige, Public Works and Planning Direcror tor the
CITY, wrote to the 900 VIA PANORAMA PROPERTY OWNLERS and reninded them of
thetr obligation to remove the tegal encroachments by no fater than Seprember 8, 2011 The
tetier poted thar the encroachments “violate the deed restrictions, which the Ciry nust legally
cornply with, .7

n. On April 10, 2008, Allan Rigg, Public Works and Plinning Direcror tor the
CETY, wrore to the 900 VIEA PANORANMN PROPERTY OWNIRS and reminded them ot
their obligation to remove the illegal encroachments by no larer than Seprember 8, 2011, The
leteer nored thar the encroachments “violare the deed restrictions, which the Cievmust legally
comply with...”

0. On April T4, 2009, Allan Rigg, Public Works and Plainning Director tor the
CITY L wrore to the 900 VEA PANORANA PROPERTY OWNIERS and reminded them ot
thetr obliganon to remove the illegal encroachments by no larer than Seprember 8, 2011 “The
letter noted rhar the encroachments “violate the deed restrictions, which rthe Cirv muse fegally
complh with...”

5
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P On Seprember 19, 2011 Joe Mendoza, Code ntorcement O tticer for the
CIEY wrore to the 900 VEX PANORAMA PROPERTY OWNIIRS and warned ot the
CITY’s mtent to imuate nuisance abarement procedures if the encroachments were not
removed.

¢ By the end ot September 2011, the 900 VIA PANORAMA PROPERTY
OVONTRS had sull not chminated the illegal encroachment and the CUTY was poised o
commence legal nuisance abatement procedures. Bulldozers began the abarement, and some

seructures were removed hefore the removal efforts ceased.

SPECIAL INTERRGATORY No. 24.:

[denufyv all wimesses by staning their name, address, telephone number and email

address, who have knowledge ot those facrs.

RESPONSE TO SPECIAL INTERROGATORY No. 24.:

Planutts object that this queston is not complete m and of nselt as required by the

- Code of Civil Procedure. 1t impermisstbiy incorporates a prior question and response.

Subiect 1o and withour watving sard objection, Plainaffs respond as follows:

John Harbison is the representative of CLPC wirh the most knowledge concerning
the llegal actions by the Cirv of Palos Verdes Pistates and the Palos Verdes Homes
Assocration. Other persons with knowledge mclude:

A The members of the Palos Verdes fustares Ciry Council thar vored to approse
the MOLU and authorized the signing of the deeds in queston;

B. The members ot the Board ot Directors tor the Palos Verdes Homes
Associanon that vored to approve the MO U and authorized the signing ot the deeds in
(UESTION:

C. The members of the Palos Verdes Penmsula Unified School Districr Board
that voted to approve the MOU and authorized the signing ot the deeds n question;

D. Frank Zeranvan, the architecr ot the ll-concerved plan o sell public parkland

- 26 -
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to his clients tor privare purposes:

[ Chnist Mogin, the attorney tor the Civyv of Palos Verdes Fastares who approved
the ill-conceived plan to sell public parkland toa private party for privare purposcs:

[ Sidnev Crotfr, the arrorney tor the Palos Verdes Homes Assoctarion who
approved the ill-concaved plan o sell public parkland to a private party for privace purposes:
and

G Alan Rigg, a former ciev emplovee who previoush entorced the Cire's Land use
FeSTIICtions.,

Plainutts have access to the name, address, relephone number and email address ot

cach of these persons.

SPECIAL INTERRGATORY No. 25.:

Tdennity all documents and other tangible things that support those tacts, and the
name, address, telephone number and email address, of all persons who have cach document

or thing.

RESPONSE TO SPECIAL INTERROGATORY No. 25.:

Plainntts abjecr thar this question is not complere i and ot wselt as required by the
Code of Civil Procedure. It impermissiblv mncorporares a prior gquestion and response. The
question 1s also compound because 1t asks Planttts to both idenuty documenrs and the
persons who mav have them, Subjeet o and without waiving said objection, Plainritfs
respond as follows:

The follovwmg documents, Eixhibirs 1 — 30, which were attached o the Planutts

summary judgmenr motion herein,

Fxhibir T = Sccond Amended Complaimt . Tab 3

JEXDIE 2 = 100 MAP ciiii i Tab <

Foxhibit 3 - Legal Deseripuon ot Panorama Parkland. Tab 3

J2xhibit 4 - Bolwon Bngineering Map of Panorama Parkland L Tab 6
o7
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| PN 3 — et 3052 U RS e e Tab ¢
g Fowntbnr O — Tracr 7040 D00 o e e e Tab 8
3 FIXIDIT 7 = Tract SO52 IDCCU i Tab 9
1 FaxNIDIE S - ReSOITON 120 e P Tab 10
3 Fixhibic 9 - Quirclamn Deed from Ciey 0 ASSOCHUONM v Tab 11
6 Foxhibie 10 - Grant Deed trom Assoctarion to e Tab 12
7 Exhibir 1T — Judgment dared Seprember 22, 2011 Tab 13
8 Poshibic 12 - Lxecured Memorandum of Undersandingo e Tab 14
9 Fixhibir 13— Lughant Answer to Second Aimended Complami. o Tab 15
10 Loxhibir T4 = Palos Verdes Homes Assoctation Answer to Second
I Amended Complaimnt o Tab 10
el Ixhibir 15 — Ciry of Palos Verdes states Answer o Second Avmended
2, 13 Complamnt............. ST U T TS TU TSSO U OO PRRUUR U S UTRUT Tab 17
14 Foxhibie 10 — TO72 ASSOCITION LLCUICT 1o Tab 18
I3 Poxhiabir 17 — Judy T8, 2003 1L0tier i Tab 19
16 Foxhibir 18 — Auguse 11, 2003 Allan Rige Memoranduny e e Tab 20
| 7 Foxhibie 19 — April T4, 2009 LLCTIeT i e Tab 21
18 Faxhibir 260 — Seprember 19, ZUT T JLCHCT v Tab 22
19 Lxhibir 21 - April 19, 2012 Palos Verdes Homes Assoctation Resoluton.......... Tab 23
20 Joxhibie 22 — Mav 20 2012 Panorama Trust Document o Tab 24
2 |F Exhibic 23 — February 19, 2013 Planning Commission Statt Report............. Tab 25
22 Laxhibir 24— March 7, 2015 Rockev & Wahl Lerrer. Tab 26
273 Iixhibit 25 = Special Interrogatories, Ser One Propounded on the Cirv of
24 Patos Verdes TUSEITCS i et e Tab 27
25 | Fixhibir 26 = The Ciry of Palos Verdes Istares” Responses to Special
% INECTTOZATOTICS, SCE IIMNIC it Tab 28
27 Faxhibie 27 — April 11, 2014 Minure Order e Tab 29
79 Foxhibie 28 — Mav 21, 2014 Reporter’™s TrmnsCriphec e Tab 30
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Fxhibir 29 = Notce of Entry of DIsmissal.. oo, Tab 31
Fixhibit 30 — Ocrober 31, 2014 Lerter 1o Palos Verdes IHomes Assoctation

regarding the IDISTIICT L, RURNRION Tab 32

Plamutts are informed and believe thatall ot the foregomng documents are in the

possession of the partes herem.

SPECIAL INTERRGATORY No. 206.:

Do YOU contend that Detendants Robert Lughant and Delores A\ Lughant, as co

| rrustees of the The Lugliani Trust Thomas |, Lieb, Trustee, the Via Panorama Trust U /DO

Mav 202012, have mamuamed a nutsance per se on the PROPLERTY, and state all taces thar

SUPPOIT Your contention.

RESPONSE TQ SPECIAL INTERROGATORY No. 26.:

Yes. On June T 1940, the Association conveved a number of parks o the Cheye of
Palos Verdes Pistares O Cine™ i muluple grane deeds. The properries conveved by the
\ssociaton to the Ciry on June T4, 1940 included the Panorama Parkland. The properties
conveved by the Assoctation to the City on June T4, 1940 included Lot A of Tracr 73400 The
propertics conveved by the Association to the City on June T4, 1940 included Lot Aot Tract
8632, The June 14, 1940 deeds conveving properry from the Association to the Ciry included
restricrions on the furure use and ownership of the conveved property. Specitically, the June
T4, 1940 deeds stare:

# Thar the rransferred property “is 1o be used and administered forever tor park and/or
recreation purposes...”

# Thar “no buildings, structures or concessions shall be erecred, mamramed or
permitred™ on the parkland “excepr such as are properly incrdental to the conventent
and/or proper use of said realty tor park and/or recreation purposes.”

» That the rransterred property “shall not be sold or conveved, inwhole orin
part...exeepr wo a body suttably consoruted be law to take, hold, matnrain and regulace
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public parks...”

» That, with written permission, a property owner abuiting the park may consuucr
paths or landscaping on the conveved property as 2 means of improving access to or
views trom such property. Such improvements must not impair or inrertere with the
use and maintenance of said realey for park and/or recreations purposes.

7 Thar nonc of the use or owvnership restrictions set torth in the June T, 1940 deeds
mav be changed by the Ciry or the Associaton even it the Association complies with
irs own inrernal procedures tor modifving land use restrictions and abrains the wrirren
consent ot two-thirds ot the properne ovwners.

# That anv breach of the use or ownership conditons “shall cause said realry o revery
to the” \ssociation,

# That the deed restrictons “mure ro and pass with said property and cach and every
parcel ot land therein, and shall apply o and bind the respective successors ininrerest
ot the parties hereto, and are...imposed upon said realty as a servirude i favor ot said
property and cach and every parcel of Tand therein as the dominant tenement or
renentents.”’

The june T4, 1940 deeds do not contatn any rext or provision that authorizes the ransfer of
parkland ro a priviue party tor private purposes. Notably absent from the June 14, 1940
deeds are:

Ay express provision authorizang the Ciev or Asscemtdon o “swap” parkland
properries.

7 Anvexpress provision authorizing the Cige or Associaton 1o convey parks as parr of a
resolution ot liugauon.

7 Anvexpress provision authorizing the Ciry or Association to convey parks ro fund
budgetary shorttalls tor school districts,

The Ciry passed Resoluton No. 12 tormally accepring the deeds and confirming the land use
restricnions. Resolunon No. 12 re-states verbarim cach of the land use restricrnions set torth
above.
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Marcover, Plamutts are intormed and believe that prior to the illegal sertdernent that is the

A Ao

subject of this hirigaron, the City and Assoctauon viewed the encroachment on ARIE:

be in violation ot the deed restrictuons and a nuisance. Plaintitts are tfurther informed,
believe and thereon allege thar the CI'TY and ASSOCTATION have, through conduct and
statements, take the posicion that the land use restrictions tor CETY parkland are mandatory
and notdiscretionary. The sources ot Plamutts and Peutioners” intormation and beliet are as
foliows:

a. Oy November 22,1972, the ASSOCIATION wrore to the then envaers ot the
900 VTN PANORANN PROPERTY cinng “the apparent use ot dedicared parkland ro
serve” private property Sandd the possible illegal locanon of the new garage structure.”

b. On November 22,1972 the CI'TY wrote to the then owners ot the 900 VA
PANORAMA PROPERTY 1o complain abour tllegal construction on public parkland.

c. On December 19, 1972, the ASSOCIATTION wrote to the CUIY about the
illegal improvements to the 900 VA PANORAMA PROPERTY and complamed that “the
use of parkland tor the benefit ot a single privare residence s not consistent with the mient
of the deed resmrictions and such use should be disallowed. .

d. On August T4, 1973, the CTTY, through s City Council| vored to order the
then owners ot the 900 VIA PANORAMA PROPERTY 1o remove the illegal construction
on the parkland and restore it to 1ts original condition.

C. In 1993, the CTTY enacted a policy to remove tlegal encroachments from
parkiand, The 1993 process called for gradual removal when an encroaching properry
subjected itselt to the planning; commission for a project review, wwhen the encroachments tell
mto disrepatr or when the encroachments were modified.

£, Om July 17,2003, Allan Rige, who then idenufied himselt as the CITY
Iingmeer, opened a code enforcement complaint tor AREA A tor “Parkland
J<ncroachment.”

-y

o In August T 20035, Allan Rigg, the CITY?s Public Works Director, wrote a

statt report detatling, in his words, “the illegal improvements on the parklinds adjacent to
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900 Via Panorama.” Mr Rigg’s August L1 2003 report derails thar the land restrictions
coverning the property nexe to 900 Via Punorama “legally bind the Ciy o keep these areas
free of fences, walls, or any other private usage.” Mr. Rigp’s report gocs on to say thar, “The

iy has not and will por grant any permits for permanent private occupation of Ciey

Parklands as we are legally bound o keep these areas open o the public.”
h. Om Ocrober 25, 2005, Alan Rigg authored a CFIY memo m support of the

Cire’s policy on removal ot unauthorized encroachments on CIIY parkland. The memo
describes how 849 acres of CITY parkland was “dedicared to the Ciry by the Palos Verdes
Flomes Association, subject to the deed resrriction thar these areas must be perperually

maintained tor the public to enjov. The deed restricuons further sapulated thar should any

open space be privately occupied, ownership would revert ro the original owner: the Homes

- Assoctanon. The Ciry wholceheartedly accepred this condinon, recognizing the value ro the

community In preserving its open space.” The memo goes on ro state thar, “Over the vears
encroachments into the parklands, by private residents, have occurred in various torms.
These encroachments violare the Cirv code and the deed resorictnons, bur more importanty
they roly the communite of public land which exists for the use and enjovment of all.” The
memo also notes that Secron 12.04.010 ot the CTIN7s Muniaipal Code “docs not allow the
permanent privare occupation ot Cirv property without a permit. When the Ciry is made
aware of any modificanon underway to an existing unauthorized encroachment, removal of
the entire encroachment s required.”™ The 2005 memo noted that many communiry
members complamed about the encroachmenrs. These residents “contend thar the Cine's
allowance of these encroachments to continue to exist consttutes a ‘taking” from the public
of the open space designared for therr use. These senuments echo the deed resericions
placed on the parklands by the Palos Verdes Homes Assoctanon.”

1. O Novernber 8, 2005, the CITY passed resolution RO3-32 which adopred a
policy tor the removal of unauthorized encroachments inthe Ciry’s parklands. The second
recital i the resolution nores thar, “the Ciov owns 849 acres ot parklands that comprise much
ot the open space and are deed-restricted 1o remain open for the public’s use...7 The
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i cormply with...”

gl 0. On April T4 2009, Man Rige, Public Works and Planning Director tor the

3 CITY wrore to the 900 VIA PANORAMA PROPERTY OVUYNIERS and reminded them of
4 their obligation to remove the illegal encroachments by no later than Seprember 8, 2011, The
3 levter noted thar the encroachments “violate the deed resuicuons, which the Ciry muse legally
6 complvwirh. .7

7 P On Seprember 19, 2011, Joe Mendoza, Code Linforcement Othicer tor the

b CI'TY wrote to the 900 VI PANORAMNA PROPERTY ONYNERS and warned of the

0 CITY s intent to inttare nuisance abatement procedures it the encroachments were not

10 removed.

I q. By the end of Seprember 2011, the 900 VIA PANORAMA PROPERTY

12 OVWNIERS had sull nor elimimated the illegal encroachment and the CITY was poised to

13 commence legal nuisance abarement procedures. Bulldozers began the abatement, and some
14 seructures were removed betore the removal efforts ceased.

15

17 Idenufe all wirnesses by stating their name, address, telephone number and email
18 address, who have knowledge ot those facrs.
19

() RESPONSE TO SPECIAL INTERROGATORY No. 27.:

21 Plamutts object that this question s not complete i and ot itselt as required by the
op Code of Civil Procedure, Tompermissibly mcorporates a prior question and response.

23 Sulyect o and without waiving said objection, Plaintfts respond as tollows:

24 John Harbison is the representative of CIPO wirh the most knowledge concerning
25 the stlegal acrions by the Ciey of Palos Verdes Bsmtes and the Palos Verdes Homes

%6 Association. Other persons with knowledge include:

27 A The members ot the Palos Verdes Tistates City Council that vored to approve
13 the MOU and authonzed the signing of the deeds i gueston;
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3. The members ot the Board ot Directors tor the Palos Verdes Homes
Associaton that vored to approve the MO and authorized the signing of the deeds in
GUESTION:

C. The members of the Palos Verdes Penmsula Unified School Distrier Board
that voted o approve the MO U and authorized the signing of the deeds i question;

13. Frank Zerunvan, the architect of the tll-concerved plan to sell public parkland
to his clients for privare purposes;

I Christ Hogin, the attorney for the Cire of Palos Verdes lsrares who approved
the ll-concerved plan to sell public parkland ro a private party tor privare purposcs:

I Sidney Crofr, the atrorney for the Palos Verdes Homes Association who
approved the ll-concerved plan to sell public parklind to a privare party tor private purposes:
anc

Cr. Mlan Rigg, a tormer city emplovee who previously entorced the Cire's land use
S EICHons,

Plamritts have access 1o the name, address; relephone number and email address of
cach of these persons,

SPECIAL INTERRGATORY No. 28.:

Idennty all documents and other rangible things that support those tacrs, and the
name, address, telephone number and email address, of all persons who have each document

or thing.

RESPONSE TO SPECIAL INTERROGATORY No. 28.:

Planntts objecr thar this queston is nor complere in and ot wselt as required by the
Code of Cinil Procedure. It impermissibly incorporates a prior question and response. The
question is also compound because it asks Planutts to borhidenaty documents and the
persons who may have them. Subjecr to and without waiving saud objection, Plainntes
respond as follows:

g -
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I The tollowing documents, Bixhibirs T - 30, which were ammached o the Planutts”

2 summary judgment mouon herem,

3 Fxhibir 1= Second Amended Complamt.... i, Tab 3
1 EIXIIDIe 20w AArea Map Tab 4

s |} Exhibit 3 - Tegal Descripuon of Panorama Parklind..on Tab 5
6 |1 1Exhibir <t - Bolron Fagineering Map of Panorama Parklind .., Tab 6

7 LoD D == Tt S0 R R S i e L hab 7

N XD G = Tract T30 DICCU i e Tab 8
g FaxIDIe 7 — Tract SO32 IICC 1o e Tab Y
10 FEXNIDIE S — RESOTUITON |2ttt Tab 10
I Poxhibir 9 — Quitclum Deed from Ciev 1o ASSOCTATUON i Tab 1]
|2 Foxhibir 10 - Grant Deed tfrom Assoctation to Faeh o Tab 12
13 Loxhubie T~ Judgment dared Seprember 220 2001 Tab 13
L4 LixTubie 12 - Fixecured Memorandum ot Understandmg. . Tab 14
13 Foxhibir 13— Lughan Answer to Seconcd Amended Complamt..o STab 1
16 Jixhibie T4 - Palos Verdes Homes Associavon Answer to Second
i Amended CompPIINT o Tab 16
S Fxhibie 5 - Cirv of Palos Verdes Fstares Answer o Second Amended
19 COMPIAINTL e s lab g
20 Fxbit 16 — T972 ASSOCIation JLetrer .o Tab 18
A1 || FEhibir 17 Jubt T8, 2003 1LCTrCT oo e Tab 19
bp) Foxhibie 18 ~ Nugust T 2003 Allan Rige Memorandum .. Tab 20
23 FIxhibic 19 — April T4, 2009 Tetier e, Tab 21
74 Faxhibir 20— Seprember 19, 2011 Tetter oo ISP Tab 22
13 LExhibie 21 = April 19, 2012 Palos Verdes Homes Assoctarion Resolution......... Talb 23
20 Foxhibie 22— Mayv 2, 2012 Panorama Trust Document e Taly 24
27 Foxhibir 23 - Tebruary 19, 2013 Planning Commission Statt Report........ Tab 25
29 Jaxhibir 24 - NMarch 70 2013 Rockey & Wahl Lerrer o Tab 26
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Iixhibic 25 — Special Interrogatories, Set One Propounded on. the Cirv of
Palos Verdes TESTICS (it Tab 27

Fixhibir 26 — The Ciry of Palos Verdes Tistares” Responses o Special

FArerrogarories, SCT ONC e Fab 28
Laxhabie 27— April TT, 2070 Minure Order i Talb 20
oxhibie 28 - Mav 2T, 2014 Reporter’™s Transcripr.. e Tab 30
xhibie 29 - Norice of ooy of Dismissalo Tabh 31

I'xhibit 30 — Ocrober 31, 2014 Letter to Palos Verdes Homes Association
recarding the Diserict.o. ST ORI SRS PP TP Tab 32
Plantitts are informed and believe thar all ot the toregomg documents are in the

possession of the partdes herem.

DATED: Febroary 27, 2015 BRODLONY WIS LY

T G /

Arrorness For Plhunott
Cinizens tor 'intorcement ot Parkland
Covenants

o~y
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VERIFICATION

I John Harbson, any o Plammutf herem and member of Planatt Citizens for

Eatorcement of Parkland Covenanss (“CEPCT T am authorized to muke dhis veriticanon on

behalf of CEPC. T have read and [am familiar with the Responses ro Detendant Palos

Sy

Verdes Homeowners Associanon’s Special Interrogatortes, Ser One {“Responses™). T am

mtormed and beheve thar the Responses are true and covreer,
Fdeclire under penaliv of penury under the laws ot the State of California that the
f—ﬂriffl()l!l(&_"‘ !\ truce Iin(% correct.

B I N T T < B A Py e
Lxecured this Z7ih dav of Febraary, 2015, at [ALOS Ve FCIATES alifornia.

[ ! N
P o
o Syl —

I %
Jghn Jarbison

i
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Allen
Barnett
Bena
Benjamin
Brusavich
Brusavich
Butler
Caterson
Chang
Chang
Choate
Cohen
Cook
Culler
Culler
Culver
Donahue
Dotson
Fasoletti
Fay
Gagnon
George
Goldstein
Goldstein
Gralow
Guzzino
Guzzino
Harbison
Harbison
Harbison
Harmon
Higgins
Hinchliffe
Huang
Huang
Hunter
Interion
Johnson
Jung
Jung
Kleinman
Kleinman
Kohr
Kurkchiev
Lanigan
Leatherbury
Leatherbury
Lewis
Logan
Mack
Masuda
Melton
Melton
Miller
Miller

Thomas
Tom
Peter
Patricia
Bruce
Deborah
Mary
Karl
Dorothy
Nien Chih
Cynthia
Sydlee
Richard
Don
Phyltis
Barbara
Jerry
Linda
Dario
Richard
Joseph
Zugsmith
David
Marcia
Ruth
Kim
Maryam
John
Renata
Robert
Reed
Rick
Anne
Mingnan
Yueh-Ling
Erin
Lorna
Jarret
Inhee
Kyu Sik
Carol
David E.
Cheryl
Theodora
Kevin
Leven
Tina
Mike
Robert
Vickie
Melvyn
Catherine
Linwood
Karen
Tom

First Name ..

[N

T g g g e
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Patton
Patton
Petillon
Phillips
Ramsdell
Ramsdell
Ream
Reeves
Richardson
Schott
Scribe
Severns
Severns
Smoke
Smoke
Stanley
Sugimoto
Tedesco
Teles
Tsutsui
Tsutsui
Uharriet
Uharriet
Wasserman
Wasserman
Yarber

Clay
Heather
Lucille
Emily T.
Sylvia
Ried
Phyliis
Anne
Mark
Margaret
Stephen
Mari
Monique
Sharon
Colleen
Fred
Peggy
John
June
Gail
Karl
Sharon

. Non PVE |

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
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PROOF OF SERVICE

Cetzzens for Linforcennent of Parkland Corenants v. City of Palos Verdes [istates, el al.
Los Angeles Superior Court Case No. BST-2768

[, Jason R. Ebbens, declare that I am over the age of 18 vears, amplmcd i the County
ot lL.os \nwlu, and nort a party to rhe within action: my business address is 734 Silver Spur
Road, Suire 300, Rolling Hills Fsrares, C.\ 90274,

On Lebruary 27, 2015, | served the foregome: PLAINTIFFS' RESPONSES TO
SPECIAL INTERROG ATORIES SET ONE P ROPOUNDED BY DEFENDANT
PALOS VERDES HOMES ASSOCIATION on the mrerested parties in this action by
placing [1 the original X a true copy thereot, enclosed ina sealed envelope with postage pre-
patd, ddu ssed as follows:

¥ See Attached Service List *

B BY MATL T am readily tamihar with rhis Taw firm's pracuce tor collection and
processing of correspondence for mailing with the U0S, Postal Service. The within
correspondence will be deposired with e LS. Postal Service on the sanae dav shown

on this attidavir, i the ordinary course ot I)usmn ss. L am the person who scaled and
placed tor callcction and m: nlmu the wirthin L()l](‘\pom]('nu' on this dare ar Palos
Verdes, Calitorni, tollowing (ndm v business pracuces

[] BY OVERNTTE LEXPRESS/TFEDERAL EXPRESS, The within correspondence will
be depostred with Overnire l xpress on the same day shown on this attidavie, mothe
ordimary course ot business. | am the person who scaled And phud for collection and
m: 11I1n<r the wirhin unuxp(mdmu on this date ar Palos Verdes, Calitornia, tollowing
(_)1(111141}. husiness pracrices,

INSTATT T declare under penaley ot perjury under the Taws ot the Srare of California
thar the for cgong 1s rrue and correct.

[<xccured on I'ebruary 27, 2015, m Los Angeles County, California.

_ ..,MWZ_%M&_

1S0n l\ shhens

PROYOE O SERVICTE
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Led

SERVICE LIST

I)

age 1ot 1)

Citrzens Jor Lnjorcernen of Park Jnd € mum///» / Coty of Palos 1 erdes Listates, et al
108 \nudu Supertor ( ourt Case No. BS142768

JENKINS & HOGIN, LLP
1230 Rosecrans avenue, Sutte 110
Manhatran Beach, CA 90260

Christi Hogin, hsq
Cl-logm (] oca f(m\l AW.COM

Tel: )iU\ 643-8448 Claxs (3105 645-8441

Attorneys for Defendant aind Responden:

City of Palos Verdes Estates

n

HESE NOCE )

w i

BROEDCOW T WIS LD

LAW OFFICE OF SIDNEY CROFT
314 Tejon Place
Palos Verdes Pistares, CA 90274

Sidney F. Croft, Esq.
StCrofthawlAOL.com
Tel: (310} 849-1002

LEWIS BRISBOIS BISGAARD &
SMITH LLP

221 Norrh Fgueroa Streer, Suire 1200
Fos Angeles, €A 90012

Danicl V. Hyde, Esq.
Danicl Fvdeies] (\\1\1511\1)01\ u>m
Tel: (2135 680-3103 | Fax: (2133 250-7000

B1 ant Il D\ Lilill qu

l(l :”’f 3) 380 ()_)l- ] bax: {)l), 50-7900

AAdtarneys for Pefendant and Respandeni:

Palos Verdes Homes Association

ARMBRUSTER GOLDSMITH &
DELVACLLP

LTOTT San Vicenre Bled., Suite 900
los Angeles, CA 00049

Damon P. Mamalakis, Esq.
Damon{z \GD-LandUisc.com
Tel: (3105 254-9026 | Fax: (3107 25490446

R.J. Comer, Esq.
RJAGD-L.andUsec.com
Tel: (314) 254-90230 [ Lax: (3107 2549046

Attorneys for e efendans and Real Parties 11
]//f{f( 57

Robert Lugliani and Delores A. Lugliani
as co-trustees of The Lugliani Tlust

Thomas J. Lieb, Trustee, The Via
Panorama Trust U/Do May 2, 2012

PROOE OF SERVICH






