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CASE NUMBER BS142768

CASE NAME: A TI ZENS FCR ENFCRCEMENT V.
aTy - PALGS VERCES

LGS ANCELES, CALI FCRN A WEDNESDAY, SEPTEMBER 9, 2015

DEPARTMENT 12 HON BARBARA A MHE ERS, JUDCGE
REPCRTER A NDY DUYNSTEE, CSR 12938
T ME 9:58 P.M

* k%

THE QOURT: QA TIZENS OF ENFCRCEMENT CF PARKLAND
COVENANTS VERSUS A TY O PALGS VERCES, ET CETERA

MR LEWS QOO MORN NG YOR HONOR  JEFFREY
LEWS FCR PLAI NTI FFS.

MR DVEERN G3D MRNNG YOR HNCR LEWS
BRI SBAO S Bl SGAARD & SMTH BRANT DVEl RN ON BEHALF G-
DEFENDANT PALCS VERDES HOMES ASSQO ATl ON

THE GORT:  CKAY.

M. HOON QOO MURN NG YOR HONCR GR STI
HOG N FCR THE A TY OG- PALGS VERDES ESTATE

MR NMAMALAKIS: QOO MORN NG  YOUR HONCR
DAVI D NAMALAKI S ON BEHALF CGF DEFENDANTS LUGLI AN AND THE
VI A PANCRANVA TRUST.

THE CQOURT:  YQU KNOVWHAT | TH NK | SHOULD DQ
| DD SOME SCR BBLI NG ON YOUR PRCSED JUDGQVENT.  LET ME
ASK MR AVINA TO MAKE A CCPY OF TH S SO YQU CAN ALL TAKE
A LGK AT I'T, INSTEAD G- ME JUST VERBALLY THRON NG
TH NGS AT YQU, TO SEE | F YOU HAVE SOME THQUGEHTS -- | F
YQU CAN READ WY HANDWR TI NG -- WHAT | WAS TH NKI NG
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VOULD YOU @ VE EACH A OCPY OF THAT, PLEASE

LET ME GOME OUT WHEN YQU RE READY. WWOULD YQU
LOOK OVER | T, PLEASE

(RECESS. )

THE COURT:  EVERYBCDY | S BACK BEFCRE (S,
EVERYBCDY HAS LOOKED AT TH S PRCPCBED JUDGVENT.

MR DVEERN AS A GROP CN THE DEFENSE SI DE
VE VENT THROUGH MOST OF THESE VE DON T HAVE A PRCBLEM
WTH THOUGH WE HAVE SOME QUESTI ONS AS TO SOME CF THE
TH NGS VE DON T REALLY UNDERSTAND

THE COURT:  PLAI NTI FF, HOWARE YOU DO NG W TH
| T?

MR LEWS CANDIDLY, YOR HONCR THERE VERE
SOME PARTS CF THE CRDER WHERE | DI DN T UNDERSTAND.

THE COURT: | MAY NOT REMEMBER \WHAT THESE
CHANGES WERE ALL ABOUT EI THER THAT WLL PUT US ALL IN
A DI FFI QLT SPOT.

ALL R GHT. PARAGRAPH 1, PACE 2: WE VE TALKED
ABOJT TH'S AS "AREA A" THROUGHOUT THE LI TI GATICON, AND
NOW SUDDENLY VEE HAVE NO MENTI ON OF AREA A DI D YQU ALSO
WANT TO ADD | N THAT | T S ALSO REFERRED TO AS AREA A?

MR LEWS. WE CAN ADD THAT, YOLR HONCR

THE COURT:  CR SAY: " HEREI N AFTER AREA A " AND
THEN JUST USE AREA A?

MR DVEERN WE DIDN T HAVE A PROBLEM WTH
THAT Bl THER

THE GOURT:  CKAY.

MR DVEERN WE KNEWWHAT VE WERE TALKI NG
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ABQUT, BUT WE CAN CALL IT AREA A TGO

THE COURT:  WELL, |F ANYBADY LAXKS BAXK TO THE
PLEAD NGS THAT WERE FI LED IN THE CASE, YOU DON T HAVE A
GCONNECTI ON BETWEEN THE JUDGVENT AND THE PLEADI NGS5, AS |
RECALL.

MR DVEERN BUT --

MR NMAMALAKIS: LIKE EXHBIT 2 DCES | DENTI FY
THE PRCPERTI ES AS AREA A

MR DVEERN  UWTINMATELY, THE LEGAL DESCR PTI ON
WLL GCONTRCL NO NATTER WHAT WE CALL I T.

THE CORT: O COURSE YU DDN T A VE ME
EXHB T 2.

MR LEWS: YOR HONCR W DELI VERED TO THE
CQORT ASTAKTHS HAGH G- EXHBITS, AND | HAVE --

THEGORI: OH HEREITIS AL RGI. SOALL
G- TH S WOULD BE GETTI NG ATTACHED,

MR DVEERN AND RECCRDED

THE COURT: AND RECCRDED ON TH S FILING SO LET
ME SEE |F THERE S A REFERENCE TO - -

MR MAMALAKIS BEXHBIT 2 PAE1L1 G2 YAJ LL
SEE AT THE TCP, IT SAYS "EXH BIT B," BUI UNDER THAT I T
SAYS "AREA A" -- "LEGAL DESCRPTION OF AREA A" SO - -

THE QOURT: AS | WOULD SAY, "ALSO REFERRED TO
AS AREA A"

MR MAVALAKIS H N YOUR HONCR

THE GOURT:  AND THEN THAT WoULD TIE US I N AND
THAT HAS THE PI CTURE ALSQ

MR DVEERN CKAY.
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THE CORT: ALL RGHI.  THEN | N PARAGRAPH 2,
PAGE 2 SUB (A) | PRCPCBE SAYING "IT S HEREBY CRDERED,
ADJUDGEED AND DECREED' -- THS IS LINE 14 -- "VAO D AND
UWTRAMRES. | T 1S CANCELED AND HAS NO LEGAL FCORCE AND
BEFFECT. "

[ TH NK FROM THE GQOUNTY RECCRDER S PERSPECTI VE,
THEY DON T KNOVFROM ULTRA M RES.  THEY DON T KNOW
FROM -- THEY NEED TO SEE WIRDS LI KE "CANCELED. " SO THAT
WAS W TH NKI NG

MR LEWS THANK YU, YOR HONCR THAT' S

HELPFUL.
THE CORT: | S THAT ALL R GHT WTH EVERYBODY?
MB. HOA N NO CBIECTI ON
THE QOURT: ALL RCGHT. THEN SUB (B) SAME PACE
LINE 24 --

MR NMAMALAKIS  YOUR HONGR WOULD YQU LI KE THE
SAME CGHANCE TO THAT PARAGRAPH AS DD THE PR R

THE GORT: NO | DON T WANT TO ATTEMPT TO
CANCEL A PCRTION OF A DEED.  THAT DEED IS NO GQOOD.  WE
NEED TO HAVE A NEWDEED AND THS | S THE QU TALAl M FRQM
ATy - PALCS VERDES TOWHOM -- LET'S SEE TH S WAS
EXHBIT 4.

M. HOA N THE ASSCO ATI ON

THE GORT:  YEAH

DOIT AGAN DOA NEWCOLEAN DEED. AAD TH S
DEED, RECCRDED SEPTEMBER 5TH AS | NSTRUMENT BLAH BLAH
BLAH | S HEREBY CANCELED, FQOUND TO BE VA D.

MR DVEERN SOA NEWDEED FROM THE A TY TO
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ASSOO ATI ON

THE GOURT:  EXACTLY, AND THE EXI STI NG DEED
PARAGRAPH SHOULD SAY:  "1'S CANCELED, FOUND TO BE VA D TO
NO EFFECT, AND A NEWDEED' - -

MR DVEERN SO FROM THE A TY.

THE OOURT: -- BLAH BLAH BLAH "FROMTHE A TY
TO THE ASSOO ATl CN ABSENT ANY ENCROACHVENT -- YOU KNOW
" ABSENT CONDITIONS 5 AND 6" -- CR WHATEVER IT IS -- "IS
TO BE EXECUTED BY THE O TY, DELI VERED TO THE ASSOO ATI ON
CR DELI VERED TO PLAI NTI FF AND TO BE RECCRDED. "

MR DVEIRN |T SAYS "FROM LI EB TO THE
ASSOO ATI ONL ™

MR MAWALAKIS: WE RE DEALING WTH THE
PARAGRAPH ABOVE R GHT NOW

MR DERN CH | SEE

THE OOURT:  (B) FROM PALCS VERDES ESTATES TO
THE O TY TO THE ASSOO ATI ON, SO THAT NEEDS TO GET W PED
QUT, ELIMNATED. |T WAS NO GOCD.  YQU COULDN T HAVE
THESE EXCEPTI ONS.  AND THEN THE NEWDEED DONE VH CH | S
CLEAN AND CLEAR

ANY PRCBLEM W TH THAT?

AND THEN | DON T KNONWHAT | DD WTH THE OTHER
NEW DEEDS, WHETHER | GAVE THEM TO PLAI NTI FF TO RECCRD CR
WETHER | CRDERED THAT THE ASSOO ATl ON RECCRD | T.

MR LEWS. | DON T BELIEVE THE MS. J. SPCKE TO
THAT. IN YOUR NOTES HERE, YQU WANT -- YQU | NDI CATED
THAT PLAINTI FFS OCUNSEL SHOULD TAKE CARE CF THE
RECCRDATI ON
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THE GORT: SO THEN TH S IS TO BE ACOOMPLI SHED
WTH N TWD WEEKS?

MR LEWS: CF? TWD WEEKS GF WHAT, YOUR HONCR?

THE CQOURT: NOWN-- OR THREE WEEKS.  WHATEVER
T S GANG TO TAKE TO GET THAT NEWDEED DONE. YQU KNOW
THREE WEEKS AFTER THE JUDGMENT |'S SI G\NED AND THE
CR A NAL TO PLAI NTI FF - -

MR DVERN SO HOVNLONG?

THE CORT: -- FCR RECCRO NG

MR DVEERN THREE WEEKS?

THE COURT: PGSTIJUDGMENT.  YQU VE GOI' SOME
O'HER STUFF | N HERE WHERE YOU WANT TO DELAY TH NGS 90
DAYS HERE AND 90 DAYS THERE

MR DVEERN THAT WAS JUST FOR THE RECCRD NG
BECAUSE THE CRDER -- THE ONLY DATE THE CRDER USED ON
PACE 19 WAS 90 DAYS, SO VE -- YOUR CRDER SAID 90 DAYS ON
PACE 19, SO WE ALL AGREED WHEN W SUBM TTED -- ALL THE
JUDGVENT FCRVB WE SUBM TTED TO YQU, WE ALL AGREED THAT
90 DAYS WOULD BE THE DATE FCR RECCROI NG FCOR REMOVI NG
ANY PRCPERTY - -

THE GQOURT: | PRCBABLY SHOULDN T HAVE PUT | T
THAT FAR GFF, BUT | F YGU WANT TO DO THAT, |'MJUST
WRR ED ABQUT PECPLE GHANG NG TH NGS CR DA NG TH NGS,
BUT | SUPPCBE | CAN | NVALI DATE MORE TRANSACTIONS | F |
HAVE TO SO WE LL LEAVE I T TO 90 DAYS --

M. HOA N NABODY HAS GHANGED ANYTH NG CR DONE
ANYTH NG DUR NG TH S WHOLE LI TI GATI O\, BUT CAN WE MAKE
I T --

Coalition Court Reporters | 213.471.2966 | www.ccrola.com




© 00 N O O b~ wWw N PP

N NN NN N N NN R R P R R R R R R
W N o O A W N P O © 0 N O 0 b W N P O

THE CORT: SO WE LL LEAVE I T 90 DAYS, ALL
R CGHT, LI KE EVERYTH NG ELSE
MR DVERN THETHNGIS IS ASQ YQU

THE CORT: AND, CF COURSE, AFTER THE CR 3 NAL
| S RECCRDED, THE ADDRESS ON THE DEED FCR GCOMMUN CATI ONS
SHOULD NOT LI ST PLAINTIFF.  YQU DO I T LI KE ANY OTHER
DEED. YQU WOULD PUT I N THE UPPER LEFT- HAND CCR\ER, YQU
KNON QGONTACT; AND SINCE I T'S FROM THE ASSQd ATI CN - -
FROM THE A TY TO ASSCO ATI QN YQU WOULD HAVE A A TY
ADDRESS ON THE UPPER LEFT-HAND CCRNER  YQU KNOW WHAT
' M TALKI NG ABOUT?

MR MAVALAKI S  YES

THE QOURT: ALL RCGHI. BUT | JUST WANT TO MAKE
SURE THAT THE PLAI NTI FF HAS THE CPPCRTUN TY TO AND | S
RESPONS| BLE TO MAKE SURE EVERYTH NG THAT NEEDS TO G=T
RECCRDED WLL GET RECCRDED,

PARAGRAPH C PACE 2: "WTH N 15 DAYS G- ENTRY
G- THS JUDGMENT" -- SO TH S WAS NOT' ALL 90 DAYS

MR DVEERN WEDDNT-- WE -- QR INTENT WAS
TO GHANGE EVERYTH NG TO 90 DAYS

THE COURT: THREE WEEKS DELI VER, 90 DAYS MAX TO
REGCRDATI ON

WOULD YQU Pl &K THAT WP, PLEASE

ALL RGHT. SO THEN WE HAVE "LI EB TO EXEQUTE
AND DELI VER TO PLA NTI FFS  OOUNSEL A QU TGLAI M DEED, *
AND | T SHOULD | NSERT THERE "FROM LI EB TO THE
ASSCO ATION "  AND THEN I T QCES ON FROM THERE TO
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ELABCRATE ON THE FACT THAT IT IS TO QO TO THE
ASSQd ATI ON

MR DVEERN |IT WS IND THAT WE ALL AGREED TO
90 DAYS, NOT INC AND I' MJUST TO UNDERSTAND | N E WHAT
EXACTLY YOU RE SAYING IN E

MR MAVALAKIS: STAY ON D FCR A MOMENT.

| BELIEVE, D YOUR HONOR WE RE STAYING WTH
THE 90 DAYS, AND YQU WANTED TO GHANCE THE ASSCO ATI ON TO
THE PLAI NTI FF?

MR DVEERN OH | SEE THE PLA NTIFF SHALL
TAKE -- YOU WANT THE PLAI NTlI FF TO DO THE RECCRD NG?

THE QOURT:  YES. BUT, YQU KNOW THESE TH NGS
ARE KIND GF ALL OVER THE PLACE  ELSEWHERE YOQU HAD TH S
90 DAYS THE ASSQO ATI ON SHALL TAKE ALL STEPS NECESSARY
TO RECCRD A CCPY G- THE JUDAGVENT SO I'T GCES | NTO THE
GAINCG-F TITLE  AGAIN | DON T KNOVWAY WE RE WAl TI NG
THAT LONG

MR DVEERN WE AL AGREED ON THE 90 DAYS.

THE COURT: BUT | DON T SEE 90 DAYS. WEN A
JUDGMVENT |'S RENDERED, LET IT GET RECCRDED | MMEDI ATELY.
WHAT' S THE PRCBLEWP

MR LEWS YOR HONCR |'D AGREE TO ANY TI ME
THAT YQU | ND CATE, AS LONG AS DEFENDANTS CAN PREPARE
THE --

THE QOURT: ALL RGHI. W RE GO NG TO DO
15 DAYS --

MR DVEERN BUT VAT AMNJIE | WANT TO BE
QEARONTHS WENIT -- WEN | ASKED FCR THE 90 DAYS
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TOBE PUT INTHERE, | WAS -- | SAID AT THE TI Mg, THAT --
THAT TH S SHOULD BE GOTERM NOUS WTH THE OTHER 90- DAY
WRK, AND ALSO | HAD DAOBTS WTH WHETHER CR NOT' THE
ASSOO ATI ON GOULD GET ALL THESE STEPS NECESSARY TO
RECCRD A GCPY OF TH S JUDGMENT WTH N 15 DAYS. THAT' S A
SHORT PER D GF TITME WE DON T MEET EVEN EVERY --

THE GORT: ALL WE RE TALKI NG ABAUT R GHT NOW
| S RECCRO NG THE JUDGMVENT, NOT ALL THE FOLLON UP PAPERS,
NOT ALL THE FOLLOW UP DEEDS.

MR DVERN BUI THE JUDGVENT HAS TO BE
RECCRDED AGAI NST NUMERQUS PRCPERTI ES.  THAT' S A MAICR
UNDERTAKI NG BY AN ASSCO ATI ON CR THE PLAINTI FF WTH N
15 DAYS. AND MY ASSCO ATI ON ONLY MEETS EVERY SO NANY
WEEKS, MAYBE EVEN ONE -- ONCE A MNTH, |TF THAT. SO I'M
SAYING THAT -- SOl SAID TOHMIS THAT 15 DAYS IS NOT
WRKABLE. WE ALL AGREED TO 90 DAYS. NO ONE | S TRYI NG
TO CGET AJT OF RECCROING | T.  BUT HAMI NG SOVE EXPER ENCE
WTH RECCRD NG A DOCUMENT AGAI NST 500 PRCPERTI ES, WA CH
' VE DONE BEFCRE, THAT' S TI ME GONSUM NG

THE GORT: | HAD NOI' BEEN AWARE THAT WAS YOUR
| NTENTI O\

MR DVEERN VWAL, THERE S A LOI' G- PRCPERTI ES
THAT TH S JUDGMVENT, APPARENTLY, IS GO NG TO APPLY TQ
THEY HAVE TO BE RECCRDED AGAI NST ALL CF THOSE
PRCPERTI ES.

THE GORT: | DON T SEE WAY.

MR LEWS TH S PARTI QULAR SUB PARACRAPH JUST
DEALS WTH TH S PARTI QULAR PRCPERTY, PANCRANVA PRCPERTY.
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THERE ARE OTHER LATER PCRTI ONS G- THE JUDQVENT WE
HAVEN T GOITEN TO YET.

CANDI OLY, YOUR HONCR THERE S BEEN FRANK
D SAUSSI ON ABAQUT WHETHER SQMVE PARTI ES ARE QO NG TO FI LE
AN APPEAL AND WHETHER CR NOT THAT APPEAL M GHT STAY
CERTAIN CBLIGATIONS. SO 1'MNOT SURE -- FOR EXAMPLE, | F
THE CGOURT WERE TO CGRDER US TO TAKE AFH RVATI VE ACTS,
LET S SAY, IN F VE DAYS, AND THE DEFENDANTS ALL FI LE A
NOTI CE G- APPEAL ON DAY FOUR DCES | T REALLY NATTER WHAT
THE TTME PER D IS IF AN APPEAL | S | NEVI TABLE HERE?

MB. HOAN |'MNOTI SURE WHAT THE ARGUMENT | S
BUT THE A TY HAS NOI' MADE A DEA SI ON ABQUT THE APPEAL.
IN FACT, THE A TY HAS NOTI D SQUSSED THAT DEA S| ON
BECAUSE THERE S NOT' A JUDGVENT YET, AND THE A TY WOULD
LI KE ADEQUATE TI ME TO LGXK AT I T. AND WE MEET,
ACCCRO NG TO THE BROM ACT, TWCE A MNTH SO THE
TIME -- 1T S NOT WASTED TIME, I TS TI ME WA TING FCR - -

MR DVEERN YQU AT LEAST MEET MCRE THAN WE

THE GOURT: | HAD NOI' THOUGHT ABQUT THE | SSUE
CF RECCRDI NG AGAI NST 500 OTHER PRCPERTI ES AND WHETHER
THAT WOULD BE APPRCPR ATE TODQ | REALLY HADN T
THOUCHT ABQUT I T.

IF 1T S RECCRDED AS TO TH S ONE PRCPERTY, WA CH
IS WHAT IS IN ISSUE -- | T SEEMB TO ME THAT THE LANGUACE
INIT IS STILL BROAD ENOUGH WTH THE A TY BEI NG ON
NOTICE CF | T AND THE ASSOO ATI ON BEI NG ON NOTI CE CF I T,
THAT THEY CANNOT ACT OTHERW SE WTH REGARD TO OTHER
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PRCPERTIES. TH S COURT O\LY HAD BEFCRE | T ONE PRCPERTY
AND THE PARTI ES | N\VALVED WTH THAT ONE PRCPERTY. THERE
HAS BEEN NO EFFCRT TO ADJWDI CATE SPEQA FI CS OF OTHER
PRCPERTIES. SO DON T SEE WHY YOU D BE FILING TH S AS
TO 500 PRCPERTI ES.

MR DVEERN VEL, | DONT KNON  |'MJUST
SAYINGIS| MG -- WEN | READ YOR CRDER | T SEEMED
PRETTY CLEAR TO ME THAT YQU WERE MAKI NG CERTAI N
STATEMENTS REGARDI NG ALL THE PRCPERTY | N PALCS VERDES.

THE QOURT: THAT S R GHT.

MR DVEERN AND THAT THERE ARE OTHER PR VATE
PRCPERTI ES -- A PR VATE PRCPERTY OMER HERE, AND THERE
ARE OTHER PR VATE PRCPERTY OMERS, THAT YQU | NTENDED TO
BIND BY TH S PARTI QLAR JUDGMENT. THEY ARE NOT' ON
NOTITCE CF IT --

THE CORT: WELL, YOQU RE BOUND ANYWAY. ALL
THESE RECCRDED GOVENANTS, DOOUMENTS, EVERYTH NG ELSE
UNDER THE SN - -

MR DVEERN WEDONT --

THE GORT: JUST AMNJUTE -- BINDS YOUJ. TH S
A VES YQU FURTHER NOTI CE THAT YOQU ARE BOUND BY THOBE
RESTR CTI ONS, AND THEY ARE NOT | NVALI D, AND THEY ARE
STILL IN EXISTENCE. THAT PUTS YQUJ ON NOTI CE

IF THERE | S EVER ANY OTHER PRCPERTY WHERE THESE
| SSUES AR SE, THS IS QO NG TO BE A RECCRDED DOCUMENT,
AND YQU -- | T WOULD BE OCOLLATERAL ESTCPPEL AGAI NST THE
ATY R THE ASSQO ATI ON GR ANYBCDY ELSE WHO FOOLED
ARCUND WTH I T.
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NONV WHETHER ANOTHER PRCPERTY OMNER SOVBEWHERE
DOM THE LI NE WOULD HAVE THE SENSE TO LXK AT TH S
DOCUMENT THAT IS RECCRDED AS TO AREA A | DON T KNOW
MAYBE THEY' D NEVER NOTICE IT. BUT | DON T TH NK THAT |
CAN - -

MR DVEERN YQU NAY BE RGHTI.  WE CAN
RECCRD - -

THE QOURT: | DONT KNONVIF | CAN CRDER A
RECCRD NG AGAI NST EVERY PRCPERTY | N PALGS VERDES, BUT
YOQJ QJYS WOULD CERTAI NLY, PRCBABLY, BE FAQ NG SOMVE SCRT
G- ACTION | F YQU KNEWOF TH S GRDER AND THEN ATTEMPTED
TO ACT OTHERW SE | N OTHER | NSTANCES.

MR LEWS: YOR HONCR FROM PLA NTIFF S
PERSPECTI VE, WE D LIKE TH S JUDGVENT RECCRDED AGAI NST
TH S PRCPERTY, AND WE RE NOT' LOCKI NG TO RECCRD AGAI NST
ANY OTHER PRCPERTIES. WE AGREE WTH ALL THE COMMENTS
THE COURT JUST MADE IN TERVS GF THE | MPACT GF NOTI CE ON
THESE DEFENDANTS, AND VEE TH NK THAT' S SUFFI A ENT.

THE COURT: WELL, | DO TGO AND THAT MEANS TO
ME THAT TH S JUDAQVENT SHOULD BE RECCRDED AS SOON AS
PCSSI BLE, AS SOON AS I T'S CONCLUDED.  NONWHETHER CR NOT
THE ACTS THAT ARE TO BE TAKEN HAVE TO BE TAKEN WTH N
THREE WEEKS THEREAFTER CR 15 DAYS THEREAFTER CR 90 DAYS
THEREAFTER THAT' S ANOTHER | SSLUE

MR DVEERN | DONT DSAGREE WTH HAVVING TH S
JUST LIMTED TO TH S PRCPERTY. THAT' S MJICH EAS ER ON
US. |'MJUST SAYI NG THAT THE PARTI ES THAT ARE HERE ARE
ONNOTTCE WE RE ALL HERE LUAIAN 'S ATTCR\EY | S
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HERE, ATY S HERE, |' M HERE, HE S HERE

THE QOURT: WHAT DCES THAT GOI TO DO WTH THE
PR CE --

MR DVEERN SO WETHER WV RECCRD I'T I N 100
DAYS, WHETHER VW RECCRD | T 15 DAYS, THESE PARTI ES HAVE
NOT1 CE

THE GOURT: BUT UNTIL TH S JUDAGWENT | S

SI GQ\ED - -

MR DVEERN THAT S D FFERENT.

THE QOURT: -- AND UINTIL IT IS RECCRDED, THERE
'S NO NOTl CE --

MR DVERN THAT S NOT TRE

THE GORT:  -- TO ANYBCDY ELSE I N THE WIRLD AT
LARCE, A\D --

MR DVEERN THAT S R GHI.

THEGORT: -- ITS-- TOMg |ITS WAT S

NEEDED TO TIE THE HANDS. | F THERE WAS GO NG TO BE ANY
O'HER STUFF GO NG ON

MR DVEERN ONAREA A

THE CORT:  ANYWHERE

SO WHAT DO YOU WANT TO DO? | WANT THE
RECCRDATI ON M RTUALLY | MMEDI ATELY WTH N LIKE, THREE
WEEKS. TWD WEEKS AFTER THE RENDER NG GF THE JUDGWENT, |
WANT THE JUDGVENT RECCRDED. WAY | S THAT A PRCBLEWP

MR LEWS THREE WEEKS | S NOT' A PRCBLEM FCR
PLAI NTI FFS, YOUR HONCR | N TERVB G- RECCRDI NG THE
JUDGVENT AGAINST TH S ONE PRCPERTY.

THE CORT: AL R GHT.
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MR DVEIRN CKAY. THREE WEEKS FCR TH'S O\E
PROPERTY.

THE COURT:  AND THEN | HAVE PUT 15 DAYS FCR
LI EB TO EXEQUTE A QU TCLAI M DEED. | GAVE THREE WEEKS
FOR THE O TY TO DO A NEW QU TCLAI M TO THE ASSOO ATl ON
| DON T SEE WHY THOSE SHOULD BE DATES THAT PRESENT
PRCBLEMS. WTH N 15 DAYS THE ASSOO ATION | S TO RECCRD
THE JUDGMVENT THAT' S ON PAGE 3, LINE -- SUBPARAGRAPH (D).

MR DVEERN IS THE PLAINTIFF RECBRONG I T, CR
| S THE ASSOO ATI ON RECCRDI NG | T?

MR LEWS THE WAY I T READS IS "THE
ASSOO ATI N ™

MR MWALAKIS: | THOUGHT WE D JUST AGREED - -

THE COURT: DO YOU WANT TO HAVE THE ASSOO ATl ON
DO | T?

MR DVEIRN | THOUGHT YOU CHANGED I T, YOR
HONCR  TO THE PLAI NTI FF.

THE CORT: YEAH | DD

MR MWALAKI S AND VE JUST SAl D THREE WEEKS.

THE COURT: LET' S LEAVE | T TO PLAI NTI FF BECAUSE
YQU RE GO NG TO BE RECCRDI NG THESE OTHERS.

MR LEWS  CKAY.

M. HOGN AND WE SAI D THREE WEEKS, R GHT?

MR DVEERN THREE WEEKS.

THE COURT:  WE WANT THREE WEEKS THERE.  ALL
RGHT. | HAD 15 DAYS, BUT WE LL MMKE | T THREE WEEKS.

SUBPARAGRAPH (E), PAGE 3. | DID NOT DESCR BE
THE LAND USE RESTR CTI O\S | N THE OOURT' S CRDER EXCEPT | N
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VERY LGCBE WAYS AND BY REFERENCE TO OTHER DOCUMENTS,

MR DVEERN RGH, THAT S TRE

THE GORT: SO I T SHALD SAY:  "THE GORT
DECLARES THAT THE LAND USE RESTR CTI ONS SET FCRTH I N THE
FOLLON NG | NSTRUMENTS SETTI NG FCRTH LAND USE
RESTR CTl1 ONS ARE ENFCRCEABLE AND APPLY TO THE OMNERSH P
AND USE GF THE PRCPERTY." AND THEN | TRUST THAT
PLAI NTI FF HAS LI STED ALL THESE ZI LLI ONS GF DOOUMENTS
THAT REA TE OVER AND OVER AND OVER AND OVER AGAIN THE
LAND USE RESTR CTI ONS.

MR LEWS: | PRESENTED W BEXH BI TS TO THE
DEFENDANTS. | TH NK GENERALLY THEY ARE | N AGREEMENT
THAT WY BEXH BI TS ARE ACORATE  WHERE THERE WAS SOME
D SAGREEMENT | S WHETHER R NOT' THEY WERE COMPREHENSI VE
AND | ' LL LET THE DEFENDANT SPEAK TO THAT.

THE CORT: AND VE SHOULD REA TE IN THERE  SET
FCRTH I N THE FOLLON NG | NSTRUMENTS AND ONE OF THOBE
| NSTRUMENTS SHOULD BE THE DEED -- THE WLTI MATE DEED FCR
AREA A SHOULD HAVE ATTACGHED TO I T, SHOWLD I T NOI?

MR LEWS: |F YOQU RE TALKI NG ABQUT THE --

THE GQOURT: DON T MOBT OF THESE DEEDS SAY ON
THEM YQU KNOWY "CAN T DO TH S, CAN T DO THAT"?

LEWS: THE 1940' S DEEDS DO SAY THAT AND --
DVERN AND THEY RE HERE

LEWS -- THEY RE ATTAGHED AS EXHBI T 6.
MAVALAKI S AND, YOUR HONCR THE VWAY W

DEALT WTH THS IS TO SAY WE LOCKED AT SUB PRO SION 6
-- 1S TO SAY THAT THE EXCERPTS ARE EXCERPTS GF FULLY

2333
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RECCRDED DOOUMENTS; AND, GF GQOURSE, THE FULLY RECCRDED
DOCUMENT, ALL CF THE TERVB, AS APPLI CABLE, APPLY.

MR DVEERN VWAL, OJR CONCERN --

THE CORT: THEN YQU SAY THERE THAT THEY ARE
FOR | NFCRVATI ONAL PURPCSBES ALY - -

MR DVEERN IN TERW OF THE EXCERPTS --

MR NMAMALAKIS: EXCERPTS --

THE REPCRTER  ONE AT A TIME, PLEASE

THE GORT: THE ENTIRE PROVI ST ONS GF THE
RECCRDED DOOUMENT SUPPLY AND NOT JUST THE EXCERPTS.

MR DVEERN [|F YOQU LXK HONVTH K THE
EXH BI TS ARE THAT PLAI NTI FFS  GOUNSEL SUBM TTED TO YQU,
THAT' S JUST A FEW PAGES FROM EACH GF THOBE DOCUMENTS.
SOALL WE SAID IS THAT JUST BECAUSE WE RE A TI NG TO
THESE FEWPAGES DCESN T - -

THE GORT: | SEE  ALL RGHI. AND THAT S WTH
REGARD TOBEXH BIT 5.

MR DVEERN YES

THE QOURT: ALL RCHI. SO I WOULD JUST TAKE
QUT THE LANGUAGE DESCR BED IN TH S QOURT' S GRDER BECAUSE
| DON T TH NK | DESCR BED THEM

MR LEWS: VERY QOD, YOR HONCR

THE COURT: | S THAT ALL R GHT?

AND JUST GO OVER WHAT YQU HAVE | NOLUDED BELOWV
TO MAKE SURE THAT I T IS COWREHENSI VE AND THAT | T GOVERS
ALL G- THE RESTR CTIONS.  ALL R GHT?

YEAH ON EACH ONE OF THESE | PUT A QUESTI ON
MARK  THE EXCERPTS? THE BEXCERPTS? | DON T KNOWV |
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DON T WANT TO GOWARE THEM BUT YOU RE MMKING SURE I T' S
ALL OOVERED.

MR LEWS: DEFENDANTS ARE KEEPI NG ME HONEST,
YOR HONCR

THE COURT: ' M NOI' SURE HONV TO GONSTRUE THAT.

M. HOA N  AND VI CE VERSA

MR LEWS: THEY ARE COLLABCRATI NG WTH ME TO
MAKE SURE ALL THE NECESSARY | NSTRUMENTS - -

THE GOURT: SO | DON T NEED TO QO THROUGH THESE
LINE BY LINE | CAN TRUST THAT YOQU QUYS HAVE QOVERED
THE H ELD

MR LEWS: [|'MQOOWCRTABLE WTH THE BEXH BI TS,
YOUR HONCR

THE QOURT: PACGE 5, PARAGRAPH -- |' M SCRRY,
PO NI 5 SAYS. "THE DEED ALSO PROV DES THAT THE
FOREQOD NG RESTR CTI ONS ARE FOR THE BENEFI T CGF ALL
PRCPERTY OMERS. " | SUGEST | NSERTI NG "AND THE COURT
FI NDS AND DECLARES THAT THE RUIN WTH THE LAND ARE A
SERM TUWEE, " ET CETERA. TH S IS A DECLARATCRY RELI EF
JUDGMVENT, AND THAT SHOULD BE WHAT THE GOURT | S
DECLAR NG

MR DVEERN WE DDNT HAE A PRCBLEM WTH
THAT. VWE DDNT THNK IT WAS NECESSARY, BUT WEE DIDN T
HAVE A PRCBBLEMWTH | T.

THE QOURT:  YQU LL NOTI CE | F YQU QO BAXK TO
PAGE 3, SUB (E), LINE 6 THAT I T SAYS "THE COURT
DECQLARES." T S-- WENIT S A JUDGVENT, THE GOURT HAS
TO BE DECLAR NG ASSERTING FI NDING WHATEVER  CKAY.
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LET'S GO TO SUB (F) ON PARAGRAPH -- PACE 6.

| DON T KNONVWHY YQU PUT THE A TY IN THERE

MR LEWS | PUT THEM | N BECAUSE MY READ NG CF
THE 1940' S DEEDS 1S WHEN THE A TY PASSED A RESCLUTI ON
ACCEPTI NG THESE PRCPERTI ES AND ACCEPTI NG THE TERWS - -

THE QORT: | T HAS MORE THAN AREA A STILL IN
| TS POSSESSI ON

MR LEWS. ACRES AND ACRES.

M5. HOO N MAY | BE HEARD, YOUR HONCR?

THE COURT:  YES.

M. HOAN THE ATY, WWENIT S A PRCPERTY
OMER, HAS THE CBLI GATI ON TO ABI DE BY OC&R S THAT ARE
ENFCRCEABLE AND VALI D AS TO PRCPERTY IT OMS. W ACREE
WTH THAT. THE A TY DCES NOT -- AND YOUR HONCR | S
CRECT INTH S -- HAVE THE R GHT AND AFFI RVATI VE DUTY
TO ENFCRCE THE CC&R' S, WH CH ARE A PRI VATE QONTRACT
BETWEEN THE ASSQO ATI ON AND THE PRCPERTY OMERS. SO AS
BETWEEN, FCR EXAVPLE - -

THE QORT: WHERE | S THE PRCPERTY ONMER? I T
HAS THAT DUTY.

M. HOAN NOTI -- TO ABIDE BY THEM YES, AS
WOULD ALL PRCPERTY OMERS, ABSCLUTELY. BUT I N THAT SAME
Y.

THE QORT: SO WHY DON T WE SAY - -

M. HOON I T JUST SN T QONSI STENT WTH THE
STATEMENT -- TH S IS A STATEMENT ABQUT THE ASSQO ATI ON S
R GHI TO ENFCRCE THEM AND THE QOURT' S CCRRECTION TO I T
| S ABSCLUTELY OCRRECT.
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THE CORT: VWY DONTWEDOTHS "THE
ASSCO ATION AND THE A TY, AS TO PRCPERTI ES BELONG NG TO
| T, HAVE THE R GHT AND AFFI RVATI VE DUTY TO ENFCRCE THESE
ESTABLI SHVENT RESTR CTI ONS. "

MB. HOA N | F THOSE PRCPERTI ES THAT THE A TY
OMN ARE SUBJECT TO THEM R CGHT, BUT WE HAVEN T
ADIUD CATED THAT. WE VE BEEN KIND GF GO NG GFF THE --

THE QOURT: ALL OF THESE PRCPERTI ES HAVE THCBE
LIMTATIONS. WE ALL KNOW THAT.

MR DVEERN AND THEN VE ALL AGREE TH S WOULD
CONFCRM TO YOUR CRDER AND SAY 90 DAYS, VHCH | S WHAT YQU
SA D

THE CORT: AL RAGT. WE LL GO BAXK TO 90,
AND AGAIN TH S IS AFTER ENTRY GF THE JUDQMVENT.

MR DVEERN R G

THE COURT: NON DOM PACE 6, PARAGRAPH
SVALL i, LINE 220 "RETURN THE SPCRTS FIELD TO I TS
CRA@NAL HLLS DE SLCPE BY MOVI NG THE D RT BAXK WP
AGAI NST THE 20- FOOT-H GH RETAIN NG WALL BUT LEAVI NG THE
BELON GROUND PCRTI ON GF THE RETAIN NG WALL | N PLACE FCR
STABILITY REASONS. " | DON T KNONVWHAT YQU RE TALKI NG
ABAJT. |F YOU RE QNG TO KEEP THE 21- FOOT-H (H
RETAIN NG WALL AND PUSH THE D RT BACK UP AGAI NST I T,
THAT' S ONE THNG | F YOU RE GO NG TO ELI M NATE THE WALL
AND HAVE NOTH NG BUT THE BELON (GROUND PCRTI QN THAT' S
ANOTHER  YQU VE GOT NOTH NG TO PUSH YOLR D RT UP
AGAINST THEN SO WHAT ARE YQU TALKI NG ABQUT?

[' M1 NCLINED TO SAY:  "RETURN THE SPCRTS H ELD
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AREA TOITS (RANAL HLLSIDE SLCPE, " PER D BUT | CAN
SEE THE DANCGERS THERE, AND | HAD H GHLI GHTED THEM
PREM QUSLY. BUT THS IS -- THS IS NOI COMPREHENS| BLE
B THER YOU HAVE 21 FEET WTH D RT, CR YOQJ HAVE NOTH NG
BUT THE STUBS UNDERGROUND AND NO DI RT.

MR DVEERN | THNK-- 1 MEAN |I'"'MFARBEIT
TO SAY WHAT YQU MEANT -- PLA NTI FFS GOUNSEL MEANT, BUT
| TH NK HE WAS SAYI NG TO LEAVE THE WALL I N PLACE AND
MOVE THE D RT BACK UP AGAI NST THE WALL SO VERY LI TTLE CF
THE WALL WAS SHOVNG KIND CF A SITUATION ONe CF THE
REASONS FCR THE 90 DAYS |S THAT SOME OF TH S STUFF | S
QA NGTOTAKE ENGNEER NG | T S QNG TO TAKE -- WHAT
DO YU CALL IT -- STABILITY ANALYS S, (RADI NG ANALYS S.
| T CAN T BE DONE R GHT AWAY.  WE RE NOT' QO NG TO
GBI AQLLY -- WHWEEVER IS DA NG THE WIRK |S NOI' GO NG TO
DESTABI LI ZE THE SLCPE --

THE CQOURT:  |'MJUST GO NG TO SAY:  "RETURN THE
SPCRTS FIELD TOITS R A NAL HLLSIDE SLCPE R AS ALCBE
AS PCBSI BLE WTH QOURT SUPERMSION " I'M QNG TO
ELI M NATE ALL THS MOV NG THE D RT BACK, MOV NG THE
BOITO -- | DON T KNOVANYTH NG ABAJT THAT. | DON T
KNONVWHAT' S NEEDED FCR STABILITY. SO IF THERE ARE
ANY -- "SUPERM SION | F D SPUTES AR SE.

MR LEWS: UNDERSTOCD.

THE CORT: KAY. SO EVERYBADY WLL TRY AND
BRNG I T BACK AS ALCsE AS PGSSIBLE THEY M GHT END UP
ELI M NATI NG THE HEl GHT G- WHAT | S RETAINED I N CREATI NG A
MORE (RADUAL SLCPE ALL TAETHER | NSTEAD GF HAVI NG
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ANYTH NG THAT' S 21 FEET HGH | T WLL BE WHAT THE
ENG NEERS AND EVERYBCDY Fl GURE QUJT.

THEN THERE S A QUARREL WTH REGARD TO PACGE 7,
NUMBER 1 ABOQUT HAVING TH S PHOTO ATTACHED. | DON T CARE
IFITISQRITISNT BECAUSE WY PARAGRAPH 2 CES FURTHER
THAN YQU HAVE. | T I NOLUDES ANY OTHER TREES CR BUSHES
PLANTED ON THE PRCPERTY WTH THE LANDSCAPE TO BE
RESTCRED AS | T WAS BEFCRE ANY PLANTINGS. | DON T CARE
|F THEIR BUSHES CBSOURE AMEW | DONT CARE | F THEY RE
LITTLE TREES. | DONT CARE IF THEY RE BIG TREES. | F
THEY WERE PLANTED, AS CPPCSED TO THE NATURAL GROMH CF
THAT AREA, THEY' RE GON\E

MR DVEERN MW ISSUE WTH THS | S THAT THE
PHOTORAPH WAS NOT PART OF THE CRDER AND SO I T
SHOULDN T --

THE GORT: FINE YOQUWANT | T QJI, WE LL TAKE
| T QUJT.

MR DVEERN MW CONCERN WAS -- | S THAT THERE
ARE TREES ON THE PRCPERTY. |, AS | ST HERE TADAY,
DON T KNONVWHEN THEY WERE PLANTED.  |' M SAYI NG THAT |
KNON FROM MY PR CR EXPER ENCE DEALI NG W TH TREES THAT
SOMETI MES THEY' RE THERE FCR STABI LI TY PURPCEES.  AND
WHAT | SAID I N THE GHANCGES TO THE JUDGMENT | S THAT THEY
BE REMOVED CR TR MMED | N CRDER TO GOWPLY W TH WHATEVER
REQU REMENTS ARE | N THE ESTABLI SHVENT DOOUMENTS. TREES
SOMETI MES CAN BE TR MMED, | F NECESSARY, TO PRESERVE A
VM EW THEY DON T NEED TO BE REMOVED.

THE CORT: WE RE NOT PRESERMNGMEW  WE RE
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ELI M NATI NG ANY TREES THAT WERE PLANTED. BUT SOMBEWHERE
ELSE IN HERE | HAVE | NDI CATED THAT THE REMOVAL DCES NOT
HAVE TO BE BY TOTAL STUW REMOVAL. | HAVE DONE ENOUCH
LANDSCAPI NG MYSELF.  YOUJ CAN QO 6 | NOHES BELON THE
GROUND R 3 FEET BELONTHE GROUND.  THEY HAVE MACH NES
THAT QUT THEM DOMN | N THAT WAY, THAT WAY THE ROOT SYSTEM
RENMAINS.  THE ONLY TH NG THAT DCES NOT' RENMAIN | S THE
TRUNK THAT GCES WP ABOVE THE GROUND. IT S NOT ABIG
PRCBLEM

MR LEWS YOR HONCR | HAVE A CONCERN HERE
I N THAT WHAT EXI STS THERE NONVIS A WALL OF VECGETATI ON
AND MY CONCERN IS THE ASSOOATION IS BULD NG INTO TH S
JUDGMVENT SOME D SCRETI ON TO SAY "TRUST US' - -

THE QOURT: NQ THEY' RE GO NG TO HAVE TO O
BACK TO THE CR A NAL ESTABLI SHVENT G- TH S AREA TO THE
BEST THEY CAN TO SEE | F, YOQU KNOV-- WHAT I T WAS AT THE
TIME, WERE THERE EVER ANY DUES COR ASSCO ATI ON MON ES
PAl D BY THE ASSQO ATI ON TO PLANT | T I N SOME REGARD,

I THNK | F THE ASSQO ATI ON CREATED A PRCPER
LANDSCAPING WH CH | TH NK THEY HAVE THE PONER TO DQ
GENERALLY SPEAKI NG ON ASSQO ATI ON LAND, THAT' S NOT' THE
PRCBLEM THE PRCBLEM | S PLANTED BY A PR VATE PARTY --
AND MAYBE | SHOULD | NDI CATE THAT. | F YOQU CANNOT FI ND
THE H STCR CAL RECCRDS GF WHAT KI ND GF LANDSCAPI NG WAS
DONE, THEN WE RE GO NG TO HAVE TO ASSUME THEY WERE
PLANTED BY THESE PR VATE PARTI ES AND THEY' RE QO NG TO
HAVE TO QQ

| F SOMEBCDY HAS A BETTER SUTESTIQN |'M
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LI STEN NG

MR DVEERN MW SUSESTI ON WAS THAT -- THAT --
AND | PUT IN QR CBIECTIONS -- WAS THAT TREES, NO MATTER
WHO PUTS THEM THERE, NOT' BE REMOVED | F THEY CAN BE
TR MMVED | N CRDER TO SATI SFY THE GONCERNS G PLAI NTI FF;
THAT B THER WAY THAT -- WHETHER VWE DO WHAT YQU RE SAYI NG
CR WHAT |' M SAYING THERE S GO NG TO BE SQVE D SCRETI ON
ON THE PART GF THE ASSQOO ATI ON TO MAKE SQMVE
DETERM NATI ON AS TO WHAT WAS PLANTED, WHAT | S NECESSARY
FCR STABI LI TY PURPCEES, AND -- AND WHAT -- AND WWEN I T
WAS PUT THERE WE CAN T GET QJT G- DA NG ANY
D SCRETI ONARY ACTS, BUT THE | DEA THAT -- THAT -- WHAT |
UNDERSTACD THE R GONCERN WAS, VWH CH WAS M STA
PRESERVATION. WH CH WAS NOT I N YOUR CRDER BUT THERE NAY
BE SOME LANGUACE LI KE THAT I N THE ESTABLI SHVENT
DOCUMENTS, THAT THAT DCESN T REQU RE REMOVAL OF TREES.
THAT' S ALL | WAS SAYI NG

THE QOURT: CKAY. "RONCF LARCGE (OVER 40 FCOT
H &) TREES | F PR VATELY PLANTED ON THE PRCPERTY.

T™WO "ANY OTHER TREES R BUSHES PLANTED BY
PR VATE PARTI ES ON THE PRCPERTY WTH THE LANDSCAPE TO BE
RESTCRED AS | T WAS BEFCRE SUCH PLANTI NGS. ™

THEN "THE PI LLARS, STATUES, AND WROUGHT | RON
GATES THAT WERE ERECTED AT THE ENTRANCE CF THE
DR VEWAY" -- THERE S BEEN NO QUARREL.

"THE DR VEWAY" -- NUMBER 4, PACE 7. | SEE NO
EVI DENCE THAT THERE S ANY REASON TO KEEP THAT PR VATE
ROAD YQU &AY, "(H ITSAHRBREAK" WOSAYSIT I S?
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MR DVEERN NO THS IS JUST ABAUT THE
DR VEWAY, THE ENTRANCE. THE ENTRANCE | S NOI' PART CF
AREA A -- IT SNOI PART CF AREA A IT S PART O THE
ATY SRGT GF AWAY. |IT SJUST ADRVEWY. |ITS FCR
VEH CLE ACCESS.

THE COURT: AND I T G3ES ON I NTO AREA A

MR DVEERN THE ROAD GCES INTO AREA A THE
DRVEWAY ISONTHEAQTY S RGTT G- AMY. I T S NOT PART
G- AREA A AND WHAT VE -- WHEN WE PO NTED QJT | S THAT
THE ESTABLI SHVENT DOOUMENTS THAT APPLY TO TH S DO NOT
D SALLONA DR VEWAY FCR AN EXI STI NG FI RE ROAD,

THE QOURT: THS IS NOT A DR VEWAY. YQU RE
TALKI NG ABQJT THE LI P GF THE RQAD,

MR DVEERN NJO |'MTALKI NG ABQJUT THE
DR VEWAY, NOT THE LI P.

THE CORT: THE DR VEWAY QGCES BEYOND THE GATE
| NTO THE PARCEL.

MR DVEERN | NMAY BE MSSING SOMETHNG [|'M
JUST TALKI NG ABQUT THE DR VEWAY FROM THE STREET ONTO THE
S| DEWALK THAT STARTS -- THEN THERE S A GATE WHERE THE
ROAD STARTS.

THE GORT: THAT S THE LIP G- A DR VEWY.

MR DVEERN R, THAT IS -- THE DR VBWAY
IS THE LI P.

THE CORT:  VAHY WOULD YQU HAVE A LIP TO
NOMNERE?

MR DVEERN WAL, THE ROAD IS NOI' GO NG AMY.

THE GORT:  YES, IT IS
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MR DVEERN IT S A FIRE RXAD

THE QOURT: NQ ITISNT. | HAVE NO EVI DENCE
THAT THAT ROAD | S A FI RE ROAD AS CPPGCBED TO A PO NT CF
BEAUTI FI CATI ON BY THESE PR CR OMERS.

NON DON T FCORCGET, ONCE THE ASSOO ATIAN AGAIN
OMS TH S PRCPERTY, |IT HAS THE R GHT TO DO CERTAI N
TH NGS ON PRCPERTIES THAT I T OMS, WTH LIMTATIONS. SO
| F THE FI RE DEPARTMENT DECLARES THAT FI RE ROAD | S NEEDED
HERE, THEN PERHAPS -- | HAVEN T REREAD THE
RESTR CTI O\S -- YOU WOULD HAVE THE RGHT TOPUT IN A
FIRE ROAD, BUT NOT TH S O\E

MR DVEERN | MEAN | MNAY BE M SS NG
SOMETH NG HERE. | DON T READ THE ESTABLI SHVENT
DOCUMENTS R YOUR QOURT' S CRDER AS REQU R NG THE REMOVAL
G- A HRE ROAD THAT' S THERE BY AN EASEMENT. | BELIEVE
THAT THAT PROVI SION IN THERE - -

THE COURT:  YQU HAVE NO EM DENCE FCR ME THAT
THS WAS A FI RE RQAD.

MR DVEERN | BELIEVE THE RECCRD | S CLEAR
THAT THERE S AN EASEMENT FCR A FI RE ROAD THERE

THE QOURT: |ITDEESNT SAY THS IS A FI RE ROAD
PURSUANT TO THAT EASEMENT. TH S QCES R GHI THROUGH THE
MDDLE G- AREA A, DCES I T NOI?

MR DVEERN |IT S BEEN THERE FCR A LONG TI ME

THE CORT: WELL, SO HAVE THE LI EBS AND THE
WHCEVERS THEY ARE | FCRAOT THEI R NAME  THEY' VE BEEN
THERE FCR YEARS AND YEARS AND YEARS AND NCBCDY NMADE ANY
ATTEMPT TO QRTA L THEI R ACTIM Tl ES.
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M. HOA N THAT S NOI' ACOURATE, YOUR HONCR

MR DVEERN | DONT THNK IT S D SPUTED HERE
THAT THERE S AN EASEMENT FCR A FIRE ROAD.  TH S JUDGMENT
DRAFT JUST REFERRED TO THE DR VEWAY THAT WENT FRCM THE
STREET ONTO THE Sl DEWALK

THE CORT: NQ THAT' S NOT' A DR VEWAY. WY
DR VEWAY GCES FROM THE STREET ALL THE WAY UP TO WY
GARACE. | HAVE NEVER HEARD OF "DR VEWAY" MEAN NG THE
LIP THAT S AT THE STREET.

MR DVEERN WAL, THEN CAN VE HAVE AN
AGREEMENT THAT THE LIP IS NOI' TO BE REMOVED THEN
BECAUSE THAT' S WHAT WE RE TALKI NG ABAUT HERE

THE GORT: NO THE DR VBWAY --

MR DVEERN SO YQU RE SAYI NG THAT YQU
| NTERPRET | TEM 4 AS BEI NG REMOVAL CF AN ENTI RE ROADWAY?

THE GORT: "THE DR VEWAY CREATED BY PR VATE
PARTI ES | F NOI' PROVEN TO THE GOURT' S SATI SFACTI ON TO BE
A FI RE RQAD' --

MR DVEERN W LL MAKE THAT SHONNG YOR

THE QOURT:  -- "WTHN 90 DAYS PCSTIJUDGMVENT. "
CKAY.

MR DVEERN W LL GOVE BAXK TO YOU WTH THAT
EVIDENCE, YOR HONCR I T'S AN EASEMENT FCR A Fl RE RQAD.

MR LEWS THERE S A D FFERENT -- WELL, WE CAN
GOME BACK | N 90 DAYS.

MR DVEERN | DON T REALLY BELIEVE TH S.
THS IS DSPUTED, SO --
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THE OGOURT:  |' M GO NG TO PUT HERE AND ALLONED
BY DEED RESTR CTICNS. SO YOU LL HAVE TO SHOW ME WHERE
IN ALL THESE RESTR CTIONS | T SAYS THAT YOU HAVE A R GHT
TO PUT IN A FI RE ROAD AND THAT THESE EASEMENTS EXI ST
OVER X PARCEL AND THE FI RE DEPARTMENT REGARDS TH S AS A
FIRE -- YOU KNON THE WACLE TH NG

THEN PAGE 7, ROMAN NUMERAL TINY iv, LINE 24.
THE ASSOO ATI ON -- "AFTER ALL REMDVAL AND RESTCRATI CN
WRK | S COMPLETED, 90 DAYS PCST JUDGVENT, YOU HAVE
15 DAYS AFTER THAT TO PREPARE PHOTOGRAPH C EVI DENCE THAT
THE WORK | S COMPLETED AND PROVI DE THAT EVI DENCE TO ALL
PARTI ES. THEREAFTER, NEl THER THE ASSOO ATI ON NCR THE
A TY SHALL ALLONANY NEW STRUCTURE, " ET CETERA | NSTEAD
CF SAYI NG WHAT THEY SHALL NOT DQ | T SAYS NEl THER O\E CF
THEM SHALL ALLONIT I F I T WOULD VI CLATE ALL THESE
DOCUMENTS AND DEED RESTR CTI ONS.

MB. HON AND | JUST SAY VERY QU CKLY FCR THE
RECCRD THAT | TH NK THAT | S PROPERLY DI RECTED AT THE
ASSOO ATI OGN, NOT THE O TY BECAUSE THE O TY DCESN T
ENFORCE THE CCER S,

THE COURT:  BUT THEY O A BUNCH CF OTHER
PARCELS SI M LARLY S| TUATED.

MB. HOGN BUT TH S SENTENCE SPEQ FI CALLY
REFERS TO THE CAPI TAL "P' PRCPERTY, SO TH S |'S REFERR NG
TO THAT PRCPERTY.

THE COURT:  "AS TO SIM LARLY S| TUATED
PROPERTI ES OMED BY I T (1. E SUBJECT TO THOSE
RESTR CTI ONS O TED ON PAGE 2 THROUGH 6.)"
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CKAY. SO THAT LIMTS I T AGAIN TO THE
PRCPERTIES VHCH I T OMS AND THAT ARE SUBJECT TO THESE
SAME LI M TATI ONS.

PACE 8, PARACRAPH --

MR AV NA TELL OR JURCRS THAT THEY CAN (O
DOM AND WAL T ON THE SECOND FLOCR | F THEY WOULD LI KE
THEY' VE BEEN S TTI NG THERE FCR 45 M NUTES.  THANK YQU,
AND MAKE SURE THAT THE PECPLE IN THE JURY ROOM KNONV TO
SUMMON THEM WHEN WE CALL. THANK YQU

PACE 8, THS SAYS: "NOTH NG CONTAINED IN TH S
JUDGMVENT SHALL PRCH BI T ANY PARTY FROM ALLON NG
LANDSCAPI NG PATHS CR OTHER | MPROVEMENTS WHOBE PURPCBE
AND EFFECT ARE TO | MPROVE THE QUANTI TY AND QUALI TY CF
THE COASTAL M EWFROM THE PRCPERTY CR PUBLI C ACCESS TO
THE PRCPERTY AS PERM TTED UNDER THE DEED RESTR CTI ONS, "
ET CETERA

VHY |S THAT | N THERE?

MR LEWS: YOR HONCR THE 1940' S DEEDS SAY
THAT | F A GQOOD NEl GBOR LIKE THE LUALIAN'S, WANT TO PUT
A BENCH CR SOME STEPS, SOMETH NG THAT WOULD ALLON THE
PUBLI C TO GOME QJT AND ENJOY THE PRCPERTY, THEY RE
ALLONED TO DO THAT. THEY JUST CAN T PUT UP A
20- FOOT- H GH RETAI N NG WALL.

THE CORT: AND | WOULD ADD THE LANGUACE TO THE
LINE 3: "AQCESS TO THE PRCPERTY TO THE EXTENT PERM TTED
BY AND | F DONE | N GOWPLI ANCE WTH ALL REQU REMENTS. "

WHY UNDER THE 1940 TH NGS?  WHY NOT EXH BI TS 5,
6, AND 77?7
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MR LEWS: WE CAN ADD THOBE, YOUR HONCR

MR DVERN THAT SFNE | MEAN ALL THOSE
DOCUMENTS APPLY, BUT THE MAIN ONE THAT ALLOANS FCR THESE,
AS HE PO NTED QUT -- PLA NTI FFS PQ NTED QJT THAT ALLOAS
FOR WORK I N THAT -- | N THOBE AREAS | S THE 1940 DEEDS.

THE QOURT: SO I WOULD JUST LIKE TO MMKE | T
GLEARER TO THE -- "ONLY TO THE EXTENT PERM TTED BY THCOSE
DOCUMENTS AND | F DONE | N COWPLI ANCE WTH ALL THE
REQU REMENTS CF THOSE DOOUMENTS. "

MR DVEERN WE CAN SAY "JUST DONE IN
GOWPLI ANCE WTH THE ESTABLI SHVENT DOOUMENTS' - -

THE QOURT: NQ WE CAN SAY WHAT | WROTE IN

MR DVEERN NJO | UNDERSTAND. |' M SAYI NG W
HAVE A TERM FOR ALL THE DOOUMENTS CALLED THE
" ESTABLI SHVENT DOOUMENTS. "

THE GORT: STILL REATE 5, 6, 7, 8.

ALL R CGHT. THEN PARAGRAPH H PACGE 8. |
DSAGREE WTH THS. I T SAYS  "NOTH NG GONTAINED I N
THS -- THS 1S QUTE -- "IN TH S JUDGVENT SHALL
AUTHCR ZE CR PRCH BI T ANY PARTY FRCM TAKI NG ANY ACTI ONS
CR FI LING ANY LEGAL PROCEEDI NGS5 TO COVER THE QOBTS OF

WOULDN T THAT HAVE BEEN THE SUBJECT CF A
COMPULSCRY  CRCBS- GOMPLAI NT?

NON | NDEMN FH CATI O\,  YEARS AQ USED TO BE A
SEPARATE CAUSE GF ACTION | T GOULD NEVER BE FI LED I'N
THE MAIN LAWBU T, NOT UNTI L YQU VE BEEN DAVAGED BY
HAVI NG TO | NOUR SOME EXPENSE. NOWV GG VEN AMER CAN
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MOTCRCYCLE IN THE AREA OF TCRTS, WE VE GOITEN USED TO
SEEI NG | NDEMN FI CATI ON ACTI ONS | NCLUDED. 1 M NOT' SURE
THAT IT IS A COWUSCRY CROSS- COWPLAINT, THAUGH I T MAY
BE THAT | NDEIMN FI CATI ON ACTI ONS ARE STI LL CPTI ONALLY
BROUGHT PCST JUDQVENT, PGST BEXPEND TURES WHEN ALL THE
DAVACGE HAS BEEN DONE

MR DVEERN | MAN | -- INYORGREER TH S
IS WHAT YOQU SAID. | KNOW-- | HAVE I T HEAVILY MARKED - -

THE CORT: WAS TH S LANGUACE | N MY RULING - -

MR DVERN YES YQU SADIF SOVEONE HAS TO
GO AND TAKE SOMVE SCRT G- ACTI OGN AND | NOUR GCBTS - -

THE COURT: THEN WE LL TAKE I T QJI, AND WE LL
LEAVE H

VWHAT | F PLAI NTI FF HAS TO H LE FURTHER
PROCEED NGS5 TO GET TH S TAKEN CARE CF? PLAINTIFF CAN' T
FI LE ADD TI ONAL ACTI ON CR DO ANYTH NG?

MR LEWS YOR HONCR MY UNDERSTANDING |'S
THS IS IN THE NATURE CF | NDOUNCTI VE RELIEF, AND IF, FCR
SOME REASON, THERE S ANY VI QLATION AS TOTH S SPEAFI C
PRCPERTY, WE CAN COME BAKK HERE IN TH S --

THE QOURT: BECAUSE |' M GO NG TO RETAI N
JUR SO CTI ON

MR LEWS AND WE RE TALKI NG ABAUT CONTEMPT
AND | N M GLATI ON G- AN | NJUNCTI ON

THE QOURT: ALL RCHI. |, IT SAYS QUTE
"THE ASSOO ATION' -- SOH IS SAFE  "THE ASSOATION | S
ENJQ NED FROM GONVEYI NG ANY R GHT R TI TLE IN THE
PRCPERTY TO ANY PARTY OTHER THAN AN ENTITY WVHCH | S
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AUTHCR ZED BY LAWTO HOLD, NMAI NTAIN AND CPERATE PUBLI C
PARKLAND, "

MY ONLY QEESTIONWAS: |S TH S THE LANGUACE OF
THE DOOUMENTS?

MR LEWS ITIS ITSBEHBIT --

THE CQOURT: SO WE DON T HAVE TO WIRRY ABQUT
THAT.

THEN IN J, LINE 13, | HAD SUXESTED -- YEAH
EXHBI T 5 ANDCR THE DEED RESTR CTIONS, 6, 7, AND 8.
DCESN T HAVE TO M QLATE ALL G- THEM JUST ANY GF THEM

MR LEWS WE AGREE WTH THAT CHANGE, YOR

THE GORT: OKAY. LET"S QO TO PAGE 8, K --
PARAGRAPH K, 19 THROUEH 27. ALL TH S D SOUSS ON CF
PR CR LI TI GATI ON. THAT DCESN T BELONG I N MY JUDQVENT.
MY JUDGVENT |S DEQLAR NG THNGS, RULING ON TH NGS.  WHY
IS THS THROM I N HERE?

MR LEWS YOR HONCR |F YOU RECALL IN THE
MS J. RLING AT THE VERY END OF YOLR RLING THE CORT
WAS SHOCKED TO D SCOVER THAT VERY SI M LAR | SSUES HAD
BEEN ADJUDI CATED I N THE SCHOOL D STRI CT LI TI GATI G\, AND
YQU FELT I T WAS SO | MPCRTANT THAT YQU ACTUALLY ATTACGHED
A CCPY G- THAT SCHOOL DI STR CT JUDAQVENT TO YOR M S. J.
RLING AND SO THAT WAS THE REASON FCR THE REFERENCE TO
THE SCHOOL DSTRCT LITIGATION NOWI SEE YOR
HANDWR TTEN NOTATI ONS THERE, AND | ' M HAPPY TO MAKE THE
ADJUSTMENTS SO THAT | T JUST READS THAT THE REAL PRCPERTY
| S SUBJECT TO THE RECCRDED JUDGVENT OF THE L. A SUPER OR
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GORT AND JUST A TE TH S CASE NUMBER | M HAPPY TO DO
THAT.

THE COURT: THE OTHER JUDGMVENT VENT UP ON
APPEAL. THE APPEAL WAS Dl SM SSED, LEAVI NG THAT
JUDGMVENT, | BELI EVE, | NTACT.

M. HOAN THS CASEE THEMQU, WAS THE
SETTLEMENT CF THAT LI TI GATI QN SO THE APPEAL WAS
D SM SSED PURSUANT TO THE SETTLEMENT AGREEMENT.

THE COURT: YEAH BUT THAT LEFT THE JUDGQVENT
ALl VE AND VELL. SO WE QOULD SAY SOMETH NG LI KE - -

MB. HOAN | TH NK THE PARTIES DON T D SPUTE
THS |IN THE SETTLEMENT AGREEMENT WE SPEQ Fl CALLY
ACCEPTED THAT JUDGVENT AS ENFCRCEABLE, SO THERE
SHOULDN T BE TGO MJUCH GONCERN

THE GOURT: | JUST DON T WANT TO | NTRCDUCE THAT
BECAUSE THEN WE OOULD GET INTO | SSUES GF THE MQ U AND
BLAH BLAH BLAH AND THAT WAS ALL RESCLVED, AND THAT
GAVE US PERM SSI ON TO DO WHAT W DD HERE, AND -- |
DON T WANT TO | NTERJIECT ANY | SSUES CF --

MR LEWS YOR HONCR BASED ON THE BREADIH CF
YOR RULI NG AND THE JUDGWVENT, | WOULD BE COMFCRTABLE I N
DELETI NG THE ENTI RE SUBPARAGRAPH (K) .

THE CORT: | THNK VE CAN | TH NK YQU CAN
RECCRD THAT JUDQVENT, PLAINTIFF, IF YQUWANT TQ IT S A
JUDGVENT, AND YOU CAN RECCRD IT INTHE GHAAN CF TITLE | F
YQU GHO0C6E TODO SQ BUT | WOULD THNK I T'S BETTER LEFT
aur.

MR LEWS SO WE LL DELETE SUBPARAGRAPH (K),
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YOUR HONCR

THE QOURT: VYES, | THNK SQ

AND THEN PACE 9, IT S THE SAME TH NG

MR LEWS WELL, SEE, YOR HONCR TH S GETS
BACK TO THAT LARCER | SSUE WE TALKED ABAJT AT THE START
G- THE HEAR NG THE 500 OTHER PRCPERTI ES AND THAT | SSUE
TH S TALKS ABQUT OTHER PRCPERTI ES, NOT' THE O\ OMED BY
THE LUALIAN S, BUT OTHER PRCPERTI ES THAT THE A TY OMS
THAT ARE SUBJECT TO THE SAME DEED RESTR CTI ONS AND THE
COURT' S FRUSTRATI ON THAT TH S WAS THE SECOND LAWBU T
OVER THE SAME | SSLE

MY PO NT I N PARAGRAPH N WAS TO COME WP WTH
SOVE SCRT G- RELI BEF THAT WOULD ADDRESS THE QOURT S
QONCERN, AND TH S DCESN T SAY RECCRD AGAI NST 500
PRCPERTI ES - -

THE QORT: THS IS FINE AND YQU CAN ALSO
RECCRD THE OTHER DOCUMENT.  TH S WAS NOT' GBJECTED TO I N
THE CBIJECTI ONS THAT WERE FI LED, SO I'LL LEAVE IT.

PARACRAPH 3 ON THAT SAME PACE CF 9, | D D NOr
MAKE ANY RULI NGS ABQUT THE WASTED PUBLI C FUNDS. THAT
SHOULD BE QUT OF THERE SAME TH NG WTH THE NEXT PACE,
PAGE 10, SUBPARAGRAPH (A), SUBPARAGRAPH (B).

MR DVEIRN  SUBPARAGRAPH (C).

THE COURT: AND (O).

MR LEWS WELL, YOR HONCR MAY | BE HEARD
BR EFLY ON THAT?

THE COURT:  YES.

MR LEWS THE CGOURT HAS SAI D PRCSPECTI VELY I N
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TERVG CGF | NDUNCTI VE RELIEF, THE A TY NAY NOI' USE ZON NG
CRD NANCES TO CREATE A SPEG AL LAND USE DSTR CT. A
NATURAL | MPLI CATI ON G- THAT HOLDI NG | S THAT THE PAST
WRK DONE BY THE A TY WAS ULTRA VI RES AND BEYOND THE
AaTY S POER SO THS IS A SEPARATE CAUSE G- ACTI QN
AND ON APPEAL, THS IS G NG TO BE A SECOND ARGUMENT AS
TO WHY THE JUDGQVENT SHOULD BE AFFIRMED. AND | RECALL
YOR MS.J. RLING DO D SPEA FI CALLY FI ND THAT THE SECOND
CAUSE CGF ACTI ON FOR UWLTRA M RES WAS FOUND TO BE IN
PLAI NTI FFS FAVCR |'LL BE HAPPY TO PULL THAT LANGUAGE

THE GOURT:  YES, BUT | DDN T SAY ENTER NG | NTO
THE MQU WAS QUTSICE I TS ABILITY. | SAID FI N ENTER
| NTO WHATEVER YQU WANT, BUT YOQU CAN T CARRY QJT THE
PERFCRVANCE VH CH YQU HAVE PROM SED.

M. HOA N THAT ONE ASPECT G- | T, BUT THE
O'HER ASPECTS -- AND THAT' S WHY, | TH NK THE GORT
D DN T CGET I NTO PUBLI C FUND | SSUES, BECAUSE YOU CAN' T
SECGREGATE AUT THE DARK SKI ES, REQU REMENTS WERE FI NE,
THE REAFFI RVATION BY THE D STR CT CF ALL THE DEED
RESTR CTIONS WERE FINE  THERE WERE -- | T WAS JUST THE
PART THAT --

THE CORT: THERE WAS A LOT G- PARTS, BUT IN
ALL BVENTS, | SAID GO AHEAD. ENTER | NTO AGREEMENTS,
A TY CAN ENTER | NTO AGREEMENTS, BUT |' M STCGPPI NG YQU
FROM PERFCRM NG THAT WHAT YQU PRCM SED TO PERFCRMV UNDER
TH S AGREEMENT.

ALL R GHI. SO NOWWE GO DOM TO PARACGRAPH 3,
VWHAT WAS D WOULD BECOME 1. NOW YQU VE SET:  "UNLESS
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THEY HAVE SUCCESS' -- " THE ASSOO ATl CN HAS SUCCESSFULLY
COMPLI ED WTH THE AVENDMENT PROCEDURES DESCR BED | N
ARTI CLE 4, SECTIONS 1, 2, CR 3 CF THE ATTACHED
EXHBIT 3." | HAVE NO | DEA WHAT THAT IS,

BUT THEN I T SHOULD SAY: "AND THEN ONLY ALSO I N
ACOCRDANCE WTH' -- TH'S |'S PARAGRAPH 2, SUB (B) (i)
THROUGH PARAGRAPH 2, SUB (E) 3 -- WHERE S 3? YQU M SSED
3-- NQ YOUDDNT WAL, "ALL DOOUMENTS DESCR BED I N
PAGES 2 [SIQ THROUH 9," | THNKITIS-- CH "3
THROUGH 9" --

M. HOGN WAS | T | DENTI FI ED?

THE COURT: -- "CF TH'S DOCUMENT, | NCLUDI NG
EXHBITS 5 6, 7, A\D8."

ALL R GHT. BECAUSE | DON T KNOWWHAT S TUCKED
IN INALL THOSE OTHER DOCUMENTS ABOUT THEI R APPROVAL
SYSTEMS AND WHAT THEY HAVE TO DO AND WHAT VOTES THEY
HAVE TO CBTAIN AND FCR WHAT PARTI QULAR TYPES CF
PURPCBES, SO JUST | NOORPCRATE THE WAOLE TH NG

MR DVEERN THAT SHOULD BE THE SAME FCR E
ToQ THEN R GHT?

THE CORT: LET' S SEE

MR DVEERN YQU SAY THEY RE REDUNDANT, SO --

THE COURT:  "UNLESS THE ASSOO ATI ON HAS
COMPLI ED WTH THCBE AND ALL DOCUMENTS DESCR BED | N PAGES
3 THROUGH 9 OF TH'S DOCUMENT, | NCLUDING EXH BI TS 5, 6,
7, AND 8, HERETQ" CAN T BE A LAWER W THOUT ADD NG A
" HERET

AND THEN THE NEXT PARAGRAPH, F, | PRCPCBE TO
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TAKE QUT.

M5 HOAN VWA GH IS CONS STENT.

THE GORT:  YEAH |'MJUST NOI' ENJAO N NG THE
USE CF PUBLIC FUNDS. THEY SIMPLY CAN T DO THESE TH NGS5,
AND | F THEY START TODO IT, PRESUVABLY |'LL STCP THEM
BUT I T MGHT BE ASPECTS G- WHAT THEY' RE DA NG THAT' S
CKAY, AND OrHER ASPECTS THAT ARE NOT.  LIKE IN AR
MQU S TUATIAQN SO THEY SIMPLY CANT DO I T.

G THSISTHS PUBLIC FUNDS THNG AGAIN  AND
H-- 1"MNOT QNG TO CPEN A WNDONTO TH S ARGUMENT
O/ER M N STER AL VERSUS NON-M N STER AL, YQU DO WHAT
YOQU DQ AND |'LL DO WHAT | DQ

TH RD CAUSE OF ACTI ON FCR ABATEMENT G-
NJSANCE | DON T KNONVWAHY YOU SAY THAT WAS PLED I N THE
ALTERNATIVE VAY WAS I T IN THE ALTERNATI VE? I T S H RST
CAUSE CGF ACTI QN SECOND CAUSE O ACTION. TH RD CAUSE CF
ACTITON  THEY WERE QU LTY GF NU SANCE ALL OF THESE
DOCUMENTS MAKE THEM QU LTY CF NJ SANCE, PER (D

MR LEWS YOR HONCR RESPECTFULLY, THE
NU SANCE CAUSE GF ACTION IS FACT | NTENSI VE, AND WE RE
HERE FOLLONNG A MOTI ON FCR SUMVARY JUDGMENT. | DIDN T
MOVE FCR SUMVARY JUDGMVENT - -

THE QOURT: THERE S NOTH NG FACT | NTENSI VE
ABAUT IT. DDNT YQU READ ALL THCBE EXHBITS, 5, 6, 7,
AND 87 IT SAYSIT S I PSO FACTO A NJ SANCE FCR ANYBCDY
TO M QLATE ANY G- THE TERVB AND RESTRICTIONS.  TH S
CORT FOUND THAT THEY D D. THAT S THE END CF THE STCRY
ON WHETHER THERE WAS A NU SANCE
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MR NMAMALAKIS: YOUR HONGR |F | NAY BE HEARD
AS PLAI NTI FFS GOUNSEL WAS SAYING THEY DD NOT MOVE FCR
SUMARY ADJUDI CATI N OGN SUMVARY JUDGEMENT ON THE
NU SANCE CAUSE G- ACTI OGN THEY SPEQ FI CALLY REQUESTED
THAT | F YQU RILED IN THEI R FAVCR ON THE FI RST TWD CAUSES
CGF ACTION YOQU D SM SSED THE NU SANCE CAUSE GF ACTI ON
BECAUSE | T WAS PLED | N THE ALTERNATI VE; THEREFCRE,
THERE S NOTH NG I N YOUR JUDQVENT -- THERE WAS NOTH NG
BEFCRE YQU TO FIND CN - -

THE QOURT:  SUMVARY JUDQVENT ASKED FCR A
JUDGMVENT ON EVERYTH NG

MR MAVALAKIS: THAT S WHY THEY ASKED FCR YQU
TODSMSS THE TH RD CAUSE G- ACTI ON SO YQU GOULD GeT
JUDGMVENT.

THE CORT: NOWN THEY WANT ME TOFIND IT S
MXOT. |ITSATERNATIVE ITSTHS |ITSTHAT. NO NQ
NQ

"AS TO THE TH RD CAUSE G- ACTI ON FCOR ABATEMENT
GF NUJ SANCE ON PLAINTI FFS MOTT ON. THAT CAUSE G- ACTI ON
IS AND WAS DOSM SSED IN LIGHT G- THE JUDGVENT RENDERED
AS TO ALL OTHER NATTERS. "

MR LEWS: VERY QOD, YOR HONCR

THE QOURT: "AS THE PREVA LI NG PARII ES,
PLAI NTI FFS ARE ENTI TLED TO REQOVER THEI R GOBTS | N THE
SUM G- AND THEI R ATTCR\EY' S FEES | N THE AMONT GF
BLANK. "

ARE YQU RELYI NG ON THE PR VATE ATTCR\EY CGENERAL
STATUTE?
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MR LEWS WE ARE AND ON THE COURT' S H NDI NG
IN THE MS. J. RILING THAT TH S ACTI ON M NDI CATED AN
| MPCRTANT PUBLI C | NTEREST.

THE CORT: ANDIT DD CKAY.

MR MAMALAKIS:  YOUR HONGR ON THAT -- W WOULD
LI KE TO BE HEARD ON THAT. WE TH NK THAT THE PRCPER WAY
TO PROCEED ON THE ATTCRN\EY' S FEES | S BY MOTI CN - -

THE QOURT: MR AVINA, WOULD YQU MAKE FOUR NEW
CCPIES GOF THS WTH ADDI TI ONAL SCRI BBLI NG

MR DVEERN DMNAY | MAKE A SUXESTIAN YOR
HONCR THAT WE, IN GQOCD FAITH Jd ROUWLATE A RED LINE CF
YOR CHANGES AMONGST OQURSELVES SO WE CAN MAKE SURE THAT
VE QOI' CCRRECT WHAT YQU HAVE - -

THE QOURT: THOBE CHANGES THAT YOU RE NOW
HOLD NG ARE NOT THE CHANGES THAT | HAVE MADE.  VE HAVE
THE RECCRD, VH CH YAU CAN CET AND LOXX TQ TO HELP YQU
DEQ PHER WY D FFI QLT HANDWR TING BUT | TH NK YQU
SHOULD HAVE A CCPY OF W SCR BBLINGS | N THEI R F NAL
FCRM  YQU DON T WANT THAT?

MR DVEERN NJ WE DO

MR LEWS W DO HE JUST WANTED TO MAKE SURE
THAT WASN T GO NG TO BE THE END GF THE GONVERSATI ON

MR DVERN THAT WE SHOULD, AMONGST
OQURSELVES, MAKE SURE THAT WE ARE | N AGREEMENT AS TO WHAT
YQJ SAD --

THE CORT: MR AVINA PUT ABIG"2" ON THE
FIRST PAGE CF I T WHERE I T SAYS "JUDGE S GCPY. " JUST PUT
"2 SOTHEY WINT GET IT MXED WP WTH THE FI RST GCPY |
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GAVE THEM TO LAX AT. THANK YQU.

MR LEWS: DO YQU WANT TO @ VE THE PARTI ES
ADDI TIONAL TI ME TO RIN WTH YOUR COMMENTS, | NOCRPCRATE
YOR COMMENTS, AND PRESENT A CLEAN JUDGMENT FCR
S| GNATURE?

THE GQOURT:  YES, |'D LIKE NOI' TO HAVE ANOTHER
HEAR NG | JUST WANT TO RECH VE A CCPY CF THE PRCPCSED
JUDGVENT WTH N TEN DAYS, AND THAT SHOULD HAVE TH S
MONSTER ATTAGHED TO I T.

MR LEWS AL THE EXHBITS YOR HONCR YES
EXCEPT FCR THE PHOTOGRAPHS.

THE QOURT: YES. ALL RGHI. SO LET ME MAKE
TH S RLING

MR LEWS YOR HONOGR TEN DAYS WOULD BE
SATLRDAY THE 19TH M GHT | SUGEST MONDAY THE 21ST?

THE GORT: PLAINTIFF IS TO SUBMT A PROPCSED
JUDGVENT FCR SI GNATURE BY 9-21-15. THERE WLL BE NO
FURTHER HEAR NG (H AND THE LANGUACE, PLEASE, AT THE
END CGF THS TH NG THAT "THE JUDCE RETAINS JUR SDI CTI ON
TO ENFCRCE ALL TERVS GF TH S JUDGWENT. *

THERE WLL BE NO FURTHER HEAR NG UNLESS
REQUESTED EX PARTE ON SOVE SER OUS | SSUE

MR DVEERN WE MAY NEED TO GET BAXK TO YQU,
YOUR HONCR AS YQU SAID, ON THE FI RE ROAD | SSUE, JUST SO
YOQJ KNOV BECAUSE - -

MR LEWS: THAT SHOULDN T EFFECT ENTRY CF
JUDGVENT. MY UNDERSTANDI NG G- THE CAOURT' S COMENTS | S
VE ENTER JUDGQVENT, WTH N 90 DAYS G- THAT, THE
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ASSOO ATION IS QO NG TO GET BAXK TO THE A TY WTH SOME
EV DENCE CONCERNI NG THE FI RE | SSLE

THE CORT: AND | PRCPERLY FRAMED THE LANGUACE
TO LEAVE A WNDONFCR THAT, DD | NOI?

MR DVEERN YES YQU DD

THE CORT: ALL R GHT.

MR DVEERN [|'D JUST REM ND THE COURT THAT
THAT | S AN | SSUE THAT WE STI LL NEED TO RESALVE

THE CORT: THERE MAY BE OTHERS. THERE MNAY BE
THE SLCPE | SSLE THERE NMAY BE THE BUSHES | SSLE.  MAYBE
THAT |' LL BECOME LDER AND GRAYER VWHLE THS THNG IS
STI LL BHEH NG KNOCKED ARCUND, BUT SO BE I T.

LET ME HAVE WY GCPY, MR AVINA | JUST WANT TO
WR TE THAT IN ON THE BOITGM AND YQU LL WRITE I T I N ON
THE BOITOM G- ALL GF YOURS, PLEASE

AND THEN, FINALLY, I'M GO NG TO ADD HERE: "ALL
PARTI ES ARE ENJA NED FROM CHANG NG ANY ASPECTS GF AREA A
CR THE LEGAL PCSTURE OF THE | SSLUE AND ISSUES IN TH S
CASE UNTI L AFTER THE JUDGMENT |S S GNED AND ENTERED,
|.E STATUS QUO | S TO BE MAI NTAI NED. "

SO THAT DCES NOI' MEAN THAT THE ASSCO ATI ON AND
THE AQTY CAN T LOX INTO | SSUES, CAN T START WTH
ENG NEER NG TH NGS,  YOU KNONVALL THAT KIND CF GOOD
STUFF. BUT | DON T WANT SOVE OTHER ACTI ON | N SOME OTHER
GCOURT TO SUDDENLY PCP UP TO DEAL WTH SOME SCRT GF
ANC LLARY | SSLE AND END P WTH RELATED CASES.  YQU
UNDERSTAND., | JUST WANT TO KEEP EVERYTH NG STI LL UNTI L
VE RE HERE
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MR MAVALAKIS: TH S ISN T MEANT TO BE A
PRCH Bl TI ON ON APPEAL?

THE OOURT: CF OOURSE NOT. COF OOURSE NOT.  BUT
YOU DON T HAVE ANYTH NG TO APPEAL UNTIL My JUDGMVENT | S
RENDERED, AND |' M JUST SAYING UNTIL WE GET THAT DONE, |
DON T WANT ANYBCDY CHANG NG THNGS. | JUST WANT TO KEEP
| T STILL UNTIL THAT S FI N SHED.

CLERK TO @ VE NOTI CE

( THE PROCEED NGS WERE OCNCLUDED AT

11:26 A M)
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SUPER (R GORT G- THE STATE G CALI FCRN A
FOR THE GONTY CF LGS ANGELES
DEPARTMENT 12 HON BARBARA A MH ERS, JUDGE

A TI ZENS FCR ENFCRCEMENT CF
PARKLAND COVENANTS AND JGHN
HARBI SQN,

PLAI NTI FF,
VS CASE NO BS142768

aTyYy G- PALGS VERCES
ESTATES, A MIN A PAL
QORPCRATI QN PALGS VERDES
HOMES ASSCO ATI QN A

CALI FORN A GCRPCRATI ON
RCBERT LUGI AN AND DELCRES
A LUQIAN, AS OO TRUSTEES
G- THE LUAI AN TRUST;
THOVAS J. LIEB, TRUSTEE, THE
VI A PANCRAVA TRUST U DO NAY
%b 2012 AND DCES 1 THROUH

DEFENDANTS.

[, G NDY DUYNSTEE, CSR NO 12938, PRO TEMPCRE
CGFF A AL REPCRTER GF THE SUPER R GORT CF THE STATE GF
CALIFORN A, FCR THE GONTY CF LG5 ANCELES, DO HEREBY
CERTI FY THAT THE FOREQO NG PACES, 1 THROUH 41,

I NCLUSI VE, GOWPR SE A FULL, TRUE AND OCRRECT TRANSCR PT
CGF THE PROCEEDI NGS AND TESTI MONY TAKEN | N THE
ABOVE- ENTI TLED CAUSE ON SEPTEMBER 9, 2015.

DATED TH S SEPTEMBER 10, 2015.

(oD

O NDY DUYNSTEE, CSR 12938
PRO TEMPCRE CFFI O AL REPCRTER
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