May 8§, 2012

7:30 P.M.

Council Chambers of City Hall
340 Palos Verdes Dr. West
Palos Verdes Estates

AGENDA
OF A REGULAR MEETING
OF THE CITY COUNCIL OF THE CITY OF
PALOS VERDES ESTATES, CALIFORNIA

Copies of the staff reports or other written documentation relating to each item of business referred to
on the agenda are on file in the office of the City Clerk and are available for public inspection. If
applicable, materials related to an item on this agenda submitted to the Council after distribution of the
agenda packet are available for public inspection in the City Clerk’s office during normal business
hours. Any person having any question concerning any agenda item may call the City Clerk to make
inquiry concerning the item. Upon request, the agenda and documents in the agenda packet can be
made available in appropriate alternative formats to persons with a disability in compliance with the
Americans with Disabilities Act. Please contact the City Clerk at 310-378-0383, at least 48 hours
prior to the meeting to request a disability-related modification or accommodation.

The City Council welcomes and encourages public participation at the Council meetings; however,
to allow for the orderly progression of business, each person wishing to comment or make a
presentation shall be limited to three (3) minutes. Anyone wishing to address the City Council shall
fill out a green speaker’s card available at the end of each row in the Chambers. The card permits
the City to identify persons for purposes of City Council minute preparation. Please see specific
agenda sections below for any other requirements related to meeting participation. The City
Council, at the direction of the Mayor with concurrence of the Council, may modify the order of
items shown on the agenda.

NEXT RESOLUTION NO. R12-11
NEXT ORDINANCE NO. 12-702

CALL TO ORDER

PLEDGE OF ALLEGIANCE
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ROLL CALL (7:30 PM)
MAYOR'S REPORT - MATTERS OF COMMUNITY INTEREST
<MAYORS_REPORT>
CONSENT AGENDA (ITEMS 1-4)
All items under this heading are considered to be routine and will be enacted by one motion,
unless a Councilmember, staff, or member of the public requests that an item be removed for
separate discussion. Any item removed from the Consent Agenda will be considered
immediately following the motion to approve the Consent Agenda.
l. Waive Further Reading
Recommendation: After the City Attorney has read the title, waive full reading of
ordinances considered on this agenda for introduction on first reading or adoption
on second reading.
2. City Council Minutes of April 24, 2012
Recommendation: Review and Approve.
3. City Treasurer's Report - March 2012
Recommendation: Receive and File.
4. Treasurer's Quarterly Interest Report - January-March 2012
Recommendation: Receive and File.
COMMUNICATIONS FROM THE PUBLIC
This portion of the agenda is reserved for comments from the public on items which are NOT
on the agenda. Due to state law, no action can be taken by the Council this evening on matters
presented under this section. If the Council determines action is warranted, the item may be
referred to staff or placed on a future Council agenda.
NEW BUSINESS
5. Resolution R12-11; Consideration of Memorandum of Understanding Among the City of
Palos Verdes Estates, the Palos Verdes Homes Association, the Palos Verdes Peninsula

Unified School District, and the Property Owners of 900 Via Panorama (Thomas J. Lieb,
Trustee, The Via Panorama Trust U/DO May 2, 2012, Together with Trusts for the
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Benefit of Related Parties) Regarding Resolution of Enforceability of Deed Restrictions
on Property Owned by PVPUSD and of Encroachment in City Parkland Near 900 Via
Panorama and Disposition of Certain Open Space Properties (Lots C & D)

Recommendation: It is recommended that the City Council consider all information
presented, including any correspondence and comment from the public and make a
decision whether to approve the MOU.

PUBLIC HEARINGS - 7:30 PM

All persons addressing the City Council during public hearings shall be limited to three (3)
minutes for comment, except for an Appellant/Applicant, which shall be provided five (5)
minutes for presentation and rebuttal.

6. Appeal of Planning Commission Denial of CDP-88/WT-118-10; Coastal Development
Permit and Wireless Telecommunication Applications for Structures Proposed Within the
City Right-of-Way Adjacent to the Single Family Residence Located at 1105 Palos
Verdes Drive West. Lot 7, Block 1450, Tract 7536
Appellant/Applicant: Rob Searcy
Cable Engineering Services/Prescott Communications, Inc.
10640 Sepulveda Blvd., #1
Mission Hills, CA 91345

Recommendation: At the request of the applicant, it is recommended that the City
Council continue the matter to May 22, 2012.

OLD BUSINESS
7. PC-339-12: Application to Remove 1 Silver Dollar Eucalyptus Tree Located in the City
Pathway Between 1824 and 1900 Via Estudillo
(Parklands Committee Meeting Item of February 13, 2012)
Applicant: Christine McNamara
1228 Via Coronel
Palos Verdes Estates, CA 90274
Parklands Recommended Action: Deny. (3-1, Peterson recused, Shaffer dissenting)
Recommendation: This is a matter of Council discretion.
STAFF REPORTS
8. City Manager's Report

DEMANDS
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9. Demands of May 8, 2012
Recommendation: Authorize Payment of Motions #1 and #2.
a.  Authorize Payment of Motion #1 - Payroll Warrant of April 27, 2012
b.  Authorize Payment of Motion #2 - Warrant Register of May 8, 2012
MAYOR & CITY COUNCILMEMBERS' REPORTS
ADJOURNMENT TO MAY 22, 2012, IN COUNCIL CHAMBERS OF CITY HALL FOR

THE PURPOSE OF A REGULAR MEETING.

e This City Council meeting can be viewed on Cox Cable, Channel 35, Wednesday,
May 9, 2012 at 7:30 p.m., and Wednesday, May 16, 2012, at 7:30 p.m.

I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
agenda was posted on the City Hall Bulletin Boards located by front door and inside adjacent to
Council Chambers located at 340 Palos Verdes Drive West, Palos Verdes Estates, CA 90274, Palos
Verdes Golf Club, and Malaga Cove Library not less than 72 hours prior to the meeting in
accordance with Government Code Section 54954.2. Dated this 4th day of May, 2012.

Vickie Kroneberger, CMC
Executive Assistant/Deputy City Clerk
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Agenda Item: #2
Meeting Date: May 8, 2012

DRAFT MINUTES OF A REGULAR MEETING
OF THE CITY COUNCIL OF THE CITY OF
PALOS VERDES ESTATES, CALIFORNIA
April 24, 2012

A regular meeting of the City Council of the City of Palos Verdes Estates was called to order
this day at 6:39 PM in the Council Chambers of City Hall by MPT Goodhart.

PUBLIC COMMENT ON CLOSED SESSION ITEM(S)
No one came forward to speak. MPT Goodhart recessed the meeting to Closed Session.
CLOSED SESSION (6:39 P.M. - 7:39 P.M.)

« CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION PURSUANT
TO GOVERNMENT CODE § 54956.9(A):

=

GDOWSKI V. CITY OF PALOS VERDES ESTATES, LACSC CASE NO. BC48184

2. KOCARSLAN V. CITY OF PALOS VERDES ESTATES, LACSC CASE NO.
BS136691

3. PALOS VERDES PENINSULA UNIFIED SCHOOL DISTRICT V. PALOS VERDES

HOMES ASSOCIATION, ET AL, LACSC CASE NO. BC431020

o CONFERENCE WITH LEGAL COUNSEL - INITIATION OF LITIGATION
PURSUANT TO GOVERNMENT CODE § 54956.9(C)
NUMBER OF CASES: 2

MPT Goodhart reconvened the meeting the Regular Session at 7:39 p.m.
PLEDGE OF ALLEGIANCE

City Attorney Hogin reported that Closed Session Agenda Items Nos. 1 and 2 were discussed in
Closed Session; at 6:55 p.m. Councilmember Humphrey announced her recusal from discussion on
Item No. 3, citing conflict of interest, and left the room. City Attorney Hogin reported that City
Council authorized her office to file a cross complaint in the matter of Kocarslan v. City of Palos
Verdes Estates, took no other reportable action, and that the Council will continue into Closed
Session at the conclusion of this evening’s Regular meeting.

ROLL CALL
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PRESENT: Mayor Pro Tem Goodhart, Councilmember Humphrey, Councilmember
Perkins, Councilmember Rea
ABSENT: Mayor Bird (Arrived at 10:35 p.m.)

ALSO PRESENT: City Manager Smith, Police Chief Dreiling, Public Works Director Rigg, City
Treasurer Sherwood, City Attorney Hogin, Asst. to City Manager Davis,
Asst./Deputy City Clerk Kroneberger, Assistant City Attorney Holly Agrusa

MAYOR'S REPORT - MATTERS OF COMMUNITY INTEREST

e PRESENTATION BY SOUTHERN CALIFORNIA EDISON COMPANY:
STATUS OF FIRST QUARTER CAPITAL IMPROVEMENTS, PALOS VERDES
RELIABILITY PROJECT

Marvin Jackmon, Southern California Edison Regional Public Affairs Manager. SCE V.P.s were
present at a meeting held at PVE City Hall on February 29", with all four Peninsula city managers
and staff. He reported on the SCE Containment Plan, which includes an additional $1 million to
spent in the City this year; they are installing fault indicators or fuse switches in 12 areas on the
Peninsula to minimize customer outages. Part of the plan includes switching customers from
overhead structures to the Bauxite Circuit, which has had no outages from November to February
28", Their proposed long term Master Plan divides the Peninsula into four phases, PVE is part of
the first phase. It will cost of ~$25 million to complete each phase. They looked at circuit
reliability, customer outages, and outage history, and what’s planned for the upcoming year to
determine needs for each area. They are already doing $4 million work on Peninsula this year.
Funding is provided through CPUC through a general rate case that takes place every 3 years; the
rate case decision is expected later this year, and will determine the funding available for the
planned infrastructure work.

Mr. Jackmon said they’ve completed installation of 2.5 miles of underground cable replacement on
the Bauxite circuit in the City; they replaced bad cable on PVDW and Via Montemar, and on
Margate and Addison at a cost of $50,000 at both locations; they’ve also added two additional
projects RH and RPV, for a cost of $1 million to improve reliability on the Peninsula.

Responding to December inquiries, Mr. Jackmon said LaCanada has a similar geographic area to
the peninsula, Santa Monica has similar coastal/sea air issues and SCE has invested
proportionately. He said SCE now knows about $100 million is needed to ensure service reliability
for the Peninsula but they can't spend more money than they get from CPUC. He explained that
decisions on a rate cases are not provided by city; SCE invests over their entire service area. Going
forward, there is the potential for undergrounding utilities some areas with Rule20 funds (no cost);
they are researching if any parts of the City would qualify, such as Lunada Bay; the area must be
on an arterial street to meet one criteria.

Councilmember Humphrey said she was excited about the possibility of moving forward with
undergrounding projects and suggested Mr. Jackmon work with staff to identify projects that were
previously determined to be cost prohibitive. She confirmed with Mr. Jackmon that circuit
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switchover plans to move customers to the Bauxite circuit are scheduled to be completed by the
end of May, except for Via Borica in RPV.

Councilmember Perkins confirmed with Mr. Jackmon that the switchover is to occur from the
Coveview to the Bauxite site. She asked how the rate case baseline determined. Mr. Jackmon
responded that the utilities rarely get what they ask for; it is hard to determine what the final
funding will be. Councilmember Perkins asked if they are set only at current rates will there be
enough to go ahead with these projects; Mr. Jackmon said he thinks they will get more than what
they anticipate, and if that's the case these projects will go forwarded.

Councilmember Rea asked if underground cables are prone to less outages than overhead wires;
Mr. Jackmon said yes, generally, because there are less weather issues and they tend to be more
reliable Councilmember Rea, referring to the list of power outages provided, what caused
underground cable to fail. Mr. Jackmon CIC cable was installed without conduit back in the 70’s;
and it’s deteriorating. He said it is not as part of what’s used in Rule20; they are not using 1970's
technology; there will be new cable underground.

MPT Goodhart asked what the backup plan is if they don't get the $100 million funding they
request from the PUC. Mr. Jackmon said they expect the projects to take 9-12 years to complete
(3-4 years per rate case). They will get some funds and will look to areas where the help is
needed. MPT Goodhart confirmed that anyone may weigh in on a rate case; to recover those funds,
residents rates would go up as a result. He confirmed with Mr. Jackmon that they expect to
complete the last project on Borica in June or July; he would plan to report back in late July or
August.

CONSENT AGENDA (ITEMS 1 - 8a-f)

On motion of Councilmember Humphrey, seconded by Councilmember Rea, Council approved
CONSENT AGENDA (Items 1 — 8f) by unanimous oral vote, except for Item 8f; Perkins recused.

1. WAIVE FURTHER READING

2. CITY COUNCIL MINUTES OF APRIL 10, 2012

3. MONTHLY FINANCIAL REPORT - MARCH 2012

4. APPROVAL OF RESIDENTIAL REFUSE AND RECYCLING COLLECTION

CONTRACT BEGINNING JULY 1, 2012 TO ATHENS SERVICES

S. SPECIAL EVENT APPLICATION AND REQUEST TO POST SIGNS/FLAGS FOR
THE ANNUAL PALOS VERDES INDEPENDENCE DAY CELEBRATION ON
WEDNESDAY, JULY 4, 2012, AT THE MALAGA COVE SCHOOL GROUNDS
FROM 9:30 A.M. TO 3:00 P.M.

CITY COUNCIL
April 24, 2012

#2.



#2.

6. PARKLANDS COMMITTEE MEETING ITEMS OF APRIL 9, 2012

a. PC-340-12; Application to remove 1 New Zealand Christmas tree located in the
City parkway adjacent to 4037 Via Largavista

Applicant: Bruce Dalrymple
4037 Via Largavista
Palos Verdes Estates, CA 90274

Action: Approved (5-0). The applicant is approved to remove 1 New Zealand
Christmas tree located in the parkway adjacent to 4037 Via Largavista
according to the ‘Standard Conditions for Tree Removal Approvals’. One
replacement tree is required.

b. PC-341-12; Application to remove 1 silver dollar Eucalyptus tree located in the
City parkway adjacent to 2001 Paseo Del Sol

Applicant: Ellen Kim
2001 Paseo Del Sol
Palos Verdes Estates, CA 90274

Action: Approved (5-0). The applicant is approved to remove 1 silver dollar
Eucalyptus tree located in the parkway adjacent to 2001 Paseo Del Sol
according to the ‘Standard Conditions for Tree Removal Approvals’. One
replacement tree is required.

7. TRAFFIC SAFETY COMMITTEE MEETING ITEM OF APRIL 11, 2012
a. Resident Request for NO STOPPING ANYTIME Sign near 704 Paseo Del Mar

Action: Recommended that staff 1) install two NO STOPPING ANYTIME
signs, one at each end of the existing red curb area. (Approved 5-0)

8. PLANNING COMMISSION ACTIONS OF APRIL 17, 2012

a. Planning Commission Resolution No. 2012-0569; Confirming the Planning
Commission’s denial of NC-1432/GA-1489/M-840-11; Consideration of
Neighborhood Compatibility, Grading and Miscellaneous Applications for a new
single family residence located at 1613 Via Garfias. Lot 4, Block 1375, Tract

6889.
Applicant:  Cauthen Design Inc.
17072 Tiffany Cr.
Huntington Beach, CA 92649
Owner: Fias Homes LLC
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314 Tejon PI.
Palos Verdes Estates, CA 90274

Action: Approved (5-0).

Planning Commission Resolution No. 2012-0592; Confirming the Planning
Commission’s denial of M-854-12; Consideration of a Miscellaneous Application
for structures exceeding the maximum allowable height at the single family
residence located at 3004 Paseo Del Mar. Parcel 2 of parcel map 70848, as
recorded in PMB 367-12-14.

Applicant: Jesus Meza
5912 Tipton Way
Los Angeles, CA 90042
Owner: Michael & Gina Mulligan
1325 Via Cataluna
Palos Verdes Estates, CA 90274

Action: Approved (5-0).

M-863-12; Consideration of a Miscellaneous Application for improvements to the

existing pumping plant within the City right-of-way across from 1500 Paseo Del
Mar.

Applicant: Sanitation Districts of Los Angeles County
920 S. Alameda St.
Compton, CA 90221

Action:  Approved (5-0) with standard conditions and the following
additional conditions: 1) A license agreement is to be executed for the
additional nonstandard work within the City right-of-way; 2) All existing
trees and bushes are to be protected in place during construction. If any
changes to vegetation are necessary, the City Forester is to be contacted prior
to any additional work.

NC-1439-12; Consideration of a Neighborhood Compatibility Application for
additions and remodeling of the existing single family residence located at 384
Via Almar. Lot 7, Block 1514, Tract 6886.

Applicant: Jeffrey A. Dahl
18681 Amalia Lane
Huntington Beach, CA 92648
Owner: Jarret Johnson & Georgiana Rosenkranz

Action: Approved (5-0) with standard conditions.
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M-862-12; Consideration of a Miscellaneous Application for a structure exceeding
the maximum allowable height at the single family residence located at 3820 Via
Palomino. Lot 15, Block 6217, Tract 6887.

Applicant: Pritzkat & Johnson Architects, Inc.
304 Vista Del Mar, Suite D
Redondo Beach, CA 90277
Owner: Heidi & Erin Hoffman

Action: Approved (5-0) with standard conditions.

M-865-12; Consideration of a Miscellaneous Application for a non-standard
encroachment within the City right-of-way adjacent to the single family residence
located at 1500 Paseo La Cresta. Lot 1, Block 4, Tract 8043.

Applicant/Owner: Daniel & Margaret Gruen

Action: Approved (5-0) with standard conditions and the following additional
condition: 1) Paragraph 9 of Resolution PCR 2012-0603 be amended to add
the language “or concerning any construction within the right-of-way
pursuant to this application”.

COMMUNICATIONS FROM THE PUBLIC

Louis Zakin, resident, said he has experienced no additional power outages since Southern California
Edison began their improvements and they are making positive progress, and acknowledged the
communications he’s received from SCE and City management.

PUBLIC HEARINGS

9. APPEAL OF PLANNING COMMISSION CERTIFICATION OF EIR STATE
CLEARINGHOUSE NO. 2010051022; ENVIRONMENTAL IMPACT REPORT FOR
THE DEMOLITION OF THE EXISTING SINGLE FAMILY RESIDENCE AND THE
CONSTRUCTION OF A NEW SINGLE FAMILY RESIDENCE AT 504 PASEO DEL
MAR. LOT 2, BLOCK 1510, TRACT 6886

Appellant: Los Angeles Conservancy
523 W. Sixth Street, Suite 826
Los Angeles, CA 90014

Applicant: Edward Carson Beall
23727 Hawthorne Blvd.
Torrance, CA 90505
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Owner: Mark Paullin
504 Paseo Del Mar
Palos Verdes Estates, CA 90274

Deputy City Clerk Kroneberger confirmed public notice was given.

Planning Director Rigg said applications for this site were first reviewed by the Planning
Commission in June 2009. Concerns were raised about the impacts of the project, there was
discussion about the historical or architectural significance of the home and the project was
denied. He said the City does not have a historical preservation ordinance and no findings were
required for the demolition of the home; however, staff determined the existing residence required
environmental review. A draft EIR was prepared and circulated for public review in October 2010;
comments were received and addressed within the final EIR, available for public review on
December 7, 2011. He said the EIR considered 4 alternatives to the project; each of the
enumerated alternatives was found to be infeasible in the final EIR. Neighborhood Compatibility
and Grading Applications, as well as the EIR, were presented on December 20, 2011 to the
Planning Commission; they voted 3-1 to certify the EIR, adopt the Findings of Fact and Statement
of Overriding Consideration, and the additional mitigation measures identified in the Mitigation,
Monitoring, and Reporting Program; the Neighborhood Compatibility and Grading applications
were continued, but approved unanimously by the Commission on March 20, 2012, with
conditions. Director Rigg said an appeal was filed on the EIR by Los Angeles Conservancy, but
the City Council review of the appeal was delayed while the Planning Commission reviewed the
Neighborhood Compatibility and Grading applications. The appeal states that the EIR fails to
consider feasible preservation alternatives, fails to analyze a reasonable range of alternatives,
provides insufficient evidence that preservation is infeasible, and fails to respond to submitted
comments; the appeal does not appeal or challenge the Planning Commission’s approval of the
Neighborhood Compatibility and Grading applications. Director Rigg summarized the alternatives
available to the Council for consideration this evening.

City Attorney Hogin said EIR’s are not seen frequently in a residential community; the fact the
house was built by Wright was unique and worth a closer look. If there is evidence, the City is
required to do full EIR. The point of the EIR is to lay out the potential impacts and range of
alternatives Council may consider. The appeal complains about the reasonableness of the range of
alternatives and questions that the alternatives are infeasible.

Councilmember Perkins commented that it is the applicant’s prerogative to determine the project.
Attorney Hogin agreed, but within reason; it is a reasonable objective to have a usable backyard
and usable house for the owner; in certifying the EIR, the Planning Commission didn't rely on the
objectives because of the age and status of structure.

Councilmember Rea confirmed that the determination for the necessity of the EIR was made by
staff; this is first time it is before the City Council. Attorney Hogin confirmed that case law would
support the need for an EIR.

MPT Goodhart asked if there has been any activity since the appeal was filed to respond to the L.A.
Conservancy’s questions. Attorney Hogin explained that the draft EIR is circulated for public
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comments; the lead agency then responds, in writing, to those comments within the final EIR. She
said the Conservancy questions that the responses were not adequate in the final EIR; the Planning
Commission was satisfied that they were. Director Rigg clarified that a professional consultant
prepared the EIR and responses with staff’s review, but the Planning Commission ultimately made
the decision that it was adequate.

MPT Goodhart said we do not have an ordinance for historical structures, and asked for
clarification regarding established CEQA criteria, and its relationship to the homeowner’s
objectives. Attorney Hogin said they are looking at whether or not the EIR prepared studied a
reasonable range of alternatives, and whether or not the City has identified any and all feasible
mitigation measures that could be imposed in order to prevent any significant adverse impacts to
the cultural resource.

Adrian Scott Fine, Director of Advocacy, Los Angeles Conservancy, (appellant representative) said
the Moore House is an architecturally and historically significant home and work of master
architect Lloyd Wright, son of Frank Lloyd Wright; the house is extraordinarily unique. The reason
for the appeal is based on state law and CEQA compliance; requirements they do not believe were
adequately addressed resulting in a flawed EIR process. He said the focus must be on EIR process;
personal preferences are not relevant or override the process. It does not meet the evaluation range
of reasonable alternatives to avoid significant effects of the project; CEQA is clear and requires a
preservation alternative be studied and presented. He said the EIR fails to evaluate a single sincere
preservation alternative; when wanting a bigger house, it is logical and reasonable to analyze the
potential for expansion, but it was not included. The Conservancy commissioned their own analysis
to demonstrate how this could be accomplished--a preservation alternative with a sensitive addition
would meet the standards, avoid or substantially lessen the significant impacts to the Moore House,
and could potentially meet many of the projects objectives. Despite numerous comments submitted
asking for this evaluation, no such alternative was contained in the EIR. He said the final EIR does
not demonstrate a good faith effort with a preservation alternative; a “no project” alternative does
not meet the standard as part of CEQA. He said they met with the owner to present a preservation
alternative. He said the EIR does not take into account available Code flexibility by utilizing the
California Historic Building Code. He said the City’s Statement of Overriding Considerations is
generic and doesn't provide substantial evidence and favors the applicant, and the only alternative is
to deny the EIR.

Mark Paullin, applicant/owner, said their dream was to be residents in Malaga Cove and when
availability came on Paseo del Mar, they found there were no restrictions on demolition and
purchased this home. They presented a home to the Planning Commission; it was found too high
per neighborhood opposition, and there was a complaint regarding conservation. They've since
lowered the home and now have support of neighbors. He said it is unusual to be required to do an
EIR. He said their objective is for a secure backyard that is not too small. There is only a view
from the living room; it did not satisfy their objectives. He said it extremely expensive to live in
that house; they would like a home that fits that neighborhood. It's been a three year process and he
asked Council to uphold the Planning Commission’s decision.

The following members of the public spoke in support of the appeal and retaining the home:
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Terry Taketa, Hermosa Beach
Stephen Russo, Long Beach

Regina O'Brien, Chair of Modern Committee of the L.A. Conservancy
Eric Lloyd Wright, Malibu

Anne O'Brien, Hollywood Riviera

Alan Hess, Irvine, architectural historian

Sheri Saperstein, Los Angeles

Logan Madison, Long Beach

Dana Hultt, architectural historian/author

Linda Akyuz, Redondo Beach, said there are CEQA questions; it is a historical resource that meets
national and California Register criteria, with alterations to retain its integrity. It has to have an
historical preservation alternative within the EIR, and from a legal standpoint, she said a
preservation option needs to be put in place; it was not exempted because of its significance.

Robert McMurray, Santa Monica, CEQA attorney, said a single family house that is subjected to
EIR is unusual. Part of this process was to make sure that CEQA is followed. He said the EIR was
done with great care and was thorough; it was done appropriately.

The following members of the public did not support approval of the appeal:

David Cobabe, resident
Lee Minshull, resident
John Phillips, resident
Rene Scribe, resident
Steve Friedrich, resident
Scott Lettelier, resident
Raju Chhabria, resident
Don Tuffli, resident
George Romine, resident
Phillip Dance, resident
Sal Gonzales, resident
Sunni McBride, resident
Norman Eagle, resident
Norman McKnight, resident
Julie Pond, resident
David Buxton, resident
Chris Vancera, resident,
Charles Peterson, resident
John Tulchin, resident

Mr. Fine said from the L.A. Conservancy’s standpoint, all comments were appreciated. He said
mid-century architecture is a discussion spoken across the country—its heritage and it’s historic.
They are doing this because of the significance of this property; it is not about personal tastes or
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preferences, it is all CEQA driven, which he said Commissioner Chang also questioned that issues
were unsupported. He said it is a matter of CEQA law that forces the process, which was flawed.
He said they should stop, look, and listen to the process; the impact is avoidable in this case. The
public benefits purported can be achieved by the rehabilitation and expansion of this residence; it is
not just about community, it is protected by the State. He said the house cannot be moved; moving
is not technically feasible. It is an extraordinary circumstance involving a single family residence; it
IS an extraordinarily significant house and architect.

Mr. McMurray, on behalf of Mr. Paullin, said they can't significantly modify or take down this
house; the L.A. Conservancy does not provide alternatives. He questioned if all 70 Lloyd Wright
houses in California are to be preserved in perpetuity. In this case, he said he didn't think this is the
right decision.

MPT Goodhart closed the public hearing.

City Attorney Hogin said the fluidity of the EIR and the Planning Commission's recommendation
isn't dependent on any specific objective that stands in the way of making a finding for a
preservation alternative. She said other alternatives are to keep the outside of home, or facade, and
then moving it entirely. The EIR found issues with feasibility of all alternatives. Council is to use
their best judgment. The Planning Commission found that there was evidence that the alternatives
were not feasible. The experts’ qualifications are specific; issues of structural integrity are the
same, and Council can rely on the reports of the experts. She said Overriding Considerations
testimony undersold what the Planning Commission found; it is a matter of community concern
regarding energy efficiency and sustainability of the house. Building a more energy efficient home
has been given value. Palos Verdes Estates is a planned community; keeping aesthetic and
architectural vision in mind is a benefit community wide and is consistent with the City's general
plan.

Councilmember Rea asked the City Attorney if the process was followed appropriately. She
responded yes; they were very careful; the City has not cut any corners and has been very thorough.

Councilmember Humphrey agreed the EIR was thorough; the process has been going on for 3
years, with significant staff reports and documentation; the draft EIR was circulated; comments
were received, then circulated again in 2011. Concerns that it was not done thoroughly are not
accurate. She said the four alternatives did not pan out and seismic work is not feasible. She said
the process was followed and she supported upholding the Planning Commission's decision. She
stated she was a supporter of historical buildings herself, but she did not think this house is
survivable in its current state. She believed CEQA was followed, the Planning did a its job, and the
EIR was good.

Councilmember Rea said he read EIR and staff report thoroughly, and concurred with
Councilmember Humphrey. He said our City has a Neighborhood Compatibility ordinance; it is
unique, and fairly descriptive of its purpose. It considers if a structure fits in with the neighborhood
and a variety of factors, which includes consideration of neighborhood character. He did not feel
this house is in character with neighborhood. He said the house that the Planning Commission
approved will be and it has not been appealed. Seismic and structural problems with the house were
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not discussed this evening; he said the engineering report was quite instructive. The same design
features that make this house unique also make it unsafe; and he said the most important function
of city government is safety. Various alternatives don't work because the seismic and structural
improvements/corrections would require removal or significant alteration of those features. He
said there is a dangerous condition here and opined that maybe the Moore house is temporarily
occupying this place. There are 15 ton panels and severely overstressed walls in the house; one by
a factor of 33 times as provided in the structural report. Moving the house would mean design
features would have to be changed and lost. He supported affirmation of the Planning
Commission’s decision to certify the EIR.

Councilmember Perkins said she read the EIR in great detail and considered the testimony heard
tonight. Architecture has to be part of the conversation, and she was assured that this process was a
good one. She was also assured that there was adequate response to comments in the final EIR.
Aspects of historic preservation were not feasible, and she was troubled by the safety aspects that
exist with the home. She did not support requiring someone live in a house which lacks integrity.
She said the process was thorough and she saw nothing in the report or testimony that would
require an alternative that forces the homeowner to preserve it. She supported upholding the
Planning Commission’s decision to certify the EIR.

MPT Goodhart thanked everyone for their comments. The EIR complete and comprehensive. He
said the house is clearly unique and he was appalled by the condition of the home; he agreed with
structural engineer’s comments. Extensive modification would be required and opined it would not
stand structural redesign. He appreciated the architect Wright and the Wayfarer's Chapel structure,
where he was married himself. He said he finds in favor the Planning Commission; the process
was well followed, comprehensive and thorough. He said they've stopped, looked, and listened for
3 years.

On motion of Councilmember Perkins, seconded by Councilmember Humphrey, City Council denied
the appeal of the Planning Commission’s Certification of EIR State Clearinghouse No. 2010051022;
Environmental Impact Report for the Demolition of the Existing Single Family Residence and the
Construction of a New Single Family Residence Located at 504 Paseo Del Mar, and adopted
Resolution R12-10, by the following roll call vote:

AYES: Humphrey, Perkins, Rea, Goodhart
NOES: None

ABSENT: Bird

ABSTAIN:  None

MPT Goodhart called a brief recess at approximately 10:22 p.m., and reconvened the meeting at
10:32 p.m.

OLD BUSINESS
NEW BUSINESS

STAFF REPORTS

CITY COUNCIL
April 24, 2012

11

#2.



#2.

10. City Manager's Report

City Manager Smith asked Council to confirm a date for budget workshop. Concurrence was to
schedule the workshop on Thursday, May 24th at 7a.m.

DEMANDS
11. Demands of April 24, 2012
On motion of Councilmember Perkins, seconded by Councilmember Humphrey, Council

approved payment of Motion #1 - Payroll Warrant of April 13, 2012, totaling $268,778.29, and
Motion #2 -Warrant Register of April 24, 2012, totaling $522,021.81 by unanimous oral vote.

MAYOR & CITY COUNCILMEMBERS' REPORTS — None.

MPT Goodhart recessed to Closed Session at 10:36 p.m., at which time Mayor Bird joined the
Session. Councilmember Humphrey recused herself from participation, citing conflict of interest,
and departed City Hall. MPT Goodhart reconvened the meeting to Regular Session at 11:12 p.m.
City Attorney Hogin reported that Council took no reportable action in Closed Session. MPT
Goodhart adjourned the meeting to Tuesday, May 8, 2012 in Council Chambers of City Hall for the
purpose of a Regular Meeting.

RESPECTFULLY SUBMITTED,

VICKIE KRONEBERGER,
EXECUTIVE ASSISTANT/DEPUTY CITY CLERK

APPROVED BY:

GEORGE F. BIRD, JR., MAYOR

CITY COUNCIL
April 24, 2012
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MEMORANDUM

IKCOEFESTEN %

Catrponsh”
. 3
Apendy ltem: _ _
Meeting Date: Mav B, 2002
_ ““wi. |
TO: JUDY SMITH, CITY MANAGLR X,
L
FROM: JTOSEPH C. SHERWOOD, JR., CITY TRIASURER C?ﬂ@-é’

SUBJECT: TREASURER'S REPORT ON CASH BALANCES — APRIL 2012

Conclusion and Recommendation:

It is recommended that the City Council receive and file the report,



CITY OF PALOS VERDES ESTATES
TREASURER'S REFORT ON CASH BALANCES - APRIL 2012

GENERAL LENDGER - CASH BALANCES:

GENERAL 8152011148
GAR 75,0520
DRLIG 14,551 .65
CLELFE 424,59
SLESI G Ovr A8
STECIAL PEOJILCTS G, 75 97
CORRECTICNE 3 T77.55
FIRE ASSTSEMENT DISTRLCT 253,725 25
TRANSIT RO A 36511445
MEASUELE R 205,084.13
TRANEIT PROF C 136, 169,07
CARPITAL TVPROVEMENT 0,789,435 95
STARLE OPERATING 34,278 98
ROUIPMWENT REFLACLEMENT . 2 AR TS 2T
INSURANCE 6230 12605
DEPOSITS [46,5370.04
ADZLBOND RES :
EWTFia STABLE {1464, 191.000)
SEWER FITHD 5,247 106,57
POLICE PROPERTY/EVIDLMCLE b 06320
TOLUAL PUR GAL 2953400590
ADN BOOK BAal ANCE T 29554 005.90

BAXE PALANCES AS OF APRIL. 502002

LAIF 201986355
INWVIS IMENTS (AT COSTY &, 000, U0
MONFEY MARKLET 52141984
AVLALC - FSA -

GEMERAL CLIECKTNG [G1,102.51
MVE FARKING 42000

5 ZU.543005.60

Lecrtily that this report accorately reflects all Cily investraents and complics wilh te ivvestment pulicy of
the City of Palos Verdes Eslales as approved by the City Council. ¥urthermuore, 1 certify that sulliciem
investment liquidity and antivipated revenues are available to meet the Ciey's expenditure requircments tor
the nexr six months. Respovtfully submitied,

ATV S N TS

Treaswrer, Joseph . Sheraood, Jr. Thaded




Local Ageucy Investment Fandd
PO, Rax 942804

Sucraments, €A S420-(EHO
(916} H53-3041

CLIY OF PALOS VERDES ESTATES
TREASURER

340 PALOS VERDLS DRIVE W1ST
CALOS VERDES ESTATES, CA 90274

Transactiogs
Tran Tye Definilions

Fffactve Transaction Tran Confirm
Date Date Type Number

413212 4122 R 1355360
42002012 47202012 RIx 1358276
22002 A2ENLE Iy 358700

Account Sumpary

Toial Depasil: 3,370,223.17  Beginning Balance:

Toatal Withdrawal:

#3.

WWW. EreNsUrer.ca. ouy/nmin
taif
May 01, 20172

E¥la Averass Mouthly Yicicls

Accound Numbere: D8-11-624

April 2012 Statemenl

Aunthorized Caller
SYSTLM
TORI YAMARAKA
TORT VANMASAKA

000  Laoding Balance:

Amount
20,223.17
300 004,00
R I XY

19,549,640.34
22.919,563.55
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MEMORANDUM

e ppopis®
Agenda ltem: E'
Mecting Date: May 8, 2012
. ) "C( T
TO: JUDY SMITL, CITY MANAGHR
L
FROM: JOSEPTT C. SULRWOOD, IR, CITY TREASURLR =747

SUBJRECT:  TREASURLR™S QUARTERLY INTERFST BRLPORT

DATE: MARCH 31,2012

Conclusion and Recominendation:

1113 recommended that the City Council receive and [ic the report,

#H4.
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T Honerable Mayor and City Council

AeA)

FROM: Jomeph C. Sherwood, City Treasurer = V

SUBJECT: Cuartery Inlarest Raport

The fullowring is & summany of the interest earmed lrom the investinent program for te period of
Januvary 1, 2012 threugh March 31, 2012, This amounls to an average cash yield of

0.643%

The portfolic is in compliance with tha Investrment Policy. There are sufficient funds for the next
six morths evpeandilures. Tha attached Costodial Account Statements priowvide detalled security
informabicn for the end of this pered. Also attached is the LAIF Cuanerly Interest Statement.

FUND INTEREST ALLOCATION

SEMERAL FLIND £14 55807

GAS TAY $120.56

DRUG INTERVENTION $112.63

CLEEP $1.00

C.0.PS. $146.78

SPECIAL PROJECTS $1.008.14

CORRLCTIONS TRAINING S0.00

FIRE SUPPRESSIIN DISTRIGT {$284.45)

TRANSIT TAX PROP 4 $582.52

MEASURE R $2850 47

TRANSIT TAX PROP G $175.68

CAFITAL IMPROVEMENTS $14,320.06

STABLE OPERATIONS (572 .92

CQUIPMENT REFLACEMENT £3,009.51

LIABILITY INSURANGE 580483

SPECIAL DEFCSITS 5234 56

SEVWER FUND $9,755 64

ASSESSMEMIT DISEREICT REFUND .00

POLICE PROPERTY/EVIDENCE $17.75

BLOMND RESERVE $0.00

6L CASH VS BOOK ADJUSTMENT $0.00

TOTAL: $45,785.00
TREASURY INVENTORY BY TYPE TOTAL DOLLARS PERCENT OF TGTAL
ACTIVE DEFOSIT $113,039.88 0.41%
MONEY MARKET $535,769.74 215%
F\VE PARKING $100.00 0.00%
STATE INVESTMENT POOL (LAIF) $19,540.540.38 71.75%
GOYERNMENT AGENCIES (Cast Valug) £7.000,000.00 25.F8%
TOTAL; $27,248,550.00 100.00%

INTEREST EARNED BY TYPE

STATE INVESTMENT FOOL {LAIF) $20,223.17 2417
GOVERMMENT ASENGIES $25, SO0 0 £5 69%
CORPORATE BONDS (Medium Term Note} $0.00 0.00%
MOMNEY MARKET $655.83 0.14%
TOTAL: §45,759.00 100.60%



JOHN CHIANG

Calitornia State Controller
LOCAL AGENCY TNVTESTMENT FUND
REMITTAMNCE ADVICL

Agency Name PALOS VERDIS ESTATES

Account Number G8-10-029

As of 04/13/2012, your Tocal Ageney Investment Fund aceount has been directly credited
with the inlerest carncd on vonr deposits [or the quarter ending 03/3172012,

Earnings Ratio L0 T033084008704
Interest Rate 0.38%
Dollar Day Total % 1,937.553,217.82
Quarter End Principal Balance Y 19.549,640.34

Quarterly Interest Eamed b 20,223.17

#H4.
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MEMORANDUM

Agenda Item #: 5
Meeting Date: 5/8/12

TO: MAYOR BIRD AND THE HONORABLE
MEMBERS OF CITY COUNCIL

FROM: CHRISTI HOGIN, CITY ATTORNEY

SUBJECT: ADOPTION OF RESOLUTION R12-11 APPROVING FOUR-PARTY
MEMORANDUM OF UNDERSTANDING RESOLVING DISPUTE
OVER ENFORCEMENT OF DEED RESTRICTIONS AND
ENCROACHMENTS

DATE: MAY 1, 2012

The Issue

Whether to adopt Resolution No. R12-11 approving a multi-party agreement among the City,
the Palos Verdes Peninsula Unified School District, the Palos Verdes Homes Association,
and the property owners of 900 Via Panorama, which resolves litigation among the City, the
School District and the Homes Association; reaffirms the enforceability of the deed
restrictions on property owned by PVPUSD in the City; resolves certain encroachments in
City parkland near 900 Via Panorama; and provides for the preservation of certain open
space properties (Lots C & D) and of dark skies in the neighborhood around Palos Verdes
High School.

Goals of the MOU

The four-party agreement is memorialized in a Memorandum of Understanding (MOU) that
creates binding obligations for each of the parties and accomplishes disparate goals of the
parties:

e The City’s goals are to preserve the City’s open space, including Lots C & D; to
prevent lights at the athletic field at Palos Verdes High School in order to promote
dark skies, conservation and neighborhood compatibility; to resolve the parkland
encroachments at 900 Via Panorama in a manner that maintains the open space and
relieves the City of any liability or responsibility for the existing retaining walls; and to
support the overall community benefits of the enforceability of the deed restrictions
and funding for the School District;



e The Homes Association’s goals are to resolve the current litigation over Lots C & D
and the longstanding dispute over the enforceability of the deed restrictions on all
District-owned property; to be reimbursed its attorneys’ fees spent defending the deed
restrictions in the lawsuit filed by the School Board; and to maintain the community
assets and character through the deed restrictions

e The School District’s goals are to resolve the current litigation; to liquidate the value
of Lots C & D; and, by separate agreement, secure an offered donation of $1.5
million to assist District operations in light of current fiscal challenges;

e The Property Owners’ goals are to obtain limited use of an area adjacent to 900 Via
Panorama; to legalize the retaining walls installed on parkland by the previous owner;
to contribute to the School District by voluntary donation.

Context of the MOU

In essence, this MOU calls upon the City, the Homes Association and the School District to
assume their historic roles in Palos Verdes Estates.

City founders are widely credited with conceiving a uniquely detailed vision for a
magnificent community by the sea. To secure that vision, deed restrictions were imposed on
the land in 1923 when the Bank of America, acting as trustee for the Palos Verdes Project,
drafted a trust indenture and outlined provisions for development of the new community.
The restrictions included specific items to “preserve the fine views of ocean, mountains and
park,” and “increase with the years the wonderful natural beauty of the property.” Exhibit 2
to the MOU consists of a copy of the restrictions and other governing documents. The
restrictions establish setback requirements, prohibit billboards and impose a system of
architectural review on builders administered by the Homes Association and the Palos
Verdes Art Jury. The Homes Association, through the Art Jury, still has jurisdiction for
aesthetic approval of all architectural plans and modifications of homes in Palos Verdes
Estates and the Miraleste portion of Rancho Palos Verdes.

In these early days of the Peninsula’s development, the trustee also deeded 800 acres to the
Homes Association. This is another mechanism by which the City founders secured their
vision. Specifically, in 1925, various lots subject to deed restrictions which limited the use of
the properties to public schools, parks, playgrounds or recreations areas were conveyed by
grant deed to the Homes Association (the 1925 Grant Deed). From these conveyances, a golf
course was built, a swimming club constructed, the La Venta Inn was erected and remaining
portions of City land were created as parks and open areas, or planted with trees, shrubs, and
flowers.

The Great Depression hit the area hard. Lots were not selling well and property owners were
not keeping up with their assessments. The Homes Association faced financial ruin with
inadequate funds to maintain its obligations. Its operating funds were derived from annual
assessments and sales of lots. By 1938, the Homes Association owed the state a significant
amount of back taxes and faced the possibility of losing the property to foreclosure. Both the
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school district and the soon-to-be city played a role in saving the properties from foreclosure
and preserving their use consistent with the deed restriction and the vision for PVE.

In 1938, the Homes Association conveyed 13 properties (1938 Conveyed Properties) in the
City to the School District’s predecessor-in-interest subject to deed restrictions restated from
the 1925 Grant Deed (i.e., limiting the use of the properties to public schools, parks,
playgrounds or recreation areas) and subject to the general restrictions applicable to all
properties, including the requirement for Art Jury approval of all improvements to the
property.*

Two of the 1938 Conveyed Properties are commonly referred to as “Lots C & D”. Lot C is
approximately 19,984 square feet and Lot D is approximately 17,978 square feet. Lots C &
D are flanked on either side by houses located between 2032-2100 Via Pacheco and 2037-
2101 Palos Verdes Drive West. Like all School District owned property in the City, Lots C
& D are zoned OS (Open Space). The 1938 Grant Deed also included a right of reversion
providing that ownership of Lots C & D could revert back to the Homes Association if the
property was not used in compliance with the deed restrictions.

In 1940, the city incorporated and immediately thereafter the Homes Association transferred
ownership to the city of the park properties, shore line, and the golf and swimming clubs. As
a result of the transfer, the back taxes were forgiven by the state and the properties are no
longer subject to property tax.

The Homes Association has used deed restrictions and strategic conveyances to preserve the
character of PVE and both the School District and the City have played historical roles in
receiving properties for specific public purposes. The MOU before the Council tonight keeps
with that tradition by transferring Lots C & D to the City for preservation as open
space/parkland and by imposing additional deed restrictions on Area A, adjacent to 900 Via
Panorama. The MOU also proposes to use the existing deed restrictions to create incentives
for the School District to maintain PV High Field without lighting to the benefit of the
community. In these regards, while the MOU is unusual in the manner it brings together
disparate interests, the MOU accomplishes its goals in a manner that is distinctly rooted in
PVE tradition.

Specific Provisions

Set forth below are the main aspects of the MOU. | have also included some of the relevant
background information on each component of the agreement to set the stage.

The 13 lots conveyed in the 1938 grant deed are grouped into seven properties. Those seven properties are
commonly known to residents as (i) Malaga Cove Administration Center; (ii) Valmonte Early Learning
Academy; (iii) Lunada Bay Elementary ; (iv) Palos Verdes High School; (v) Montemalaga Elementary; (vi)
Margate (Palos Verdes Intermediate School) and (vii) via Zurita property (George Allen Field). In 1988, the
via Zurita property was transferred from the District to the Homes Association and from the Homes Association
to the City, so that it is currently under City ownership. However, the 1988 transfer establishes a reversionary
interest in the District under certain circumstances.
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A. Deed Restrictions on District-Owned Properties and the Use of Lots C & D

1. Background

Like all public schools in California, the School District is facing financial challenge. The
Governor’s budget plan for 2012-13 again cuts the level of state funding for school districts
and there is uncertainty about whether tax measures on the November ballot will provide
relief. To address its ongoing financial challenges, the School District has taken many
actions to cuts costs and otherwise to manage its budget. One of the actions that the School
District decided to pursue was the sale of Lots C & D for development as residential
property, which the School District hoped would bring it at least $2 million. The City and the
Homes Association objected to the plan because the deed restrictions and zoning for Lots C
& D preclude residential development. The District filed a lawsuit against the City and the
Association. The lawsuit has two causes of action. The first is to “quiet title” and is against
only the Association. That cause of action that addresses whether (a) the Association still has
a valid reversionary interest if the property is used for any purpose other than
school/park/recreation and (b) whether the school/park/recreation use restrictions are still
enforceable. The second cause of action is for declaratory relief and is against both the City
and the Association; and the District seeks a court order declaring that (a) the Association
cannot prevent the subdivision of the property and (b) the District is not subject to the City’s
ordinary hearing procedures for rezoning and subdivision applications and that Government
Code section 65852.9 compels the rezoning and subdivision of the property without public
hearing.

Before trial commenced, the School District dismissed the City from the Litigation, choosing
instead to invoke its right to apply to the City for re-zoning. Every property owner in the
City is entitled to apply for rezoning and the City must consider any such application in light
of the applicable laws.

In the summer 2010, the School District applied to the City to re-zone the property from OS
to R-1 in order to facilitate the sale of the property. The School District sought to take
advantage of Government Code section 65852.9, which affords the School District the right
to rezoning under certain circumstances. The City held a public hearing to consider the
application and tabled the matter until the court determined whether the deed restrictions
(which precluded residential development) were valid and enforceable.

Meanwhile, following approximately four and a half days of trial in spring 2011, on
September 22, 2011, the trial court entered judgment for the Homes Association in the
School District’s lawsuit. The court’s judgment is attached to the MOU as Exhibit 1. The
court specifically finds that the deed restrictions for Lots C & D are valid and enforceable
against the School District. As the prevailing party, the Homes Association was awarded
costs of $16,491.83. The Homes Association also filed a motion with the trial court seeking
to recover $291,701.25 in attorneys’ fees. That motion was denied on February 14, 2012.

As matters currently stand, the School District has filed an appeal challenging the Court’s
judgment. The Homes Association intends to appeal the denial of its attorneys’ fee motion.

4
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And because of the importance of the deed restrictions to realizing the plan for PVE, the City
Council authorized the City to file an amicus brief in support of the Homes Association’s
position and in defense of the deed restrictions.

2. Effect of the MOU on the enforceability of the deed restrictions

The MOU would reaffirm that the deed restrictions are enforceable and valid with respect to
all 13 properties owned by the School District located in the City and that those properties
may only be used for public schools, parks, playgrounds or recreation areas. This is a very
significant provision. Note that the litigation specifically addressed the deed restrictions only
with respect to Lots C & D. Under the MOU, the School District acknowledges that the deed
restrictions apply to all District-owned properties in PVE. In this respect, the MOU achieves
a broader understanding and agreement than was possible from the court, which only
addressed the dispute framed by the litigation (Lots C & D).

3. Effectof the MOU on LotsC & D

The School District has determined that it cannot make effective use of Lots C & D for their
restricted purposes (public schools, parks, playgrounds or recreation areas). That factored
into the School Board’s decision to pursue residential development of the property and
initiate the litigation against the Homes Association and the City. The School District’s
desire was to raise funds from the sale of the property. Even if successful, the proceeds of
the sale likely would have been restricted to use for capital improvements and not operating
funds. Nevertheless, such revenues would have created the opportunity to divert other funds
to operations. As these issues came to light in the community, a PVE property owner
expressed interest in assisting the School District in meeting its immediate financial goal
without affecting the City’s zoning or the challenging the deed restrictions, which are a
foundation of the City’s planned community. To that end, by separate donation agreement,
the PVE property owners will contribute $1.5 million to the School District. This donation is
the opposite of a real estate transaction, in that the donation is made after the School District
has abandoned the effort to sell Lots C & D.

Under the MOU, Lots C & D (now currently owned by the District) would revert back to the
Homes Association as contemplated in the original conveyance deed. As explained further
below, Lots C & D would be transferred to the City. This would preserve Lots C & D as
open space owned by the City, not subject to property taxation. The preservation of Lots C
& D as a landscaped area or small park is consistent with the City’s Open Space element of
the General Plan, including Goal 2 “[m]aintain small park lots and plazas with formal
landscaping in keeping with the neighborhood and desires of the residents.” At the time that
the City considered the rezoning application of the School District, residents in the vicinity of
Lots C & D expressed interest in keeping the property as parkland and not allowing
development or use of the property for storage or other school purposes.
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4. Dismissal of the litigation and status of the judgment

Under the MOU, the School District and the Homes Association will dismiss their respective
appeals and the Superior Court judgment would become final.

B. Lights at Palos Verdes High School

a. Background

The City and Homes Association share a common interest with respect to protecting the
City’s development as manifested in the PVE General Plan and the deed restrictions. The
City and the Homes Association both believe that outdoor institutional lighting warrants
careful review to determine neighborhood compatibility and avoid any adverse land use
impacts. Generally speaking, outdoor lighting would not likely be consistent with the City’s
land use goals and the Homes Association’s aesthetic goals. As stated above, the School
District has the authority under state law to exempt itself from City zoning standards in
certain circumstances where “classroom facilities” are at issue. Athletic fields have been
considered by courts to be classroom facilities. Accordingly, under state law the District may
exempt itself from City zoning requirements that would otherwise prohibit the use of lights
on the athletic field. The state law, however, does not enable the School District to exempt
itself from the deed restrictions.

One of the goals in preparation of the MOU was to prevent use of lights — temporary or
permanent -- at PV High School athletic field without the City’s and the Home Association’s
consent. Currently, the School District indicates that it does not have plans to install lights
on the athletic field. The law creates a complication in addressing this issue because the
School Board may not bind the hands of future school boards with respect to certain
legislative actions. While not entirely clear how this doctrine would apply to the situation at
hand, all parties want to structure the agreement in a manner that would withstand legal
challenge and effectuate the parties’ intent. For that reason, the MOU does not simply
obligate the School District to never install or use lights on the PV High athletic field.
Instead, the MOU creates an incentive for future school boards to choose not to light the field
unless they have the consent of the City and the Homes Association to do so.

a. Effect of the MOU

As discussed above, the School District is bound by the deed restrictions, including the
procedural requirements of obtaining Art Jury approval for all improvements to School
District property within the Homes Association’s jurisdiction. Over the years, as an
accommodation to the School District, the Homes Association has allowed an expedited
process to evolve under which the School District submits plans for a 30-day review by the
Art Jury. This truncated review process is a voluntary concession by the Homes Association,
which the Homes Association has agreed to memorialize in the MOU and continue to abide
by, as long as the School District does not light the PV High athletic field without the consent
of the City or the School District. If the School District does light the field, the Homes
Association will fully enforce the protective restrictions in the deed restrictions that give the

6
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Art Jury jurisdiction over aesthetics of all development and prohibit any development
without the Art Jury’s approval.

The MOU provides that in almost all cases (excepting a limited number of “mandate”
scenarios), the School District would be subject to the City’s zoning requirements should it
wish to light the field. Should some future School Board exempt itself notwithstanding the
MOU, the School District must pay the City the appraised value of lots C & D as of the
execution date of the MOU. Also, irrespective of any “mandate” scenario, the MOU
provides that if a School District exempts itself from the City’s zoning regulations, the
School District is then subject to the full jurisdiction of the Art Jury and the Homes
Association will enforce the CC&Rs with respect to all requests from a future school board
to improve District-owned property in the City. As long as the School District is not lighting
the field over the City’s objection, it continues to enjoy the historic practice of a truncated
(and no fee) review by the Art Jury.

C. 900 Via Panorama

a. Background

900 Via Panorama is located at the end of a cul-du-sac and is adjacent to City-owned
parkland on three sides. A picture of this area is Exhibit 3 to the MOU and designated Area
A. The primary benefit of this parkland is for views and to contribute to the open feel of the
neighborhood. The area is relatively inaccessible and steep, but for a small section. To the
north/northwest of the Via Panorama property, the current owner’s predecessor-in-interest
installed a series of retaining walls. This installation was done without a permit. The current
Property Owners applied to the City for an after-the-fact permit to allow the retaining walls
to remain and be maintained by the Property Owners. This application is pending. It is less
than ideal to have private structures maintained on City-owned property but the retaining
walls serve to stabilize the hillside. To the west of the property, the Property Owners
landscaped and improved a section of City-owned parkland, including placement of a gazebo
and other accessory, non-habitable structures. At the City’s direction, Property Owners
removed the structures encroaching on the City’s parkland. The Property Owners desire to
use that area for those purposes and have discussed the matter with the Homes Association.

a. Effect of the MOU

As part of the MOU, the City would convey Area A to the Homes Association and receive
Lots C & D (which under the MOU reverts back to the Homes Association ownership). The
City would impose certain deed restrictions on Area A to ensure that it could only be open
space and that only the previous accessory, non-habitable structures and the existing
retaining walls would be allowed in that portion of Area A designated as Area 3 on the
Exhibit 3 map, while the retaining walls would be allowed in the portion designated as Area
1. The imposition of these special deed restrictions in addition to the existing general deed
restrictions would secure the continued benefit of the views and open feel of the area to the
City and the neighborhood. The City would also retain an easement for a fire access road.
The Homes Association would sell Area A (subject to the City’s deed restrictions) to the
Property Owners for a purchase price of $500,000. The Homes Association would retain

7
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$400,000 (to cover the attorneys’ fees and costs associated with the Litigation), and transfer
$100,000 to the City which it may use for municipal purposes. From the City’s standpoint,
this transfer of ownership of Area A relieves the City of any liability or responsibilities
relating to the retaining walls or the hillside, while retaining the open space benefits and the
fire access road.

The Logistics of the MOU

Execution and implementation of the MOU would involve several steps. Initially, there must
be appraisals completed and legal documents drafted (deeds, escrow instructions). If all four
parties approve the MOU, the schedule of events to implement the MOU is as follows:

1. | Lots C & D revert back to the Homes Association pursuant to right of reversion in
grant deeds

2. | The City exchanges Area A (subject to deed restrictions in favor of the City) with the
Homes Association for Lots C & D

3. | Homes Association transfers Area A to the Property Owners (subject to deed
restrictions in favor of the City) for a purchase price of $500,000

4. | Homes Association transfers $100,000 to the City for its use towards municipal
purposes (retaining $400,000 for resolution of legal costs associated with the lawsuit)

5. | The School District and Homes Association dismiss the appeals and the Superior
Court judgment becomes final.

6. | By separate donation agreement, the Property Owners’ donate $1.5 million to the
School District

The Homes Association, through its Board, has authority to enter into this MOU by virtue of
Article 3 of its by-laws. The Board has approved the MOU as presented tonight and requests
that the City Council approve it as well. The School District has the authority to enter into
this MOU pursuant to the California Education Code. The District Board has studied the
MOU and indicated its willingness to approve the MOU as presented.

Correspondence Received

The City has not received any correspondence related to this item. The Homes Association
released a statement announcing its approval of the MOU and encouraging the City to do the
same.
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CEQA Review

Approval of the MOU is categorically exempt from the California Environmental Quality
Act (CEQA) pursuant to California Administrative Code Title 14, Chapter 3, Section 15317
(Open Space Contracts or Easements) and Section 15325 (Transfers of Ownership of Interest
in Land to Preserve Existing Natural Conditions and Historical Resources) as it involves the
transfers of easements or fee interests in order to maintain the open space character of the
area. It is also exempt under the common sense exemption as there is no substantial evidence
that this MOU portends any development or changes in the physical environment that may
have a significant adverse impact on the environment. It can be seen with certainty that there
IS no possibility that the approval of the MOU may have a significant effect on the
environment.

Alternatives Available to Council

The following alternatives are available to the City Council:

1. Adopt the resolution to approve the MOU.
2. Decline to adopt the resolution to approve the MOU.

Recommendation from Staff

Staff recommends that the City Council consider all information presented, including any
correspondence and comment from the public and make a decision whether to approve the
MOU.

Staff report prepared by:

Christi Hogin
City Attorney

Attachment A:Resolution R12-11

Attachment B: Memorandum of Understanding and Exhibit 1
Attachment C: Exhibit 2 of Memorandum of Understanding
Attachment D: Exhibit 2 of Memorandum of Understanding (continued)
Attachment E: Exhibits 3 & 4 of Memorandum of Understanding
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ATTACHMENT A

RESQLUTION R12-11

A RESOLUTION APPROVING THE MEMORANDUM OF
UNDERSTANDING AMONG THE CITY OF PALOS VERDES
ESTATES, THE PALOS VERDES HOMES ASSOCIATION, THE
PALOS VERDES PENINSULA UNIFIED SCHOOL DISTRICT,
AND THE PROPERTY OWNERS OF 900 VIA PANORAMA
{THOMAS J. LIEB, TRUSTEE, THE VIA PANORAMA TRUST
UDO MAY 2, 2012, TOGETHER WITH TRUSTS FOR THE
BENEFIT OF RELATED PARTIES} REGARDING RESOLUTION
OF ENFORCEABILITY OF DEED RESTRICTIONS ON
PROPERTY OWNED BY PVPUSD AND OF ENCROACHMENT IN
CITY PARKLAND NEAR 900 VIA PANORAMA AND
DISPOSITION OF CERTAIN OPEN SPACE PROPERTIES {LOTS
C & D).

The City Council does tind, ardar and resolve as follows:

section 1 At its regular meeting of May 8. 2012, the City Council
consdered all information presenied regarding the propossed Memorandum of
Understanding {MOU}, including any correspondeance and comment fram the
public. The City Council herzby finds that the terms of the MOU are consistent
with the Generai Plan.

section 2. Approval of the MOU is categorically exempt from the
California Ervvironmenlal Qualily Avl pursuant to California Administrative Code
Title 14, Chapter 3. Section 15317 (Open Space Contracts or Easements) and
Section 15325 (Transfers of Ownership of Interest in Land to Fresarve Existing
Matural Conditions and Historical Resources) as it invelves the transfers of
zasements or fee interests in order ke maintain the open space character of the
area. Itz also exempt under the common sense exempbon as there is no
subslantial evidence that this MOU portends any development or changes in the
physical environment that may have a significant adverse impact on the
envirenment. It can be seen with certainty that there is no possibility that the
approval of the MOU may have a significant effest on the environment.

Section 3. The llomes Association approved the MOU and urged the
City's approval.
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Section 4. The Gity Gouncil hereby approves the MOU between the City of
Palos Verdes Estates, the Palos Verdes Homes Association, the Palos Verdes
Pcninsula Unified School District, and the property owners of 900 Via Fanorama,
which is attached as Lxhibit "A" and incorporaied by reference. The Mayor is
aulhursed to execute the MOU on the City's behalf.

Sectionr 5. This Resolution will become effective immediately upan
adoption and will remain effective unless repealed or supearseded.

Section 6. The City Clerk will certify to the passage and adoption of this
Resclution and enter it in the book of original Rwesolutions. The City Clerk will
recard the passage of this Resolution in the minutes of the rmeeting at which il is
passed and adopted.

PASSED, APPROVED, AND ADOPTED. this 8" day of May 2012.

George F. Bird, Jr., Mayor

ATTEST:

Judy Smith, City Clerk

Approved as to form:

Christi Hagin, City Attorney
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AMONG
PALOS VERDES PENINSULA UNIPIED SCHOOL DISTRICT
PALOS VERDES BOMES ASSOQUEATION, INEL
CUEY OF PALOS VERDES ESTATES
AN

THOVAS L LIKR, TRUSTELR, THE VIA PANORAMA TRUST L/DO MAY 2, 2011,
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REGARDING
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H.OTS C & D)
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MEMORANDUM OF UNDERSTANDING

"This Mcmorandum of Understanding (“MOU™) is made and entered into by and among the
PALOS VERDES PENINSULA UNIFIED SCHOOL DISTRICT {“Schaool District™); The
PAT.OS VERDES HOMES ASSOCIATION, a Califbrnia corperation (“Homes Associauion™)
the CI1Y OF PALOS VERDES CETATES (“City™); and THOMAS 1. LIER, TRUSTEE, THE
VIA PANORAMA TRUST U/DC MAY 2, 2002, TOGLETIER WITH TRUS!S FOR THE
BENEFIT OF RELATED PARTIES, the owners of 200 Via Panorama in Palos Verdes Estates
{“Property Owners™, all of which are collectively relerred o hereln as the “Parties” or
individually as “Party.™

ERLOTTALSGS

WHEREAS. all properties within the City ar¢ subject to certam proleclive restrictions,
commenly referred to as Covenants, Conditions & Restriciions or CC&Rs. Cerluin properties
within the City are alse subjcet W wse restrictions based on requirements imposed on those
properties in Lhe grant deeds conveying the properlies which limited the use of the properties to
public schools, parks, playgrounds or recreation areas. Spevifically, in 1923, the original
developers of Lhe Palos Verdes Peninsula conveyed to the Homes Associarion by grant deed (the
“19235 Grant Deed™) various lots suhject to deed restrictions which limited the nse of the
propertics o public schools, parks, plavgrounds or recreations areas. In 1435, the Homes
Association conveved 13 properties (“1938 Conveyed Properties™) in the City to the School
Distrit};l:’s predecessol-in-interest subject to the same use restrictions staled in the 1923 Grant
Deed.

WHLEREAS, two of the 1938 Conveyed Properties were 1ors C & T of Tract 7331, T.ot
C is approximately 19,981 square feet and Lot 1 is approximalely 17,978 square feel. Lols C &
[} gre flanked on cither side by houses localed belween 2032-2T00 Via Pacheco and 2037-2101
Palas Verdes Dhive West. Lile atl School District owned property in the City, Lols C & [ are
zoned OF (Open Space) and designated Class T pursuant to the use resirictions described above.
The 1938 Grant Deed also inclided a right of reversion providing thal ownership of Lots O & b
could revert back to the Homes Association if the properly was not used in complianee with the
Jeed restrictions.

WHERTEAS, to clarify the School District™s rights with regard to Lots C & D, the School
District filed a kwwsuit against the Cily and e Homes Association, Los Angeles Counly

"The 13 lots sonveyed in the 1928 gravt deed are. grouped inln seven propenties. Those seven propertias are
commonly known lo resicdents as (i) Malaga Cove Administraton Center; (11) Vulmuonte Carly T.earning Acadeny:
(ili} Lunada Bay Blzmentary ; (iv)y Pales Verdes High School; (v) Mumeinalaga Elementay; (vi) Murgate (Talos
Verdes Intermediate Schoal and playing Lields al Campe Yerde) and {¥ii) yin Zoritz property (George Allen
Ficldy. In 1983, the via Purita property was translemed finm the District to the Homes Asspciation and from Lhe
Homes Association to the City, so that it is currently under City owrership, However, the 1988 transter establishey
a reversionary imlersst in the Disbrict under cerlain GIRGMEEINGES,
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Superior Conrt Tase Weo BCA3IT0200 The fawsun has e cawses of action, e et 1s e
“guies Bl and is ageinsi only the Lomes Association, That cause of aiion addresses whethear
fhe use restriclnongs on Loty € & [ are bl enforceakle. The sevand sause of acdom 38 for
declaratory reijet gl was against buth he Chry and the Homes Assoeuon. The Sehoot Disuwict

sovehl o court order degiaving that (o) the Romes Assaviation vannol pres ool the sehdivision of
: L F

Cots € & 1Y snd 600 the Sehoel Distio s aor subjcct w0 the City™s erdienty hearing procedueres
far reroning and subdivision anplications and that Govemment Code sechon 658520 cotnpeis
s reroning and sehdivision of Lote © & B withour public heasnz The School PrstAct
dismissed thy City froon this Lotler gleit ane applied so ths Ciry fo7 reconing,

WHEREAS. in the summer 2000, the School Piatrict applied o the ity 0 revene Lods
€& T from OF 0 B-1in order 0 fauiilate the sate of Lots © & 0. The Schoel District sought
1 teke advantage of CGoversment Code sechon 538329, which altords thie Sumopd Halrict the
At 0 rezoning onder certain grosmstances.  The City hebd a public Bomring ta sonsider sl

apobcation and wabled the matier wetil the coun determined w hmh{,r the decd restrictions {which
prechuded rusidomial duvelopeent} were valid and eniirogante

WHEREAS, following approximatsly four amd g hatl davs of wial in spring 201 L, 0o
Seprewber 22, 201§ the wind court entered judgement (MJudgment”; for the Hames Associaiion in
the Sehoal Dissricts fawseit, The Judgment is attoched hereio os Exhibit 1. The mal court Beld,
among ober thinms, thet he wse restrickony conteined in the 14925 Grmt Deed aink rettevated 1
she 1938 Grant Doed wre valid and enforeasbiv agdnst the School District as o [ols O & T The
Courd forther held thar Tots € & D remain subbiect to all aprlicaiile pmh,mvf- restricriong. A the
preaaiiing party. the Homes Assuciation was gwerded oosts BT 316491 823 The Hares
Asmoriation absoe fled o motion with the 1) court seeking to rmecover 328170125 4 aitermews’
fves. That molon was denied co Fobraary 14, 2010, wiien denial 1y appoatahic,

WHERFAS, while the Judement s only sppliceble w Lot © & Do the fudgmcm
additionaly tookes that alt properties. inchidieg the 1933 Covveyed Tropeitioy v by i
Schrot Districr by the 1838 Gram Deed remais subjuect o the restrictions set forth in the 1'99,
Cirant Deed o witich the properties wers originally arnted o the Homes Associadion. The
hadgrent alse msp:m:,- that ail propaties also retmam f.'.:;bj-::'" for lhe resirictions sol furth in the
1035 Crant Weed, includine bel o Himited o the vestrictien ihat the pr{*,Jr:t‘th nway ot be used
for sy parpose ofaes than dor the esteblishment and maeintenence ol public -‘:-Llh ols, parks,
plavirounds or recreation argas which restrictions are vialid and sntrceable cguitable servitdes
appinsi the Property. The 1925 Grant Deed gnd 1938 Grant Deed we attachied os Exhibit 2. A
sphoot sire i the Mirsleste digiricr within 1hu city af :{EEJ'HJ['I.'_" H -a wh Werdes was alao included in
the 1925 deed. and comyveved fo the Schaol Dizrder in 1922 Thee MOU only affeets the dehts
and ohlirations of fhe parlivs with respect i propertics withan 111;‘ fiv of Palog Werdos Famates.

WHEREAS the Schoel Dizsmet sppeaicd he Judzment ol (bas appeal i currendy
pending in the Sceond Appellate Distnor Ooerl besring Case Moo B237440 The Flomes
Asgocition also et o cross oppeal, which is currentiy pending in the same conrt, The Flanes
Ausogiaion fas the right o aiso Rie an appesd of the oial court’s dengal of s foe motion and
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intends t0 de so. The initial lawsnit, appeal, cross-appeal, and attomeys’ fees motion are
collectively referred to in this MOU as the “Litigation,”

WHEREAS, State law provides that the School Board may vote to exempt ilself from
compliance with the City’s zoning regulations for classroom facilities under Government Code
Section 53094, which may inctude athletic fields, under eertain circumstances; and the City
believes that ouidoor institutional lighting warrants careful review to determine neighborhood
compalibility and aveid any adverse land use impacts.

WHEREAS, the Schosl District no longer intends to use Lots C & D for school, park,
playground or recreation purposes.

WHEREAS, 900 Via Panorama {“Via Panoramga Property”) it owned by the Property
Owners and located at the end of a cul-du-sgc and is adjacent to City-owned parkland on three
sides. To the NorthyNorthwest of the Via Panorama Property, the prier owner installed a series
of retaining walls to stabilize the Via Panorama Property. This installation was done without a
permit. The Property Owners have applied to the City for un encroachment permit to allow the
retzining walls to remain and be meintained by the Property Owners. To the West of the Via
Punorama Property, in the area shown as Area A on the attached Exhibit 3, m City-owned
parkland, the Property Owners landscaped and improved Area A, including placing a pazebo and
other accessory, non-habitzble stractures, At the City's direction, Property Owmers removed the
structires encroaching on the City's parkland. Property Owners desire to make Area A part of
the Via Panorama Property. Area A is approximately 75, 930 square feet and roughly equivalent
in gize and value to Lots C & D, although less useful as parkland bocause Avea A I8 ess
accessible than Lots C & D. Having Lots C & I be restricted to open space is a key element of
the City’s Gengral Plan.

WHEREAS, the Parties have reached agreement to achieve their respective goals and wish
to memorialize the agreement in this MOTIL

NOW. THEREFORE, based on the above recitals, the Parties do hereby agree as follows:
ARTICLE I — Purpose of MOU and Parties® Authority to Enter

A, Purpose of MOU: The purpose of this MOU is to mernoriatize the Parties' agreement
and create binding obligations which are intended to (1) veaffirm application of the nse
restrictions and protective restrictions on the 1938 Conveyed Properties ovned by the
School Disirict in the City which were conveyed subject 10 use restrictions by the Homes
Associztion, to the extent set forth herein; (2) create a mechanism for the Parties to
tesolve the Litigation without further cxpense; (3) subject future lighting on the athletic
field for Palos Verdes High Scheool (“PYVHS"} to the City’s zoning regulations and the
approval of the Homes Associntion, as set forth in the protective resirictions and
descriped in Article T1 below; {4) resolve the encroachments into City parkland from the
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Property Owners, including establishing responsibility for maintaining retaining walls
and (5) cstablish Lots C & D as an open space area within the City.

B. Authority v Enler into MOU: The School District has the authority to enter into this
MOU pursuant te the California Education Code, The Homes Association, through its
Board, has suthority to cnter into this MOU by virue of Articke 3 of its by-laws. The
City has authority to enter into this MOU, which is within the scope of its police powers,
The Property Owmers are authorized to act on behalf of the Via Panorama Family Trust
pursuant to the tnast instrument.

ARTICLE Il - Obligations of the School District.

A. Affirms application of all protective and use restrictions to the 1938 Conveyed
Properties and agrees to process for application of deed restrictions as to all 1938
Conveyed Properties deeded to School District by Homes Association and owned
by School Diatrict in the City. To clarify the responsibility of the Parties, the School
Diistrict agrees that the use and protective restrictions set forth in the Judgment and the
grant deeds attached as Exhibit 2 apply to properties owned by the School District,
fncluding, but not necessarily limited to, the 1938 Conveyed Properties in the City.
Huwever, as long 2z the School District is in compliance with its obligations under thas
MOU and docs not exempt itself from the City’s zoning regulations for the purpose of
mnstalling lights® on the athletic field at PYHS excepl as allowed under this MOU, the
Parties agree that the process for School District use of the 1938 Conveyed Properties
ahall be consistent with the structural approval process followed by the Schoel District
and Homes Association regarding improvements to the 1938 Conveyed Properties prior
to the Litigation. The past practice has been that the School District will give notice of
ifa projects by providing 2 courtesy copy of the pluns to the Homes Associalion for
comraent within 30 days or as far in advance as practicable.

With the exception of the nse or installation of lights on the athletic field at PYHS
without the consent of the City, the Homes Association agrees that it shall not exert
jurisdiction or seek fees associaled with School District improvements to any of the
1038 Conveyed Properties, or otherwise impede or resiricl any improvemsnts to any of
the 1938 Conveyed Properties, a3 long as those improvements are consistent with the
grant deed restriction in Exhibit 2. This MOU does not convey any additi ongl rights on
the Homes Association that are not specifically set forth in any applicable use
restrictions. This MOU does convey certain procedural advantages to the School
District that the School District acknowlcdges are afforded to the Schoel District m
consideration for and only so long as the School District does not install or otherwisc
use Lights at PYHS without the consent of the City.

? For purposes of this MOU, “install” shall mean the usc or installation of permanend or kemporary Lights.
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Aprees (o subject lights at PYHS athletic fleld to City’s zoning regulations and
Homes Association approval process as set forth in the protective restrictions, The
$chool District has no present plans to install or use lights on the athletic field aw PVHS,
located in the City. Sheuld the Schoal District wish to use or install lights on the field at
PVHS, notwithstanding state law which currently allows the Schaol District to exempt
itself from the City's zoning regulations under Government Code Section 53094 under
certain circumstances and with respect to classroom facilities or any other contrary
provision of law, the School District agrees that, with regard to athletic field at PVHS
only, it will not utilize the exemption process under Govemment Code Section 33094,
With regard to the athletic field at PVHS only, the Schoel District will comply with
requirements to obtain whatever permits or approvals are required by the then-current
City zoning regulations and, noiwithstanding any prior practice or any conbmary
provision of this MOU, obtain approval from the Homes Associalion before and as a
prerequisite to installing or otherwise using any lights, whether temporary or permancnt,
on the athletic ficlds at PYHS, The required ayproval from the Homes Association will
be in accordance with the process as set forth in the protective restrictions.

In the event that the School District is mandated 1o install or use lights at the PYIIS
uthletic fleld in order to maintain ils athletic programs or for any other reason
(“Mandate™), the School Districl may, without penalty, exempt itself from the City’s
zoning repulations under Government Code Section 33094, For purpoeses of this MOU a
Mandate is defined as a requirement, rule or other obligation applied by the California
Departrent of Bducation (“CDET), Califumnia Interscholastic Federation (“CIF™) or any
olher entity that has jurisdiction over School District athletic proprams o1 Schuol District
facilities and programs in general, but which is not the School Distnet itself or any entity
to which the $chool District directly appoimls members or representatives and which
Mandate is also applicablc 1o other similarly situated districts and may not be satisfied
by any cquivalent alternative field or other reasonable means.

Should the School District install lights at the PVHS athletic field, as alternative
comsideration for this MOU, the School District shall pay to the City an amount equsl to
the appraised value of Lots C & D a3 of the date of this MOU. Such amount shall be
paid to the City withio 10 days of the filing of a Notice of Completion for the
installation of the hghts at the PYHS athletic fild.

Should the School District install lights ai the PVHS athletic field, the Homes
Association may cuforce compliance with the protective restrictions, including but not
limited to, exerting jurisdiction and imposing fees associated with School Distriet
improvernents relating to the lights and any other improvements to alt and any 1938
Conveyed Properties.

Reversion of Lot €& D's Ownership to Homes Association. The trial court found

ikat the use restrictions in the 1925 and 1938 Deeds are valid and enforccable against the
Schoo! District. The 1925 Grant Decd by which the 1938 Conveyed Properties were
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oviginally granied 1o the Homes Assocation orgimaliy meteded a right of revosion if
Lots € & ¥ swere not wsed 10 comsliohes wilh the deed reatrctions, Thos, the Parties
apree el Lots O & 1 will vevert back 1 the Homes Asso@abion, pussuadt to the Lerms
o ls WMOUL The Schioe! Desmict and Heres Assocation will enecute and deliver any
Revessury docurments o effecruate that ond. The reversion shal ocvur oo the Closing
Drate, s defined below,

Dismisses appeal and aliows Jadgment te be final. Within 0 diys of the close of
vscronw o the trensfor of Lots ¢ & 9 o the Homes Assosanon ¢ Closig Daw™y,
School Disisier shall file wish ihe courd @ reguest o dismiss e appedl and sause the
FUS e L bae st

ARTICLE BT - Oiblipations of the Homes Assnciation

A

[¥susisaes cross-appeat and any appeal cancerning attovieys’ fees modon, Witk §6
duys of reoeipt of the Schosl Distsars request W dismiss ity appesl aed cause lhe
tedpoment by be final fhe Homes Asseciation shall Ble wath the Court of Appaal » reguest
1o disiniss its erows-appeat and appeal of the Court’s denial of the Homes Associstion”s
anarmeyy tees motion. it filed by that date

Cand Exehange  Concurvent with ihe Closing Dase, S Humes Association shall
exchnnes with the Cay cwnersiip of Lot O & D forownership of area &,

Transier 5100800 ro City to delray the costs of mainlemance of Lots C & 1Y or other
open space.  Within 5 days of the sale of Area 3, Home: Associaton shail pay O3ty
L0 10 compensate the Tiey o1 the cost of emaintesance of Lot € & B and ather
casts imourred 2 sonnestion with the matters thatl are the subject of ihis MOUL which
ninds mas e used for any muricipa® pumose.

sale of Area A, Vhe Homes Associazion shail sell Arca A, suhject to the ese resinotions
ot Toeth on Exhibit 3, 1o the Propedy Oweers tor $300000, copeurvent with the Closing
[Fzte.

Warranty of title tramsferred. As of the date of the munster of Asea A the Homes
Asstriation represedts and wareants o Propeny Owners that the condition of Area A
does rt viclate any reconded covenand, condition or declavation enforeceble by the
Horpes Assoctalbay, which could allow the exercise of auy reversionary interest to the
Homes Associalion in Arca A,

ARTECLE IV - Obligation of the City

A

Fxchange Area & {subject to she deed restrictivas in Exhibit 3 for O & D with
Thonres Association, concarrent witle the Closing [Yate,

Wz 7ol |4
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ARTICLE ¥ - Obligations of the Property Owners

A,

Apply for after-the-fact permits for retajning walls instulled by Property Owners’
predecessor-in-interest, Property Owners shall apply for planning approvals and city
permits to allow them to maintsin the retaining walls located as shown on Exhibit 3.

Obtain an appraical of Lots Cd B and of Area A. [n order to effectuale the property
transfers contemplated by this MOU, prior to the land exchange between the City and
the Homes Association, Property Owners shall obtain appraisals of Lots C & D and
Area A, which appraisals shall meet the standards required by the City.

Parchase Area A. Property Qwners shall purchase Area A from the Homes Association
for $500,000. Area A shall be subject to deed restrictions as set forth in substantial form
in Exhibit 4.

ARTICLE VI - Litigation Stay; no admission; other lawsuits

A,

Stay litigation: Implementation of some of the obligations of this MOU will reyuire
preparation of legal documents and, in some cases, action by bodies subject to state open
meeting laws or other constraints that will require time. The Parties do net wish to incur
any wmecessary legal fees or other litipation costs while this MOU is being umplemented.
To that end, the Parties agree w cooperate in requesting, i necessary, that the Court stay
the current Litigation described hetein by filing an appropriate stiputation to stay the
Litigation for 90 days. Nothing herein shall prohibit a Party from perfecting or preserving
any appeal rights while the Parties are performing their obtigations under this MOLL

No Admission: The entry into this MOU by the Parties shall not be construed to
represent any admission by any Party with respect to the subject or sufficiency of any
Party’s claims or any defenses thereto, except to the extent provided hercinl.

Other Lawsuits: Thc Partics represent that other than the Litigation described herein,
there are no uther lawsuits filed between or aiong them involving the subject matter of
this MO

ARTICLE VII - Term of MOU

A

Term of MOU: The term of this MOU shail begin upon its approval by the Parties and
shall remain in effcet, unless terminated carlicr. During the term of this MOU, the Parties
agree to negotiate, i good faith, modifications to the MOU that may be reasonably
necessary to assure implementation of the obligations of the Parties scl lurth in this
MOU.

Termination: This MOU may be terminated Dy any Party, prior to the recording of the
MOU ouly, by wiving written notice in accorcance with the notice provisions in Article

Page B of i4

#5.



VI AY hereod. Temminetion by the Cinv o Schoal Disnder shall be effective onfyv apos 2
duby nnsiced pubiic meetsy conduated by the Oty o0 the School Bosrd, Pror to sny
termingtion Btooming effective the teyennning Pany shail cooporae witd the non-
terminating Parties to wind dows any tronsactions refated o s MOL and agreed o
gxecuiz and debwver 2l such documents zod instmimenis ge misy be necessary an
agproptizte to effecmate the tommmation o iy MOU and resowtion of sy ongoing
rarsae s related 16 s RO

Vhmise of ahligations: The Parties will act i good faith w mect Gas Ueine. The
timeiine is esnmated w he

o Clostag Dhie: Schencl Dhatrict transfens Lots 0% D io Heanes Asseorsbon
Hornes Assoctation exchanses Lots C & with City for Cloy's
Arca A
thmes Associntion aetls Area A o Property § ‘ane:

v Within 5 Dawsof Closing Dt Houies Awsocistion pays Cily
> Within :

LS G0
M days of Chrsiee Date Al Paties dismise any peading Litigation

ARTICLE VT - General Provisions

A

Notices: Any notices o other commumsation requirad or permidiied by this MOU shisll be
wn writing and shail be defivered to e Reprosentuatives ol the Party o the ﬂLE(h’LH%L'\- set
fant melow. Parties shall prongiiy notify exch other of any chanze of condact Lnformation
provicded betow  Wititen ontive shall include nodice debivered via email. A r:m e shail
he theemes o ave beer reecived on fa) the daro of defivery of deliverad by kand durtng

regilar business howrs, ot by confirmed faesimile or by emsid; oF 10y on e third husiness

-:_ ay Eoflowing dencats in the United States seail, poziage prepaid to the addresses set forth
redon

Te g Sebhoeot Boanl: Walker Wiilinms

Fajes, Worres Peninstia Linifed Schoot Thsct
375 YVip Almer

Palos Verdes Dstates, OA 20274

3EG-RGO AR

wiliamsvizirepusd ol 2o us

arud

Terry Tac

C e Coanset

Arldmena, andelzon, Laye, Bowd & Bome
P800 Conrer Cood Theive. Buie 300
Corritos, O0A 206703

SHI-G33- 300

brawectawbor o

ey of 1+
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To the Homes Association;

To the City:

and

and

Palos Verdes Homes Association
320 Palog Verdes Drive West
Falos Verdes Lstates, CA 90274
pyha.sjEverizonnel

Sidney F. Croft
3858 Carson #127
Tortance, CA 90503
(310) 316-3050
sferoftlaw(@aol.com

Andrew 3. Pauly, Lsq.

Angrew J, Haley, Esq.

Gresnwald, Pauly, Foster & Miller
A Professional Corporation

1299 Qcean Avenue, Suite 400
Santa Monica, CA 90274

Phone: (310) 451-8001

Fax: (310} 395-5961

Email: apanly@gp in.com

Email: ahaley{@gpfin.com

Judy Smith

City Manager

City of Palos Verdes Fstates

&) Palos Verdes Drive West
Palos Verdes Estates, CA 00274
Phone: {310) 378-0383

Fax:

Email: jsrithf@pvestates.org

Christl Hogin

Jenkins & Hogin, LLP

1230 Rosecrans Avemig, Suite 110
Manhattan Beach, CA 90266
Phone: (310) 643-834%

Fax: (310)643-8441

Email: chogin@localgoviaw com
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Ta Praperty Cwners: Thormas J, Lich
253550 Hawthome Blwd,
Torrance, CA 90505

Relationship of the Parties; The Parties are and shall remain at all times as to each
other, wholly independent entities, No Party to this MOU shall have power to incur any
debt, obligation, or liahility on behalf of another Party or vihcrwise act as an agent of
another Party except as expressly provided to the contrary by this MOGU.

Cooperation, Further Acts; Parties shall cooperate fully with one apother to attain the
purposes of thia MOU.

Amendments: All amendments must be in writing, approved and cxceuled by all Partics.

Reservation of Rights: Each Party shall be solely responsible and liahte in comection
with its actions associated with its responsibilities under this MOU. For purposes of this
MOU, the relationship of the Parties is that of independent entities and not as agents of
each other or as joint venlurers or partners. The Parties shall maintain sole and exclusive
control over their personnel, agents, consultants, and operations. Nothing in this MOU is
intended to limit the legal autherity or responsibilities of the Parties, except as agreed 1o
herein.

‘Third Parties; Nothing in this MOU is intended to create dutics or obligations te or
tights in third parties to this MOU.

Dispute Resolution: The Parties agree to attempt to informally resolve any disputes that
arisc with respect to this MOU prior to terminating the MOU by notifying the other Party
if a dispute arises and identifying the issues in dispute. Each Party reserves its rights if
informal dispute {s not effective.

Governing Law: This MOU is governed by, interpreted under and construed and
enforced in accordance with the laws of the State of California.

Anthorized signatures: The Parties hereby represent and warrant that their respective
signatory of this MOU is duly authorized 1o execute and bind the agency for which he or
she signs.

Time is of the Essence: Timo is of the essence in the performance of and compliance
with each of the provisions and conditions of this MO,

Commterparts: This MOU may be exccuted in counterparts and all sach executed
counterparts shall constitute one MOU which shall be binding upon all of the Parties,
notwithstanding that all of the Partics are not signatories to the original or same
counterpart. For purposes of this MOU, a faxed or emailed signature on & counterpart
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shall be fully binding as though it was an original signature; provided, however, that the
Parties shall provide original-ink sigmed signatures of the documents referenced herein
that are intended to be recorded,

Binding Agreement; Successors and Assigns: This MOU shall be binding on all
Partics. This MOU shall be binding upon and inure to the benefit of the suceessors and
assigns of the Parties.

Entire Agreement: This MOU sets forth in full the terms of agreernent between the
Parties and is intonded as the full, complete and exclusive contract governing the subject
matter of this MOU. This MOU supersedes all other discussions, promises,
representations, warranties, agreemerts and vaderstandings between the Parties with
respect to the subject matter hereof.

Right to Cure: In the event that any party believes that another materiafly has breached
any obligations under this MOU, such party shalt sp notify the breaching puarly in wriling.
The breaching party shall have thirty days from the receipt of notice to cure the alleged
breach and to notify the non-breaching party in writing thal curc has been effected.

Legal Counsel. Each of the partica to this MOU has reeeived independent legal advice
from guch Party's respective attorneys with respect to the advisability of executing this
MOU. The Parties are entering into this MOU wholly of their own free will and volition.

IN WITINESS WIIEREOVF, the Parties to this MOU have caused this MOU to be executed on
their behalf as of the date specified below, respectively, as follows:

FOR THE SCHOOL DISTRICT:

Dated:

, 2012

Walker Williams, Supetintendcnt

ATPROVED AS TO FORM:

Terry Tao, General Counsel
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FOR THE BOXLES ASSOCLATIINN:

Ielod: Sieer S 22

APTRINED AL T FURM:

':. t foy L;* £ m‘l u:n_;u.. Eu izl

FORTRELCITY.

Deied: L BRIl I

ATTERT,

Sy B

ADPPRONY Z 1D AS T0 FOTAL

Chostt Howta, City Afteniey

£

H T

T

J——
Tale Baffnan. Pre:
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FORTHE PROPERTY OWNERS:

Dateg: e gl

Thotnas 3. Lich, Truste,
Uie %y Passorazss Tross - May 2 2012

APPRACYELY AS TO FORM:

Fay Rovkoy, Rockey & Wehl TP
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EXHIBIT 1:

EXHIBIT 2:

EXHIBIT 4:

MEMORANDUM OF UNDERSTANDING
EXHIBIT LIST

Judgment in Case No. BC431020

Protective Restrictions Palos Verdeg Estates

1925 Grant Deed

1938 Grant Deed

Area A

Deed Restrictions Applicable to Area A
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1AFEHNTIA L IRET

IPALOS VERDES FENINSULA UNIEIED -Case No, BC431020

1¥erces Peminsula Unifisd School Distict (the “School Disrict™) Andrew J. Haley and

CONFORMED CUMEPY
LBGICEILED b
A I::H'I'illi'“!::‘\‘!:wl' L.{}&RN%L.F-L-‘S“- IS.H“

g 22

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
CENTRAL DISTRICT

SCHOOL DISTRICT,
Assigned to the Honorable Riehard Fruin,
Plaintift, ' Department. IS .
v, | [PROPOSEDI JUD GMENT FOR
EFENDANT PALOS VERDES

PALOS VERDES HOMES ASSOCIATION, ] BOMES ASSOUATION POR QUIET |
a California comoration; CITY OF PALQGS TIELE AND DECLARATORY RELIEF
N’EJI:",RDES ESTATES; end DOES 1 through :
2,

Drefendants.

bk g —

Tais action was ricd ta the Court sitling witkiout a jury oz Mareh 20 and 30 and Apris
f and 4, 2011, with argument on Apedl 14, 2017 and supplemental argoment on My 20,

2001, Tefrey . Parker of the law firm Robinson & Parker, LLP representen plaintiff Palos

Andeew 8, Pauly, of the law Tise Greeswald, Panly, Foster & Miiler, A Professional

Corporution, Tepresented defendant Palos Verdes Homes Associstion {the “Homes

{Assuciation™).

T3aszd on tha oral and docurientary svidence presemed, the witten ; ng. gnﬂ arpuwenl
L . %Eﬂgmﬁ r
of counscl, and having alrcady filed a Statement of Decision on desmst— 2011, and good ]

1

—_— o ——r——
= -

T TPROPOSED] JUDGMENT
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A Estates, Courty of Log Angeles, State of California commenly knowr a3 Lots C and D oof

.icf:rf:ain CGrant Deed, dated Devember 7, 1938, from the Homes Association to the School

0¥ 1.os Arpeies Couaty (e “1925 Grant Deed™}.

Deed (he “1925 Restrictions™), which 1925 Restrictions are valid and enforceable zquitable

causs appearing, IT [S HEREBY ORDERED, ADJUDGED AND DECREED that
 judgrnent on the iwo causes of action iy the School Distriet’s First Awmended Complaing is:
entered i faver of the Homes Association, and against the Sehool Disirict, as follows:

1 'This Judgment affects that real property located in the City of Palos Verdes

Tract 7331 (the “Property™) and legally described as:
' LOTS ¢ AND D OF TRACT 7331, I THE CITY OF PALOS
YVERDES ESTATES AS PER MAF RECORDED IN BOOK 102
PAGE{S) 46 TO 50 INCLUSLYE OF MAPS, IN THE OFFICE OF
THE CGUNTY RECORDER OF SAID CCUNTY
AXA: APN 7542-002-000 AND 7542-002-901
2. Ags of the fling of the Complaint on February 1,20 10, the School Districl beld

and continuas to hold its interest in the Property as a [oe simple owner pursuant to that

5Il‘li.irtl'it::t, recorded January 31, 1537 in Bosk 16374 Page 140 in the Ofticial Recards of J.os
Angeles Cﬁuﬂty {the *193% (mat Deed™), which Proserty was eriginally granted iv fee
simple b the Homes Association by Grant Deed, daled hme 20, 1923 from Bank of
America as trustes, recorded June 30, 1925 in Book 4455 .Pagt 123 in the Official Records

3. The Property remains suhicet to the resteictions set forth in the 1925 Grant

servitndes agsinst the Property enlorceabls by injunction by the dominant tenernents of the
1945 Restrictions. The cominast tenements of the 19235 Restrictions are the r ?F-if-'l'mtﬂ of
Trac: 4400 (the City of Falps Verdes Eslates} snd Tract 6881 (the Miraleste distriet of
Rancha Palos Verdes),

4. The Property also remains sunject to the restrictions set forth i the (536 Grant

 Deed (the “1938 Restrictions™), includiag that the Propesty may not be used lor any pupose

]:'-’JT.I'[EI than [or fhe establishment and maintenance of public schoals, parks, piaygeounds

2

[FACFOSED] JLUGTHENT
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and‘or revreation areas. The 1938 Restrictions.are valid and caforeesble equitable servitudes
against the Property euforcesble by injwnction by the dominant tenements of he 1938
Restrictions. The dominant lenemenis of the 1938 Restictions are the residents of Tract
4400 (the City of Palos Verdes Estate) and Tract 6881 (the Miraleste disirict of Ranche !
Palos Verdes). _

5. The 1938 Graot Deed wrealed a binding contract between the School Tristrict

‘and the Homes Association, which contraci restricted the usa. that the Schoo! Disirict can
raake of the Property to only public sa..;«hcsnls, parks, piaygrnunﬂs andfor eecreation argas. T'hig
ﬁontmﬂt (including the nse restrictions set forih therein} continues o remainl valid and
enforceable, and a violation of the restrictions set foith In such contract would cense
irTeparable hatrn to the development plan for Tfacs 7331 — Lunada Bay — Palos Verdes Bstale
that ¢an be judicially enjoinsd.
6 The Murketable Record Title Act, Civil Code §§ 880020, of seq., (the
“MRTA™) does not apply to the 1925 Festrictions or the 1938 Restrictions.
7. The Property aiso remaios subject 1o all other conditions, covenants,
restrictisns and reservationa of record, including, but not bmited to, faat certain Declaration
Na. 1— Declaration of Establishment of Basic Proteclive Restrictions, Conditions, Covenaats
Meservations, Lisns and Charges for Palos Verdes Estates, recorded Tuly 5, 1923 in Book
2360, Page 231 of the Official Records of Los Angeles County (inclading all mnendmenls
therelo of record) (“Declaretion Mo, 1) and that certain Daclavation MNo. 21 of Establishmat
of Local Protective Restrictions, Conditions, Covenants, Reservations, Liens and Charges for

Trect 73531 — Lunada Bay - Palos Yerdes Estates, recorded September 29, 1924 in Baak

thereto of record} (“Declaration No, 217).
4. Netwithstanding the School Distriot’s ownership of the Froperty, the Property
remains subject to the same policies and procedures thal the Homes Association appiics to

;uthcr mvGperties in that aves of the City of Pelos Verdes as establiched under Declaration Mo,

3434 Page 165 of the Official Recards of Los Angeles Connfy (including all amnehdments |

i 1 and Declagation Mo, 21, ehuding e At Jury,

3

" PROPOSED] SUDGMENT
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Palos Verdes Homes Association
320 Palos Verdes Dirive Westl
Palos Yerdes Tistates, CA 90274

SPACE ABDVE THIS LINE FOR
RECORDER'S USE

APN: 754 5-002-900 DOCUMENTARY TRANSFER TAX

Computed on the considermtion o value of property
comveyed, DE

Computed on the conmideration or value less licas or
encumbrances Tenaining Al time of sale.

Signature of Declamnt or Agent dctc:mining,l tax Fimm
Namc

QUITCLAIM DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the CITY
OF PALOS VERDES ESTATES, a municipal corporalion, organized and existing under the
general laws of the State of California (“Grantor™), hercby remises, releases and forever
quitclaims to the PALOS VERDES HCOMES ASSOCIATION, a Califernia cerporation
{“Grantee™), the real property (*Property”™) in the County of Los Angeles, State of California,
described on Exhibit “A™ and shown on Exhibit “B,” attached hereto and hy this reference made
a part hereof, together with all tenements and appurtenances thereunto belonging or in anywise
appertaining,

THIS DEED IS SUBJECT TO THE FOLLOWING EXPRESS CONDITIONS:

1. Unless expressly provided for herein, Grantee shall not construct any structure on the
Property and the Property shall be restricted to open space. Upon obtaining any required
permits and approvals frem Grantor, Grantee shall be pennitted to construct any of the
following: a gazebo, sporis court, retaining wall, landscaping, barbeque, and/or any other
“accessory structure,” as defined by Palos Verdes Estates Municipal Cede (“PVEMC™)
Section 18.32.010.D within the arca deseribed on Exhibit #C,” attached hereto and by this
reference made a part hereof, and shown as Area 3 on Exhibit “B.” Any such structure
shall comply with any and all requirements of Grantor, (jrantee, and the Art Jury
regarding height, size, orientation, design, and setback, Grantee shall not perform, or
allow others to perform, any act on ur allecling the Property that is inconsistent with this
condition.
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. Within six (6} months of recordation of this Deed, Grantee shall seek and abtain an after-
the-fact permit pursnant to PYEMC Section 17.04.110 permitting the existing retaining
wallz located in the area described on Exhibal “D,"™ altached hereto and by this relerence
made a part hereof, and shown as Area 1 on Exhibit “B.™

. Grantee shall keep and maintain the Property free of weeds and trash and shall provide
landscaping in Area 3 that is compatible with adjoining properties and that is satisfactory
to Grantor. Grantee shall be solely responsible for such maintenance.

. This Deed shall be expressly conditioned on the reservation by Grantee to Grantor of an
cascment for the use, maintenance, and repair of a fire access road and associated
retaining walls and improvements on the Propenty in the area described on Exhibit “L.”
attached hereto and hy this reference made a part hereof, and shown as “Fire Access™ on
Exhibit “B.”

. This Deed shal! not cause the Property to he merged with any adjacent lot and any such
merger shall be prohibited.

. All terms and conditions in this Dead shall be binding upon Grantee and their successors
and assigns. The benefits and burdens described herein are intended to and shall run with
the land. Every person or entity who now or hereafter owns or acquires any night, title, or
interest in and to any porticn of the Property is and shall be conclusively deemed to have
consented and agreed to the conditions stated herein, whether or not any reference to this
Deed is contained in the instrament by which such party aequired an intercst in the
Propetty.

. Grantee acknowledges and agrees that Grantor would not convey the Property without
the condilions being set forth herein. In the event of any violation by Grantee of said
conditions, Grantor shall have the right, without posting bond or security, to enjoin such
viplation, to bring an action for specific performance of declaratory relict in a court of
competenl jutisdiction, lo regquest that any improvements installed and/or maintained by
Grantee on the Property be removed, or bring an action at law for damages. In the event
a party brings an action to enforce or seek redress for breach of these conditions, the
prevailing party in such action shall be entitled Lo ils costs and reasonahle attorneys” fees
incurred in trial, on appeal or in petition for review, in addition to other appropriate relief.

. No treach of the condibons slated herein shall entitle any person or entity to terminate
the conditions or any of them, but such limitation shall not affect in any manner any other
rights or remedies which any person or entity may have under this Deed by reason of any
breach thereof.

. Grantee, for itsell, its successors and assigns, with respect to the Property, acknowledges
and agrees to be bound by all of the terms and provisions of this Deed.
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1. This Deed may be executed in any nmnber or coutilerparts, each of which will be an
ariginal, but all of which together will constitute one instrument executed on the same
date.

IN WITNESS WHEREOQT, Grantor has execnted this instrument this of May 2012,
GRANTOR:

Dated

Mayor George F. Bird, Ir.

ATTEST.:

By

Judy Smith, City Clerk

State of California )

J
County of )
Om before me, » 4 Notary Public in and for said
Statc, porsonally appeared, who proved to mc on the basis of satisfactory evidence to be the
personfs) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his’her/their authorized capacity(ies), and that by histher/their
signaturc({s) on the instrument the person(s), ot the entity upon behalf of which the person{s)
acted, executed the instrument.
I certity under PENALTY OF PERJURY under the laws of the Statc of Califormia that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(This arca for notary starnp)

Agreed and accepted this day of May 2012

GRANTEE:

Palos Verdes Homes Association
By:
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Pales Verdes Homes Association

By:
State of Califomia ]
)
County of }
On before me, . & Notary Public in and [or said
State, personally appeared, who proved to me on the basis of satisfactory

evidence to be the person(s) whosc name(s) izfare subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in his‘her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person{s), or the entity vpon behalf of
which the person(z) acted, exceuted the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State ol California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signaturc
{This area for notary stamp)
State of California )
)
County of )
On before me, , @ Notary Public in and for said
State, personally appeared, who proved to me on the basis of satisfactory

cvidence to be the person{s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his‘her/their authorized capacity(ies),
and that by his/her/their signature{s) on the instrument the person(s}, or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY O PEBJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and otficial seal.

Signature

(This area for notary stamp)
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EXHIBIT A
PROPERTY LEGAL DESCRIFTION
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EXHIBIT B
FROPERTY MAPF
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EXHIBIT C - ACCESSORY STRUCTURES
AREA 3 LEGAL DESCRIPTION
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EXHIBIT D - RETAINING WALLS
AREA 1 LEGAL DESCRIFTION
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MEMORANDUM

Avenda ltem #:_ ©
Meating Date: /8712

N /
T JUDY SMITTL CITY MﬁNhGFR;":

FROM:  STACEY KINSELLA, ASSOCIATE PLANNE [{¥

SUBJECT:  AI'PEAL OF PLANNING COMMISSION DENIAL OF CDI-88/WT-
118-10; COASTAL DEVELOPMENT FPERMIT AND WIRELESS
TELECOMMUNICATION APPLICATIONS FOR STRUCTURES
PROFOSED WITIIN THE CITY RIGUT-01I-WAY ADJACENT TO
THE SINGLE FAMILY RESIDENCE LOCATED AT 1105 PALOS
VERDES DRIVE WENT. LOT 7, BLOCK 1430, TRACT 7336.

APPELLANT/
APPLICANT: CABLE ENGINEERING SERVICES/
PRESCOTT COMMUNICATIONS TNC,
1640 SEPULYEDA BLYD., STE. 1
MISSION HILLS, CA 91345
DATE: MAY N, 2012

The [ssue

Should the Ciry Couneil eontirm the Planning Commission®s decision o deny Coastal
Development Permmit and Wireless Telecommunication Apphoalions [or slruclures proposed
within the City right-of-way adjacent to the single family residence located at 1105 Palos
Verdes Drive West?

Backgreound and Aoalvsis

The application proposes a new 38.5 ft. high single pole cell site approximately 5 ft. from the
cdee of pavernent. The pole diameter is proposed 1o he 4.6 inches. The site inchudes a 122 sq.
it. underground vault, approximately 17 &t wide by 7 1t. deep. There will alse be two 3.5 L
high ventilation stacks and one 4.3 [1. high moter pedestal, Total gradine proposcd at the siwe
i3 172 cu. yds. with a depth of 16.5 (L (ot the vaull. There 15 a rnock-up currently buill at e
site representing this proposal.



Kite Dexcription

Palos Verdes Drive Wesl 1s a major thoroughfare that bepins towards the northern side ol the
Citv and stretehes the entire length of the westerm coastline lowards Runcho Patos Verdes.
The utilities within the City arc undergrounded where possible, including in the area
immediately adjacent 10 the proposed site, making o a visually roral residential
neighberhood. The subjeet site is specitically located within Blutf Cove along Palos Verdes
Idive West. There 15 a parbicularly wide nghi-ol-way separating the odd-numbered
residences and the even-numbered residences. There is a streel median willun the nght-od-
way lhal is heavily landscaped, adding to the rueal character of this neighborhood. The even-
numbered residences are located at a higher elevation behind the planted street median. This
portion ol the strect is considered the upper barre] of Ialos Verdes Drive West Duc o the
higher elevation, the residences along e upper baveel cnjoy views of beth the urban forest
angl the occan, There are no existing tall poles within this immediate area. Below 13 a4 map
showing the site location.

Approximate Location of
Proposed Wireless Facility

Due 1o the topography and the secnic views it atfords, much care is given Lo the development
along this street. Development is situated to take advantage of the views and minimize visual
obsltuciions,
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History

Applications for this site ware submilled 1o the City en July 6, 2000 The Cily Wircless
Consulta, JTonualhan Kramor, reviewed the project in May 2011, Mr. Kramer notes that the
propozal is “far from the least inlrusive means” o address any gaps in coverage. His meme
suggests various allematives to obtaining coverage i this arca. The applicant provided a
reply to Mr, Kramer’s comments on July 13, 2011 and those commenils were lorwarded to
the consultant. Mr. Kramer upheld his provious conclusions as outlined in bis memoe dated
July 27, 2011 Mr. Kramer's reports as well as the applicant’s responses are included in
Attachment 13.

"'he Planning Commission reviewed the project on February 21, 2012, Concerns were Tansed
regarding the height of the pole, (he potential damage to the existing Aleppo Pine Tree
adjacent to the silc, the view impacts, and the compatibility with the surrounding
neighborhood. It was discussed that the applicant needs to explore more wviable, innovalive
options for providing addilional coverage in this area, One commissioner specifically noled
the need for more information regarding the existing quality of service in the area, The
Planning Commission ultimatel¥ voted (3-0, Chang and Thomas absent) o deny the project.

On March 20, 2012, the Planning Commission voted (5-0) (o approve Resolution No. 201Z-
0482 contirming the decision w deny the application. After denial by Lhe Planning
Commission, staff suggested other allernale sites which may be less impactiul on the
community, all ol which the applicant rejected for reasons stated in the appeal,

Appeal

The Planning Commission’s demal hias been appealed by the applicant. The appeal purports
that the Plamming Commission denied the project based upon “crruoncous conchusions”, The
appellant notes that there is a signilicam gap in coverage and alternalives were explored but
it was found thal thosc alternative designs canmol support the level of coverage necessary in
this area. [t is noted that the current design not only will meet the coverage necds, but will
also be accomplished in such a way (hal the existing tree adjacent o Lhe site will not be
harmed.

Please note that Plarming Department stall does not provide reeommendations for the
placement of wireless Tacilities. Staff merely guides applicants in the planning process and
provides documents for review thal reflect recent Planning Commission approvals, bn this
way, the applicant is aware of locations and designs that have been deemed aceeplable [or the

COIMUTIINILY .
Applicable regulation and policies

This application is subject 10 the City’s wireless lelecommunication ordinance. The wireless
telccommunication ordinance requires the applicant to construet mock-ups of all proposed
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struclures, al the proposed location. The Planning Diepartment reviews the applications and
determines whether 10 approve the projeet, deny the project, or [orward the application (o the
Planning Commission for decision. In (his case, it was deemed appropnale to forward the
applicalion 1o the Planning Commission [or revicw, Natices were then mailed 1o all property
owners within 300 11, providing 10 days to commenl on the project.

'I'he City has consistently imposed siingent regulations on improvemenls within the City
right-of-way. All above-ground structures within the City right-of-way require review and
approval frem the Planning Commission, prier to installation. Fxamples of above-pround
structures in the Clily right-ul=way include pilasters, walls, and cquipment enclosures for
varous wlifily companies. |'he Plarming Comrunigsion rarcly permils the installation of new
above-ground strachures willin the City right-of-way, and routmely requires the removal of
existing above-ground strucures. Similarly, vegetation within the City nght-ol-way 15 also
sirictly regulated. Parklands Committee approval is required for removing or planting trees
within the public right-of-way., New trees are required to be of the designated street trec
species, and deviations from strect ee designations are rarely approved. Although these
regulations may seem extensive, they have scrved to preserve the open, pastoral ambiance
within the City, pretecting the natural beauly thal 1s unique to Palos Verdes Estales.

The municipal code includes several design slandards which should be considered 1n
gonnectton wilh a wireless telecommunication project, including (1) locating facilities at the
sdne sIle as an cxisting facility, if feasible, (2) ensuring appropriate sethacks, (3} desizning
the facilities 1o be as visually unobtrusive as possible, (4) locating the base siation and all
wites and cables underground, if feasible (5) providing serecning or innovative design Lo
minimize visibitily, (&) installing landscaping, and {7) limiting the height of the antenna to
the mnaximurn height limit in the underlying zone.

Findings Reguired to Approve

PV Section 18.55 stales that a permit for a wireless facility may be dented “if the
application is incomplete, the project does not adequately mitigate the facilily’s adverse
impact on the health, safety or welfare of the commumnly, including, but not limited to,
adverse aesthetic impacts arising from the proposed time, place, and manner of usc of the
public propetty.™

Alternatives Available to Council

The following allematives are dvailable to the City Council:

L. Confirm the Planming Compuission’s deeision to deny Coastal Development
Penmil and Wireless ‘I'elecommunication Applications for structures proposed
within the City Aght-of-way adjacent to Lhe single [amily residence lecated at
1105 Palos Verdes Drive West,
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2. Orvermuen the Planning Commission’s decision and approve Coastal
Development Permit and Wircless Telecomnrunication Applications for
structures proposed within the City right-of-way adjacent to the single farmily
residence located at 1105 Palos Verdes Dirive Wost as proposed,

3. Overturn the Planning Commission’s decizion :and approve Coastal
Development Pennit and Wireless Telecommunication Applications for
structures propased within the City right-of-wav adjacent to the single family
residence located at 1105 Palos Verdes Drve West, wilh modifications.

(Ince a decision [s made by the City Council, 4 [inal Resolulion will he prepared and
presented at the [ollowing meeling to comfirm the City Couneil™s decision.,

Recommendaliion from Stuff

Tt is recommended that the City Couneil open the public hearing, receive public input, close
the public hearing, and make 4 decision on Lhe appeal.

Altachments:

A Appeal Documents

I Plarming Commission Staff Report — liebruary 21, 2012

C Planning Commission Staff Report & Resolution No. 2011-0404 — March 20, 2012
D Planmne Commuission Minutes — February 21, 2012 & March 20, 2012

E: Letters of Correspondencs
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MEMORANDUM

Apendafem ;7

Meeting Date: 5/8/12

Tk JUDY SMITH, CITY ]WA’\JAGFR
FROM: ALEAN RIGCG, PUBLIC W DRKE« ]jIRE( Tﬂ'lz @
SUBMECT: I'C-339-12; APPLICATION TO REMOVE 1 SILVER

DOLLAR EUCALYPTUS TREE LOCATED TN THE CTTY
PATITWAY BETWERN 1824 AND 1900 VIA ESTUDILLO

APPLICANT: CHRISTINE MUOUNAMARA

1228 ¥1A CORONEL

PALOS VERDES ESTATES, CA. 20274
DATE: NlAY_g? 2_[!12 .
Background

On February 13, 2012, the Parklands Comunitlee reviewed an applicalion {0 remove one
silver Dollar Encalyptus located m the pathway between 1824 and 1900 Via Esmidillo.
There were signiticant concerns expressed by the residents of Via Estudille in opposition
to the removal of the tree. Alier discussion ameongst the Clommittes Members, the
recommended action was to deny the application (3-1, Shaffcr dissenting, Peterson
recused).

At the City Counet] meeting of February 28, 2012 Lhis flem was removed from the
(.omsent Agenda at the request of the applicant. The Council directed that the sial] bring
back the 1em al their mecting o March 13, 2012, The item was then reviewed by the
Cily Counci! on March 13, 2012, The Coungil (4-1, Perkins disscnting) overmurned the
recommaendation of the Parklands Committee and approved the removad ol the subject
e,

Atter the March 13, 2012 meering, statf heard concerns that residents were not aware of
thie mecting of the City Counel and thal the thatler was bemyg considered, Plesse nole
that the fact that the Cily Couneil would take final action was bolh provided for on the
wrillen agenda of the Packlands Commitiee and was verbalized by the Chair of the
Commitlee at the Parklands Commillee meeling. However, it was decided that the matter
should be additionally noticed amd reviewcd apain by the City Council to make sure that
all testimony could be taken and the best decision could he made.



Available Allernalives

1. 3eny the removal of 1 Silver Dollar Eucalvptus trec located in the pathway betweon
1824 and 1800 Via Estudillo.

2. Approve the removal of 1 Silver Dollar Evcalyptus trec located n the pathway
belween 1824 and 1900 Via Estudillo according to the *Standard Conditions For Tree

Removal Approvals’, Require ane tree to be planted.

3. Approve struclural modifications such as topping (o the Silver Dollar Eucalypius tree
Incated in the pathway between 18241 and 1900 Via Listudille.

Recommendation

This is a malter of City Couneil discretion.

Attachiments:

A Statf report from March 13, 2012 City Council meding
I3: Minutes troin March 13, 2012 City Council meeting
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ATTACHMENT: Al

MEMORANDUM

Apgenda llem 4 11
Meeting Date: 313112

TO: JUDY SMITH, CI'r'Y MANAGE
FROM: ALLAN RIC G, PUBLIC WORKS DIRIC l(ll
SURIECT: PC-339-12; APPLICATION TO REMOVE 1 SILVER

DOLLAR EUCALYPTUS TREE LOCATED IN 'THE CITY
PATITWAY BETWEEN 1824 AND 1900 VIA ESTUDILLO

APPLICANT: CHRISTINE MCNAMARA
1228 VIA CORONEL
PALOS VERDES ESTATES, CA. 90274

DATE: —  MARCH 13,2012

Hackeround

On February 13, 2012, the Parklands Commitiee reviewed an applicalion o reniove one
Silver Dollar Fucalyptus located in the pathway between 1824 and 19040 Via Esnudillo.
There were signiticanl concemmns expressed by the residents ol Via Esludillo in opposition
10 the removal of the tree. After discussion amongst the Commitiee Members, the
applicationt was denied (3-1, Shalfer dissenting, Peterson Tecused).

Af the Ciiy Council meeting of February 25, 2012 (this item was tameved drom the
Conscent Agenda at the reguest of the applicant. The Counecil directed that the staff bring
back the item at their mesling of March 13, 2012,

Drratll minules of' the Parklands Comunittee’s review of the application are attached as is
the originagd siall report to the Commites,

Avatlable Alternatives

L. Deny the removal of 1 Silver Dollar Eucalyplus tree located in the pathway betwcen
1824 anid 1900 Vix Estudillo,

#7.



2. Approve the removal of 1 Silver Dollar BEucalvptus tree located in the pathway
between 1824 and 1990 Via Estudillo according 1o the “Standard Conditions For Tree
Removal Approvals’. Require one tree to be planted.

3. Approve struclural moditieations such as topping to the Silver Dollar Eucalyplus tree
located in the pathway between 1824 and 1900 Via Estudillo.

Recommendation

Staff recommends the Cily Coumeil concur with the Parklands Commities’s
recommendalion and deny PC-339-12,
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Parklands Committec Meeting
February 13,2012, 7:30 p.m., Draft Minutes as it pertains to the following item:

Per Aeiion Memn, off members were preyenr,

PC-339-12; APPLICATION TO REMOVE 1 SILVER DOLLAR EUCALYPTLS TRLE
LOCATED IN THE CITY PATHWAY BETWLEEN 1824 AND 1900 ViA ESTUDILLO

Applicani:  Christine McNamara
1228 Via Coronel
Pales Verdes Fstates, CA MW274

Chair Peterson reeused himscll ltom consideration of this application, and turned the gavel over
to Viee-Chair ShafTer.

City Forester Morilz reported that the request is for removal of a sibver dollar eucalyplus tree for
view improvement. He noted three pine trees were also requested for removal; however, lhese
were delormined o be privately owned and not wilhin the committee’™s purvicw. The eucalyptus
iree within (e application is safe and healily and was timmed a liftlc less than 2 years ago. lie
staledd 1he designated street trec Tor that lecation 1s (he coppertone togual, which grows lo --20 1t

A member asked the dimensions of the evcalyptos tree,  Forester Moritz responded thal 11 is 45
fi. tal! and 35 fi. widce, and confirmed that the loquat is normally a smaller lree, but ean grow Lo
be 25 i, wide.

A committce member confirmed with Forester Morits that the cucalyptus rees are frimmed
every two and a hall years, Dircctor Rigg clarilied the type of mimming that occurs does not
inctude lacing, or lo make it any more sce through, bul timmned for the safety ol the tree,

Applicant Christine McNamara, 1228 Via Coronel, deseribed u photo which displaved the view
fror her living toom and den. She said when they bought their home 24 vears ago, they had a
complele ocean view, and thar [eucalyprus] tree did not cxtend above e roof line. Over the
yiars, she said they asked that it be trimmed or laced: very little has been done, although it has
heen laced a lille bil, She said they now need it Lo be brought down 1o the roof line of the house
next 1o the wee, immediately to the west of their home. She said the City Forester indicated that
could not be done for the health and safety of the tree. She said they would like to have it
removed and would be happy to replace it with the sireel tree. She said when the tree has been
laced, it grows back in almost immedialely, and if continues Lo get larper and more immense and
it blocks 40-50% ol their view, which is preily substantial. She didn’i leel that lacug or
limming weould accomplish [view restoral] becanse it grows back very guickly. She concluded
they would like it Lo be trimmed 1o the roof line, of they would be happy to replace 1l.

Viece-Chair Shaffer said there are existing bushes and shrthhery that scom to cause view
bluckage. Ms. McNamura said the shrubs on her property have been runined; they wery
lowered 6-8 [, and this is June every 1-2 yoars,



DRAFT

The [ollowing residents spoka:

Mark Krictzman, 1904 Via Estudillo, said Lie does nol support destruction ol a healthy tree and 1l
provides valuable shade. He noted there are other trees that extend above the roofline Lo the west
if the cucalyptus tree i laced something else would block the view,

Crary Tosscll, 1908 Via Esmdillo, said he supported lacing or (rimming trees for view
cnhancement, but he did not support removal or destruction of healthy trees, and opined the
subject tree is probably one of the healthicst on the entire street.

Dwight Abbott, 1825 Via Estudillo, said the subject mee is directly across the street from his
home. [f removal is approved, he did notl support replacement with the designated street tree bt
rather u deposit to the tree bank. te said his neighbors have homes lacing the ocemn; In many
cases, i the trec is remaved, they would potentially be looking at the green mass ol a smaller tree
blocking the view that they now have because they are looking under the eucalypus tree. e
stated hie did nov support trading potential blecking views on Via Cstudillo [or view relict on Via
Coronel; it iz not a fair trade. e suggested there are alternatives Lo the designated streel tree,

Vice-Chair Shaffer asked Mr. Abbott if the neighborhood has gotten together to discuss
sugpestions for oher siruel trees. Mr, Abbott said he neighborhood as « whole has nat met, but
neighbors present have spoken. He opined a single specics designation is nol uuportant to their
street hecause there has been much private Jandscape development with vaniety of green, and
there will never be cnough designated streel trees planted hat will defige the street, such as
peppar Trees on Valmonte,

Yu-llsin Chen, 1904 Yia bstudillo, supported Mr. Abbotl’s cotnments and thoughl a loquat tree
would be appear oul of place, odd and awkward, and are hard to maintain.

Ted Liang, 1900 Via Esiudillo, the tree is very majestic and did not suppert chopping it down to
provide a view. 1l removed, he prelerred no new tree to replace it

Maria Liang, 1900 Via Bstudillo, said they have lost abmost all their views becausc of tree, bl
did not support chopping down the tree; it docan’t look like the whole ocean view 1s atfeeted,
although she supported beter trimming, IF removed, she did not suppert the Lloquat as a choie: o
replace 1l

A comumiitee member asked Mrs, Liang if the subjcet tree provides any benctits to her
home, such as shade. She responded that it does not provide shade to her property, just branches
amd leaves,

Sherric Tossell, 1908 ¥Via Lstudillo, said the trees provide a majesty to the neighbothood and it
would be a termble mistake to luke them down, as would replacemenl with a Joyuat tree. She sad
a streel lree does give character to a strest and it is important (o have, The eucalyptus is britrle
and she would like to see them well tmmed and laccd.

#7.
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A member confirmed with the City Torester that the cucalyptus could be timmed on an annual
basis, to a smaller degree to keep it healthy; however, the tree trimming budget would not
suppori annual trimming ol all encalyptus trees. Beeause this tree is in betler shape than those on
PV 13rive North and on the boundary strip, for instance, il would probably get less attenuen.
Twelve years ago, Council approved trimming ol eucalyptus on a 2.5 year cycle, and they vy 1o
focus on trees (hat have serious safoty issues, consider advanced age, and other tssues. They do
becotne brittle as they grow eld.

Member Rubincam asked the forester if the tree is laced or tnmmed by 25%, would i improve
the applicant’s view. Forester Moritz said 25% s minimal per stmdards 10 maintain health, bul
it would not be for view wimming. Lle opined the heavicr the trimming, the harder it is on the
tree, which responds by creating more foliage, thus the timming benefits are short-lived. Mr.
Rubincam asked about the commentary regarding the loquat ree. The forester responded that
this variety has mimimal [Tuil; it’s more ormamenlal. The criteria for the strect tree were that the
species would not grow beyond the roof ridge height: they are not locked into Lhe loquat, they’d
he happy lo desipnate another tree that meets these cnieria.

1'orester Moritz confirmed there are other encalypluses on this streel, bul this is one of the nicer
omes and agreed it's majestic; it has nice structure and does not cause concern when they
consider maintenance.

Member Schecnbeider said all the trees in the City make Palos Verdes Pstales a wondettul place
to live and she lives amongst many eucalyplus trees; they are majestic and this tree is gorgoous.
She supporied the Via Estudillo neighbors’ curnments, and they don’t want their street to become
nodhing without these beautitiy] trees an it She noted that the appiicant doesn’t bave a complete
ocean view caused hy the rooftops on the lower street. She supported imming and lacing, the
iree, but not removal.

Vice-Chair Shalter said she walked through the primary living areas and patio of the apphicant’s
home and, and fell the tree blocked about 40% of the view. ‘Lhis was unlike the higher
eucalvpLus rec they reviewed a month or two age which was thirmer, net as healthy, and had less
density, ‘I his tree has a large crown area and didn't think trimming and thinning would achieve
view restoral for the applicant, and it would grow hack quickly. L it was lower, trimrming mught
restore some view, The difficulty is that there are certain areas of the City that referred to as Lree
arcag; they are primarily without views. But many Lunada Day homeowners purchased their
homes with views and have seen thern cdisappear; it is an emotional issue. Akthough the 1rees are
majestic, s0 are these views. She opinad this 15 & view issue, primarly in Lunada Bay, and she
was in Tavor ol replacing [the ree] in (his parlicular case. She had to decide Lor the view or lhe
res: the view iy also majestic, She favored approval of the application.

Member Rubincam disagreed; he didn’t think the tree Blocks 40% of the honzon vicw, and
agreed with the neighbors. He said the tree trumps the view i this case and he did oot support
approval.

NMembet Chooljfan visiled the property and observed the view from different rooms, Although
sympathetic to the owners, the view is not a complete panoramic view because ol tha tree fand

#7.



DRAFT

pussibly another one further down and to the sowh) so she considered the view restoration issus
from an applicant from (he streel above, and the comments of the 7 speakers who live on that
slrect. Since the tree is healthy, not discascd, and has not caused hartn to anyone 1o necessitate
ity removal for view restoratinn, she did not support approval. Before moving for demal, she
asked about meluding a moditication calling for more {Tequent (nnorming.

Dircetor Ripp said Lhis would be apainst the tree trnuning policy; if the applicant wants to, they
can lace, nol trim, the tree with an over-the-counter permil.

On mation of Membor Cheoljian, seconded by Member Rubincam, the application was derued
by majority oral vote: Shatfer dissenting; Peterson reensed.
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MEMORANDUM

Agenda llem #: |
Mecting Date: 2713712

INCFFIRE AT FI 1924

Catrppad®
TO: MEMEERS OF TiIE PARKLANDS COMMITTEE
FROM: CARL MORITZ, CITY FORESTER

SURIECT: - PC-339-12; AI'PLICATION TO REMOVE 1 SILVER DOLLAR
EUCALYPTUS TREE LOCATED TN THE CITY PATHWAY
BETWEEN 1824 AND 190} VIA ESTULDILLO

APPEICANT: CHRISTINE MCNAMARA
1228 V1A CORONEL
PALOS VERDES ESTATES, CA, 90274

DATE; FEBRUARY 13, 2012

Backrrougd

This application requests approval to remove one Silver Dollar Bucalyptus (Eucagplus
polyvanthemons), located in the pathway berween 1824 and 1900 Via Fstudilio. The
applicant indicates the reason for the application is to improve the view. The applicant
alse requested three pine trees to be included in the application but after conlitming the
locations of the pine trees at 904 Via Coranel, it was determined Lhatl the pine frees arc
privately owned and not wilhin the Packlands Commitiec’s review.

Discnssion

I 2010, 1 meet with Mrs. McNamara to Jook at the trees in her view, The meeting was
genert in nature but was primarily inteoded to attempt to determine what was public and
what was private. In that meeting, | ideniificd the trees thal were public that T eould
identify as seen from standing on Mra. MelNamara’s balcony. Other irees, like Lhe pincs
At 909 Via Coranel, I indicated [ could not confirm without permission to aceess privale
proporty due o the inuceessible focation. T indicated thal the cily could still work on the
trees at 909 Via Coronel if the wees alfccted the safely of the street but the work would
be restricled 1o only what was necessary 1o matntan strect safety and view frjmmmg was
not within my anthority. I also indicated that e timming the city performs on the eity
trees 1s inlended 1o maintain the safory, health and beauty of the trees on the sirect and not
micnded (o maintain views.

In August of 2010, Pawl and Christine McNamara submilted an application that requested
maintcnance on ¥ trees that they indicated (hey measured and confirmed were public

Activns fken by this Commitioe are advisory. The City Councif will rake action on all
appropricie tems on Tuesday, Februaryp28, 2012,



trees. The application requested the eight trees be trimmed to restore and ruaintain the
ocear view from the rear of their home. T called Mrs. McNamara Lo ask for clear direction
and some speeilics amounts to determing what the Parklands Comunifies would be
considering beyond a normal “Lace and Trim® as the application indicated. The
application was writien as a request for the city 1o trim the trees as the regular schednle
allows to restere and muintain the ocean and sunset views from the rear of their home and
no additivnal intormation was provide from the applicant. Without the additonal
information (rom the applicant 10 understand the apphication, the application was not
given & number or processed with the Parklands Commitree ut at the direction al the
Public Works Director. the public pine treas in ihe request and all other curh side pines
on %ia Coroncl were trimmed shorily thereafter. The one pine tree at 909 Via Coronel
fubeled number ¥ in this request received maintenance but only to remove a Jarge branch
that grew over the traffic lane. A copy of this unprocessed application is included with
ihirs stadf report.

The present application does nol include the sume trees exeept for the two pines labeled
#7 und #8. 1hese two pine trees are private and not within the city”s authority to review
for view issues. Unfortunately, a discrepancy exists berween what the applicant indicated
they measured and contirmed and what T measured and confirmed. In these cases, 1he
Parklinds Committee application recommends that if a property Jine cannot be clearly
astzblished, the applicant provides a survey that clearly shows the tzee locations 1
guestion. AL this dme, a survey from the applicant has not been provided and precludes
discussion concerning the pine reees ar 909 Via Coronel. The applicant can request this
application Le continued and reviewed later to cnable the applicants time to have a survey
performed.

‘The Eucalyplus lree in the application is safe and healthy, It was inmmed a little less than
27 years apo. [n the picture subimitted, a predominunge of the tree appears above the
roofline of 1824 Via Estudillo. Viewing the tree from the sireet, the tree does not appear
excessively dense but is nol see thry from the applicant’s balcony. ‘The applicant has
indicated 2 dotied blue lire across e Eucalyptus. This usually indicates topping but the
applicant is requesting approval t remove the e, T'opping the tree at the blue dotted
line would not be an appropriale actio,

Inn u previors application, November 2011, PC-336-11, another applicant requesied
removal of the Silver Dollar Bucalyping adjacent o {909 Via Eswdillo. The Commiltee
did net appeove Lhe application for removal e did approve this appiication wilh
modification. The appiicant was allowed to hin the density of the trec on an annual basis
and was nol approved to remove He tree.

The *Designaled Sirect Tree” is the Coppertone Loguat. This tree atlains a height of 20
feet wilh a slightly wider spread.

Aediony faben by (s Comnritiee ave advisory, The Cly Cowncil will take gction on il
" 1 )
appropeiate itews on Tuesday, February2§ 2012

#7.



Available Alternatives

1. Approve [MC-339-12; Approve the removal of 1 Silver Dollar Jiscalyptus tree located
in the palhway berween 1824 and 1900 Via Estudillo according to the *Standard
Conditions 1'or Tree Removal Approvals’ Require one tree to be plamed.

2. Approve PC-3358-12 with medification.

3. Deny PC-339-12,

Recommentlatinn

Thiz 15 a matier of Cornmittes discretion.

Actions teken by this Cosonittee are advisory. The Ciry Council will fulte action an all
approprivie items on Tuesday, Februaryls, 2012,
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Revised 682009

CETY OF PALOS VERDES ESTATES
STANDARD CONDITIONS ¥OR TREL REMOVAL APPROVALS

'I'te follewiny conditions are for applications approved for the removal of public trees
bry private individuals.

1. All requircments of any lav, ordinance, or regulation of the State of California, City
of Palos Verdes Estales, and any other governmental entity shall be comphed with.

2. 'lhis approval is subject to the applicant paving all fees and assessmenls o the City
of Palos Verdes Tstates as conditioned by the City.

3. The appiicant shall defend, mdemnify, and hold harmless the City and s oflicers,
agents, and employees from any claim, action or proceeding againsi the City or its
officers, apents or emplovess to atlach, set aside, void or annul approval of this
application. The Cily shall pronmily aotify the applicant of any soch claim, action,
or proceeding and shall cooperate folly in the defense.

4. When requived, all new trees shall be planted in a location specified by the Cily
Torester or his'her representative,

5. When a new tree 15 planfed. the applicant is responsible [or maintaimng the tree for
ore year {iom the date of planting. If the tree is in poor health or dies, il shall be
replaced with a new tree, and the mainlenance period begins apgain and this process
shall continua untl the wee is healthy at the end of u one year period.

6. The applicant is respomsible for all costs of stump grinding as required by the City
Forgster or ms'her representalive,

When the planting of @ new tree is required, Lho upplicant shall pest a $1,000 deposit
fow cach mee approved for removal prior to a permt to do such work 1s issued. This
deposil 18 refundable for any replacement troc after the tres has been planted and bas
passed e opc-year maintenance period and has been found lo be healthy and
viporous hy the Uity Fovester.

% Phe approval for removal is valid for one year from the daie of the City Couned
approval.

1 af1

#7.
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CITY OF PALOS VERDES ESTATES
PAEKLANDS COMMITTEE APPLICATION

LU

Date Received: | 4 B /(2 Roveipsi_ 1D A4 L _ Fee§ Mlodl
M sty it :

Puariclands Commuttee Applicationdt PC- 3’.2}7' J'Z,‘-'— o
(D BerlosEr /g 524 LA ESTULELO
Address of projee @1kl boemyaEn P07 o TOT {28 o fOR = 4
I i o
ApplisantContact MNarnel # & IST A = M A FF M A _
Applicant Phooe § T 292 —13 77 Applicam Vaxw 340 D3R 7N ¢

Applicar Maiting Address {228 V/8  (ORONEL

Froposed project: TE4M A p D _LEDJCETD Fesp e 1FMD 1 MM TN
Qe OcEp ViEW

Apphcant Eanail (- '“M SRS A p A ot % G / ot

Subiniital Requiremenis

R {_ompleted appiication furm.

z 1.etfer explaining reazon For application.

3 Plans/pictuses, if needed to determine the applicable free(s).

Fee.
Crae applicant/contact person only, is allowed per application.

i

Subprittal Hecommendations

o —.

—

The aumber of (rees should be fess than ter (10}

In the evenl the property lines eannot he clearly establisiesd, i is recoromended the apglicant
provide a legal sarvey to verify the incalion of ench free i questinn.

A M is recommended that the appiicant attempt {0 comprnicate with Lhe residents aitected or
adjaceat o Lhe proposed work. Submif any resporses fron: peighbarhood to provide a
coasensus botore the application is heavd by the Commitiee.

bnd
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Paul and Christine McNamara
1228 Via Coronel
Ealos Verdes Estates, CA 90274
310.292.7357 (M-preferred} (Christine}
310.375.1532 {H-no voice mail)

City of Palos Verdes Estates
390 Folos Verdes Or, Wesi
Palos verdes Estates, CA 90274

f¥: Parklands Commillee Appilad hn — Roeuest to restore and maintain our eeean and sunset views

Janesary 30, 2012
Oear PFarklamnds Comimii toe:

Cur request has two parts. The first is to remove the Egcaiypios City tree located at the ourlr retween
1524 and 1900 Wiz Estudilic. This ree is in the parkland immedistely adizcent to and o the wesl of our
proget by, Although this Eucalyptus oceasionally has baen laced, the ree guickly prows back, remains
cuerbearing, and completely blocks a section of our ocean and sunset vigws,

Second, we reguect substantial maintanance on thres City nine trees bacated on Via Coroncl betwaen 904
Wiz Uornnal and 997 Via Coronel, soross from e crocs-couantry frack. The requested maintenatce will
reduce and maintaln the trees” height io slightly below the roof-fine of 1905 Via Fstedillo, the property
adjacant amd immediately 4o the wesl of aur horee and betwean our home and the thres pire freas. '
Alternatively, if these three pine trees cannaot be redyeed so az to maintain our views, then we reqguest
that they be removed. On August 23, 2010, { fited an application requesting that 8 city trees be laced and
irimnmed =0 as to restore and mainkain aur views, {1wo of the three trees menticned in our corrent
application, #:7 and &, weare atso mentioned in that application.) On August 27, 2010, Carl called and
spobe with my hushend To say that he would loek into the matter and get back to us. We bave not hesrd
Back Sfrom him and we have not seen any improvamenk in these trees 95 aresult of our earlier efforts.

Who purchased aur homme nearly 24 years ago. The beautful ocean and sunset views from the rear of our
homa was a key factor in vur decisian. As P sune you are aware, we paid a significantly highet price for
our property because of these views. Over the years, the growth of these, and other, trecs have
ancrosched on our views. We have met with and addressed our view [sstees with the Ciby Forester on
several occasions, yet we continue to lose some of those views because of tree growth because these
trews have naot heen trivamed or reduced. We ask the Committee to address Lhe: trees mentioned above
B3 eih T LS TOTE OUE QU A szl wcws G s e permanent basis, Of course, we anpreciate the
burokic amkiznce created by the many lovely trees in Pelos Yerdens Calules; we also feel thal residents and
mature can mutualy coexist and that our request is reasongbile.

e bave insasured amd conffrmed [using established City standards for each address) that all four trees
gre located in the recarded Cily right-ol-way,

We sppreciate your consideration and suppart,

Christine V. hMckMamara .
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Pa and Ghwisthre McNamara
12728 vig Corongl
Palos Verdes Estates, CA 20274
203751532 1H)
3102427397 (M} (Chnshne;
CYMCAEITarafdpobox. oam

City of Paios Vardes Estates
340 Palos Yerdes Dr, West
Palos Verdes Estames, ©4 90274

RE: Application for Parkland Commiites Approval
Aijoust 23, 2010
To Whom it May Concarn:

W are requesing maintenancs on 8 City irees.  The reason for this raquest is (o
restore and maintain e gcean view from the rear of our home,

{ver 22 years ago, we purchasad our home. The heautiful ncean and sunset
wiews from the oatio and rear facing windows was 3 key factor mt our degision.

Dver the years, we have mat with and addressed thig issue with the Ciy
Farssiar, val we commue 1o lose some of those views bacause of iree growth.
e tharefore request that tie trees outlined in aur application be {rimmed or
laoed to maintain and restore our oeean and sunsel views. Although we
undarstand that the City performs periodic tree mainteniance, it appears thai at
lesst some of the trees that are the subject of our application have not been
rentained for some Ume.

We hove measured and corfirmed (using established Cily standards tor each
asddress) that these B rees are jocated in the recorded Tty night-of-way.

() couree, we sopisciata e bucokc ambiance created by the many iovely trees

in Palos Verdes Estates; we alsc feel that residents and nature can mutually
coexist and that our reguest is reasonable.

Ye appraciate your consideration and suppoit,

_,.H"F-Z-—fe ; -LHEL_':,J:’E?.:;- P

Chyistine Vo MceNamara
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Addivesy
NEAF e Sl ol 1142 Wia Soronel
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Items Received After the
Parklands Committee
Meeting
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Christine V. McNamara
1228 Via Coronel

Palos Verdes Estates, CA 80274
310.292.7397
CSY¥Menarnara mail.oom

H[tﬁwu;mé*uﬁ

t
5
February 22, 2012 P
i
By Hand b
City of Palos Yerdes Estates

340 FPatos Verdes Dr. West

FPaios Verdes Estatos, CA 90274

Altn: City Council

RE.  Request io appeal February 13, 2012 Parkiand Committee’'s Decisian,
Application PC 339-11

Palns Verdes Estates City Council:

| would like to appeal the decision rendersd by the Parkland Committee on
February 13, 2012 concerping Application PC 339-11. 1 am requesting that yout
puili this from consent, curently slated for the February 28 City Councit meeling,
50 that the substance of which may be discussed further.

Thank vou,

/e?‘?nﬂ-ﬂm

&

L
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KBMS Properties, LLC DEGTET Y
1232 Vig Covomel lilrg e
H

FPofor Verdes Exiates, OA 90274 i
FIaPG- 7247

February 26, 2012
Palos Verdes Estalzs City Council A
340 Pales Verdes Drive West
Pulos Verdes Estates, A 50274

Re:  Agenda Yem PC-330-12

Dear City {ouncil:

Tregide a1 1232 Via Coronel, Palos Verdes Eslales amd am the neighbor of Mr. and Mrs.
McNamara, [ would have appeared at thas heanng, bul a farmly emcrgency arasc over the
wieekoend and subsciquendly T am unavailable 1o attend.

Mrs. Mehamara fited an application to remove ] Silver Dollar Fucalypius tres in the Clty
palbway between 1824 and 1900 Via Lstudilio which was denied by the Parklands Commuttee. |
support Ms, MeNomara's application to remove the Encalyptus tree if the City Council will ot
allow her to trim the tree on an apmua) basis and reduce its height over timea. Tt is well known
tbat Palos Verdes Estates (“PVE™) implemenis sinict pulicies resiocling the heiphts of pew
homes, fences, mellises, and ather items that a property owner wishes to build on their property,
To the best of my knowledes, FYE does not have a heighi restriction on its City trecs and aflows
them to grow to heights that io some arcas enceed 50 10 60 fect. It is unclear to me what the
benefit a 50 foot tree brings ko our commumily verses a healthy smaller tree.

As a PYE resident, it concerns me when irees are being allowedl to grow Lo hictuhils that
will atfect over time, a majonity of residents that have some type ol vecan andfor City view. if
City trees are allowed to continuc to grow and the heights of the trees are not monitored andfor
maintained, then property values will be negatively affected and the chann of PVE could be
compromised by diminished ocean, coastline, and/nr (ity views.

 appreciate your time and consideration in reviewing my letler.

Yery trdy yours,

LS

-

-

Sara Skouscn

L
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LAW OIVLCES OF

CRAIG S. SUNADA

February 24, 2012

File Ma. nia

City Counci)
340 Palos Verdes Drive Wast
Palos Verdes Estates, CA 90274

Ee:  Parkland Commiuee Application PC 33911

Deur Honorsble Councilinen:

| reside at 1224 Via Coronel. 1 am writing this lctier in support of the appcal by Christine
MecNamarg arising from the Parkland Commitiee’s decision in the above referenced mattay, |
request that the City substantiatly im the eucalyptus tree located between 1824 and 1900 Via
Fstudillo, as it impairs the ovean and sunset views [rom my livirg room and deck.

Please feel frec to call with any questions.

"n.f'erﬁrul}' VOIS,
[

¢

—

T e

i 2
Craig 'Eiﬁiff'.'iunada

.: Ir

CSS:it]

55 Deep Valley Drive - Suite 125 - Raoling Hills Esiates - California $0272 ‘Telephone M@ 044 7167 - Facsimile 310 544 7162
mma.l: craigd@sunadafaadim om



KBMS Properties, LLC BRI Ay WER

1232 Via Covonel STan R 1

Palos Verdes Esiates, CA 99274 £ o !

31106997247 o TEBZE R |

February 26, 2012 el DTN EAT AT

Palas Verdes Estates Crly Counetl -

. I ey s e ppge
340 Palos Verdes Drive West N EVIE SEE

Palos Yerdes Esiates, A H274

Re: Apenda tem PC-339-12

Dear City Couniil;

I reside at 1232 Via Coronel, Palos Verdes Fstates and am the neighbor of Mr. aml Mo,
McNamarz. [ would have appeared at this hearing, but a family emerzency arose over the
weekend and subsequentiy | atn unavailable to attend.

Mrs. MeNamara [led an application 1o remove | Silver Dollar Cucalyplus free in the City
pathway between 1824 and 1900 Via Estuditlo which was densed by the Parklands Committes. |
support Ms. McNamara®s applicalion to romave the Eucalyptus tree it the City Council wil! not
allow her to trim the tree on an aonual basis and reduce its height over ime. 18 well known
that alos Verdes Estates (“PVE™) implements sttt policies restricting the heights of new
homes, fences, lrellises, and other items that a3 properly owner wishes W build on therr property.
Tothe hest af my knowledge, PYE does not have a height resteietion on its City wrees and allows
them to grow to heightr that in some arcas exeecd 50 to 60 feet. 1 is unclear to me what the
benetit 8 30 foof trec hrings Lo our commumly verses 2 healthy smallor tree,

As a PYE resldent, it concerns me when trees are being attowed 10 gnow o heights thar
will atfect over lime, a majority of residents thut have some lype of occan andfor City view.
City trecs are allowed 10 conlimue o grow and the heights of the trees are not monitored and/or
maintained, then property values will be negalively affected and the charm of FVE could be
compromised by diminished acean, coasiline, andfor City views.

I appreciale your time and consideration in reviewing my letler,

Very truly yours,

. |

L JL
¢ Sy

Lara Skousen
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EXCERPT OF MINUTES OF REGULAR CITY CHINCIL MEETING OF MARCH {3,
2012, AS I'T PERTAINS TO THE FOLLOWING ITEM:

PC-339-12; APPLICATION TO REMOVE 1 SILVER DOLLAR BEUCALYPTUS TREE
LOCATED IN THE C1TY PATHWAY BLTWEEREN 1824 AND 1900 V1A ESTUDILLO
(Parflareds Commitiee Mecting ftem of Februyary 3, 2012}

Applicant:  Christine McMNuamara

TDirector Ripgp said the Parklands Commitice reviewed the subject application, discussed
reoval, and whether or not topping the ree would be an acceptable method to reducc 1t in
height 10 ereate significant view enhancemeni. Via Fxudillo regidents voiced coneerns about the
application, and wished 1o maintain the tree i its eurrent state; the application was denicd, At
the Council meeting of February 28" the item was removed from Consent at the requesl ol the
applicant. Council contimed the item w© allow for minutes preparation and review of submitted
malerials. He zmd topping to Ywing the tree down 1o Lhe midgeline was of concern to the
Parklands Committee because there wouldn™ I much tree left,

Mayor Rea asked Direclor Rigg if the applicant could lace the tree wilhout Parklands Commitiee
approval. Director Rigg said ves, lacing could be done to this tree, but it is a short-lived venture
beeause eucaly ptas spring back with waler sprouts, similar to what happens when il is lopped. A
worse silualion can result with lacing: it can creale a grealer view blockage If acing isn’| done
oflen and continual. Lacing s a no-fee over-the-counter permit; structural modifications, such as
topping, or removal of trees are under Parddands purview, Policy provides for approval of either
removal or a less severe modification of the tree: topping can be considered.

Mavor Rea confirmed their optivns with staff, which include approving removal of the tree,
denving removal of the tree, approving topping, amnd/or requiring planting of a replacement tree
or depostl 1o the trec bank.

Councilmember Goodhart commented there are different vanelics ol cucalyptus trees; he's seen
lacing in Valmonte which opens the trees up for a couple years before they bucome dense to
require additional lacing. Director Rige said lacing is an oplion available to the resident with a
no-fee permit.

Councilmember Bird said the forester noted in his report that the tree had been Immmed two
yeurs belore and asked for details. Dircetor Ripg said he did not have the mformation and the
City Foresler was ot prescnt.

Director Rige said the City only (rims trecs for the safety of the ree and the safety of the publie;
limhs that could lall or that are crossing or unhealthy for the tree are removed. In general, they
do not shape trees or [ace them so one can see (hrough them. Lacing is for the beawtification of
the tree and enjovment of the neighbors and {s solely [nanced by privare individuals - open to
anybody al any limc.

Councilmember Humphrey confirmed the strect teee for Via Fstudille is the Coppertone (non-
fruit bearing} Loquat. She confimicd with staff that sireel trees replace a non-sireet trec when it
dies, or is removed through the Parklands Committee.  There is no program to actively replace
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trees with street trees. She said neighbors, per minutes, do not appear to like the Togual, Director
Rieg said they could request a different tree designation. She confirmed wilh Direetor Rigg thal
mast ol the foliage behind this tree is on private property.

Clristing McNamara, 1228 Via Coronel, applicant, said the teee greatly impairs their view and it
is a view trestoration issue, not view ¢nhancement.  She suwid the request is reasonable and
comsistent with the Parklands Free Management Policy goals and ebjeclives pecmitting removal
«_when views are beconling unreasonahly impaircd by trees” She said this is a question of
cyuily and equal protection, nol emotion and persenal preference, and felt they did not get a fajr
hearing of all truc and relevant facts and thal inaccuracies, personal preference, and bias undaly
influenced the committec™s decision.  She sald the picture used at the mecling was not
representative of their view; it was taken prior o their reduction of their irees on Monday,
February 13", She said she was assured that this was [or 1D purposes only; however, Commirttee
members pointed to the trees thal were reduccd and claimed they blocked their view, so why
bother with the cucalyptus. She said pictures provided in the packer were taken with a higher
guality lens but with no zoom. She said ane [Parklands) member cited “majority rules” noting
that the policy docs not menlion Lhis prefcrence. She sald two members decided against their
application because “we don’t have a panoramic view™ and this is reverse logie; this precisely
why they need their view mainlained. ‘LThe tree does ool provide shade and removal or crown
reduction dous restore the view over lower roof tops and through other trees. Sunsel and watcr
can be seen (irough the tree, which proves the occan view exisls behind it. She said they bought
4 house with an ocean view and they deserve squal pratection. $he said nelghbors wore against
removal because the tree appears hualthy, noting there 1s no mention in the policy that frees
cannot, e removed when it can be proven that they are blocking ocean views. She said trees are
pleasant, but so arc ocean views and arc at least as valuable and should be ireated as such. She
suid if temaval is denied, they ask for structural modilications to reduce the crown substantially
as per policy “10 strile a reasonable hulance between the protection and enhancement of mature
trees and the preservation of views for each property owner.”

Paul MeNamara, 1228 Via Coronel, owner, said the issue is whether ihe Tree Management
Folicy 1¢ followed. [le said two provisions cited by Mrs, MoNamara were note followed. There
is to be a balunce between views and (reez per the policy; and said the |Parklands Committece]
missed the balance, and fcll the decision should be overturned or modified. Liach household
represcnted at that mesting said they were willing o modily the tree in some way, supporting
trimming or lacing, but nothing was done. Quoting [rom policy, he read ...l comsider o he
extent reasonably praclicable the preservation of cnhancement of view corridors to the ocean.”
1le said it is practicable to do this; the 33-00 1. tree can be retaoved; it is only (hat size because it
has been neglected [or 20-30 years. He said that tree was not above the 1oofline when they
moved in lo their house: it has come directly o (he expense of their view. He said the City
Forester said the criteria [or street trees is that il cannot grow above the roofline, and the policy
states “3D)7 states that he could not put in a free that could impair the view like this; the growth
af that tree has come at their expense in tenms of their view and it is pot fair. 1le said you had to
take a slop to restore what is right and what follows the City's tree policy. He said they would
plant another tree that would go up w ithe rootline, or contribute to the tree hanle, which is the fair
balance.

#7.



Councilmember Goodhart said he look at the site on Estudillo and from Via Coroncl properties
{1220, 1224) adjacent 1o the applicants, and was forn. He opined trees are part of the view;
admitted!y if the single tree does block a porlion of the oecan view, he could make a casc for
removing part of the tree. 1l said there are other trees in the area thal stick up, allhough lower,
in Lhe view cormdor. He asked [for other commentary.

MPT Bird said he believed the dissent has it right; safety trumps convenience when they lalk
aboul stop signs. With this issuc, he sald views tramp trees and he favored the remaoval of this
e, He said they are looking at this one tree before them tonight. They would nou approve a
trec this igh; il blecks a resident’s occan view. He supported staff determining replacement or
contributing to the tree bank. 1Te favored removal of this tree, vn balance, on this application.

Councilmember [Tumphrey agreed, but had been on the lence. She walked the arcas, and
wreslled with the issuc thal il is a healthy and pretty tree. She said one of the reasons they
worked on this policy, was to try to get a balance belween trees and vicws. She said they chose
street trees so that they would not impede views or be problematic. Commentary from residents,
per rminutes, did oo indicate this tree was historic or shaded their housce or had personal valug;
the tree would eventually be gone and would be replaced hy a street tree. She supported
whatcver they could to have the apphicant’s view snhanced.

Councilmember Perking said she had more of a struggle with this issue because of Lthe time she
spent on the Parklands Commillee. She sees the balance between the trees that someone
cxpericnees en Via Hstudillo versus the impairment ol the view. She stood on the |applicant’s)
deck and viewed the lree fom their Bving room W see the impact of that wes. She said it's onc
thing 1o consider trec removal when it's front of your view, but it has dillerent character when
asking to remove a wee that is parl of, and impacls, somebody clsc’s neighberhood and thase
neighbors come [orward Lo say they do not support removal. When on the Parklands Comumitiee,
she sald they balanced their consideration that the ree was in the view, and if there were no
ohjections, the lree was gone. 13ut when the neighbors who lived wath that tree had objections
because they felt it contributed Lo the ambiance of thelr street and neighborhood, it was more
difficult to balance. %he favored leaving the tree, allowing it to be laced or thinned 1o see how
that worked; 1t a couple vears it does fill in, then it could be reconsidered for remeval. This is
a healthy tree, and there arc other Silver Dollar Evcalyptus trees on that street; it adds chameler
to the strect. Yes, that tree is i the view [rom the duck, but there 15 also other preenery present.

Mavor Rea also looked al the tree It the various streets; he thanked the Mehvamara’s for
inviting him insicde thelr house. He gpined they wouldn'tapprove a tree that would grow Lhis big
an this street, iCasked, and they wouldn't approve placting a Cunary Tsland Pinc; they are trying
ko get away [rom trees like this on view properties. This 1s why we have official street trees—to
aim in that direction. Tifty years [rom now, this tree will not be there, but the houses will; there
will he shorter trees in this ncighberhood. Fle agreed it is o balancing process; it (s 0ot an easy
balance to make because 11 15 a beautiful tree and it 15 part of the view. Bul. he opined, it is
blocking a signiticant part of the [applicant’s] ocean view and favored removal.

Councilmember Humphrey said (wio [Via Tstudilla] neighhors had volced roquests that the tree
not be replaced the tree i allowed to be removed per the Parklands minotes. Director Rigg
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explained if 2 new ree was planted, the bulb of the tree would be 10-20 1t it would then block
iheir ¥views. Councilmember Humphrey also noted neighbors were interested in changing the
street tree designation. 1director Rige reconmmended & $500 coninbulionr to the lree bank and
statt'can work with the neighborhood regarding a change of slreet tree.

Councilmember Goodhart apprecialed Council’s comunenrary; the process is subjective, although
there is criterla in our tree policy as noted per the MeNamara’s. On oiher applications where
trees grown i, or block a portion of, the view, he said they have not removed trees, and he was
trying to find a balange, Tn this particular instanee, whal 13 significant is the type of tree - the
Silver Dollar Fucalyptus 15 tather dense. This tree does block a good portion of the view and
supported retnoval,

Councilmember Humphrey sald if she thought lacing the tree would resolve the situation, she
would ot support removal. TLobvicusly can’t be topped.

On motion of MPT Bird, seconded by Councilmember umphrey, Couneil approved Parklands
Application PC-339-12 for removal of Onc (1) Silver Dollar Eucalyprus tee located in the city
pathway between 1824 and [900 Lstudillo according (0 the standard conditions for trec removal
approvals; applicant 1s lo pay $500 10 the Trec Bank by majority oral vate, Councilmember Perking
dissenting,
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MOTION NO. 2 May 08, 2012

It was moved by
and seconded by
thal Lhe demands, as approved by a majority of the Ciy Council, No, 321500V, 321507H,
3215313 to 521573 totaling 181,983 .89, The amounts cxpended by find are as follows:

(013 GENLRAL FUND $  47,316.37
{02y (GAS TAX $ 108025
(07) CORRECTIONS FUNID S 130,48
(300 CAPITAL IMPROVEMENT S 23,107.81
{60) EQUIPMENT REPLACEMENT $ 92 5%
(62) SEWLR FUND § 106,596.00
{551 INSURANCE FIIND $ 300,00
{701 SPECIAL DEPOSIT FUND 5100000
TOTAL § 181983 &9

THIE MOTION WAS CARRIED BY THE FOLLOWTNG VOTTS:

AYLS:

NOLS:

ABSENT:

ABSTAIMN:
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	AGENDA
	CALL TO ORDER
	PLEDGE OF ALLEGIANCE
	ROLL CALL ()
	MAYOR'S REPORT - Matters of Community Interest
	CONSENT AGENDA (Items 1 - )
	1. Waive Further Reading
	2. City Council Minutes of April 24, 2012
	[Draft Council Minutes.pdf]

	3. City Treasurer's Report - March 2012
	[Staff Report.pdf]

	4. Treasurer's Quarterly Interest Report - January-March 2012
	[Staff Report.pdf]


	COMMUNICATIONS FROM THE PUBLIC
	NEW BUSINESS
	5. Resolution R12-11; Consideration of Memorandum of Understanding Among the City of Palos Verdes Estates, the Palos Verdes Homes Association, the Palos Verdes Peninsula Unified School District, and the Property Owners of 900 Via Panorama (Thomas J. Lieb, Trustee, The Via Panorama Trust U/DO May 2, 2012, Together with Trusts for the Benefit of Related Parties) Regarding Resolution of Enforceability of Deed Restrictions on Property Owned by PVPUSD and of Encroachment in City Parkland Near 900 Via Panorama and Disposition of Certain Open Space Properties (Lots C & D)
	[Staff Report.pdf]
	[Attachment A - Resolution R12-11.pdf]
	[Attachment B - Memorandum of Understanding and Exhibit 1.pdf]
	[Attachment C - Exhibit 2 of Memorandum of Understanding.pdf]
	[Attachment D - Exhibit 2 of Memorandum of Understanding (continued).pdf]
	[Attachment E - Exhibits 3 and 4 of Memorandum of Understanding.pdf]


	PUBLIC HEARINGS - 
	6. Appeal of Planning Commission Denial of CDP-88/WT-118-10; Coastal Development Permit and Wireless Telecommunication Applications for Structures Proposed Within the City Right-of-Way Adjacent to the Single Family Residence Located at 1105 Palos Verdes Drive West. Lot 7, Block 1450, Tract 7536

Appellant/Applicant: Rob SearcyCable Engineering Services/Prescott Communications, Inc.10640 Sepulveda Blvd., #1Mission Hills, CA 91345
	[Staff Report.pdf]


	OLD BUSINESS
	7. PC-339-12: Application to Remove 1 Silver Dollar Eucalyptus Tree Located in the City Pathway Between 1824 and 1900 Via Estudillo(Parklands Committee Meeting Item of February 13, 2012)Applicant: Christine McNamara1228 Via CoronelPalos Verdes Estates, CA 90274Parklands Recommended Action: Deny. (3-1, Peterson recused, Shaffer dissenting)
	[Staff Report.pdf]
	[Attachment A - Staff Report from 3-13-12 City Council Meeting.pdf]
	[Attachment B - Minutes from 3-13-12 City Council Meeting.pdf]


	STAFF REPORTS
	8. City Manager's Report

	DEMANDS
	9. Demands of May 8, 2012
	[Demands of May 8, 2012.pdf]
	a. Authorize Payment of Motion #1 - Payroll Warrant of April 27, 2012
	b. Authorize Payment of Motion #2 - Warrant Register of May 8, 2012


	MAYOR & CITY COUNCILMEMBERS' REPORTS
	ADJOURNMENT TO , IN COUNCIL CHAMBERS OF CITY HALL FOR THE PURPOSE OF A REGULAR MEETING.

