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MEMORANDUM

INCORPORATED 1938

Carrporn®
Agenda Item #:_13
Meeting Date:_7/24/12
TO: MAYOR BIRD AND THE HONORABLE
MEMBERS OF CITY COUNCIL
FROM: CHRISTI HOGIN, CITY ATTORNEY

SUBJECT: CONSIDERATION OF RESOLUTION R12-21 ACCEPTING
OWNERSHIP OF CERTAIN OPEN SPACE PROPERTIES
KNOWN AS LOT C AND LOT D FROM THE PALOS VERDES
HOMES ASSOCIATION AND ALLOWING OWNERSHIP TO
REVERT TO THE PALOS VERDES HOMES ASSOCIATION
OF CERTAIN CITY PARKLAND DESIGNATED AS AREA A
AND ADJACENT TO 900 VIA PANORAMA.

DATE: July 18, 2012 MEETING DATE: July 24, 2012

The Issue

The resolution before the Council this evening would accept the transfer of Lot C and Lot D
from the Homes Association to the City and allow the reversion of Area A, which consists of
existing City parkland adjacent to 900 Via Panorama, to the Palos Verdes Homes
Association. These transactions would implement the multi-party agreement previously
approved by the Council among the City, the Palos Verdes Peninsula Unified School District,
the Palos Verdes Homes Association, and the property owners of 900 Via Panorama (the
MOU). That agreement advanced several City objectives including the reaffirmation of the
enforceability of deed restrictions on property owned by the District in the City, the specific
preservation of Lots C & D as open space, the protection of dark skies in the neighborhood
around Palos Verdes High School, and resolution of parkland encroachments in a manner that
maintains the open space and relieves the City of any liability or responsibility for the existing
retaining walls. The transfers before the Council this evening are part of the agreement.

Since the Council approved the MOU in May, the parties have worked diligently to finalize
the myriad of technical tasks necessary to effectuate the transfers contemplated by Resolution
No. R12-21. Despite this, at the time of the drafting of this Staff Report, several items
remain outstanding. For example, the quitclaim deed transferring Area A to the Homes
Association must include as attachments detailed legal descriptions of the general area as
well as the sub-parts contemplated by the MOU. As part of the MOU the property owners



agreed to provide such descriptions, and they did provide initial drafts; however, upon review
the City Surveyor identified several technical issues with the descriptions which required
revisions. Those revisions remain outstanding. Second, while reviewing the legal
descriptions, the City Surveyor discovered two utility easements existed on Area A that must
be addressed and included in the City’s deed in order to preserve the City’s interest in those
easements. Legal descriptions for those easements are currently being prepared. Finally, the
City’s Director of Planning and Public Works has requested a field trip to walk the site with
the property owners’ engineer to ensure that the legal descriptions will accurately describe
the conditions of the property.

If the outstanding documents are prepared in time for the Council’s hearing on this item and
the field trip on Friday does not raise any new or unknown issues surrounding the transfer of
Area A, the Council may proceed with a decision on this item. If not, the Council will only
receive and file this report, pending review of the final documents.

Background Regarding the MOU

On May 8, 2012, the Council adopted Resolution No. R12-11, approving a four-party
agreement memorialized in an MOU that created binding obligations for each of the parties
and accomplished a number of disparate goals of the parties:

e The City’s goals included to preserve the City’s open space, including Lots C & D; to
prevent lights at the athletic field at Palos Verdes High School in order to promote
dark skies, conservation and neighborhood compatibility; to resolve the parkland
encroachments at 900 Via Panorama; and to support the overall community benefits
of the enforceability of the deed restrictions and funding for the School District;

e The Homes Association’s goals were to resolve the litigation over Lots C & D and
the longstanding dispute over the enforceability of the deed restrictions on all
District-owned property; to be reimbursed its attorneys’ fees spent defending the deed
restrictions in the lawsuit filed by the School Board; and to maintain the community
assets and character through the deed restrictions

e The School District’s goals included resolution of the litigation; the liquidation of the
value of Lots C & D; and, by separate agreement, to secure an offered donation of
$1.5 million to assist District operations in light of current fiscal challenges;

e The property owners’ goals in entering into the MOU were to obtain limited use of an
area adjacent to 900 Via Panorama where previous encroachments had been placed
without permits and ordered removed by the City; to legalize the retaining walls
installed on parkland by the previous owner; and to contribute to the School District
by voluntary donation.

The Transfers of Lots C & D and Area A
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All four parties have approved the MOU. Execution and implementation of the agreement
will involve several steps.

1. Lots C & D revert back to the Homes Association from the School District pursuant
to right of reversion in grant deeds

2. The City exchanges Area A (subject to deed restrictions in favor of the City) with the
Homes Association for Lots C & D

3.  Homes Association transfers Area A to the property owners (subject to deed
restrictions in favor of the City) for a purchase price of $500,000

4.  Homes Association pays $100,000 from the purchase price to the City (retaining
$400,000 for resolution of legal costs associated with the lawsuit)

5. The School District and Homes Association dismiss the appeals and the Superior
Court judgment becomes final.

6. By separate donation agreement, the property owners’ donate $1.5 million to the
School District

Resolution No. R12-21 involves the second step.

A. Lots C & D of Tract 7331

The School District determined that it cannot make effective use of Lots C & D given their
restricted purposes (public schools, parks, playgrounds or recreation areas). The original
deed provided that the properties were subject to the Tract 7331 Lunada Bay Protective
Restrictions, Palos Verdes Estates, which provides at Article VI, section 6, that the property
reverts back to Homes Association ownership if it is not used for one of the restricted
purposes. Under the MOU the District agreed to cause Lots C & D to revert back to the
Homes Association ownership, as contemplated in the original conveyance deed. The deed
to effect that transfer was approved as to form by the School District on June 28, 2012. The
deed will be deposited into a common escrow, which will complete certain real estate
transactions contemplated by the MOU. Upon transfer to the Homes Association, the MOU
contemplates that Lots C & D will be transferred to the City. On July 19, 2012, the Homes
Association approved as to form the quitclaim deed effecting the transfer of Lots C & D to
the City, subject to the same restrictions as applied to the School District.

The preservation of Lots C & D as a landscaped area or small park is consistent with the
City’s Open Space element of the General Plan, including Goal 2 “[m]aintain small park lots
and plazas with formal landscaping in keeping with the neighborhood and desires of the
residents.”

B. Area A

1. Background

The MOU also contemplates the transfer of a portion of City-owned parkland adjacent to 900
Via Panorama. The property is depicted on the map attached to this report as Exhibit B and
is referred to as Area A. 900 Via Panorama is located at the end of a cul-du-sac and is
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adjacent to City-owned parkland on three sides. The primary benefit of this parkland is for
views and to contribute to the open feel of the neighborhood. The area is relatively
inaccessible and steep, but for a small section. To the north/northwest of the Via Panorama
property, the current owner’s predecessor-in-interest installed a series of retaining walls.
This installation was done without a permit. The current property owners applied to the City
for an after-the-fact permit to allow the retaining walls to remain and be maintained by the
property owners. This application is pending. To the west of the property, the property
owners landscaped and improved a section of City-owned parkland, including placement of a
gazebo and other accessory, non-habitable structures. At the City’s direction, the property
owners removed the structures encroaching on the City’s parkland. The area also includes a
fire access road, an underlying storm drain to the west of the residence, and a sewer line that
traverses the easterly portion of Area A.

2. Transfer of Area A from the City to the Homes Association

Through the MOU, the City and the Homes Association agreed to allow Area A to revert
back to the Homes Association ownership.! Typically, the creation of new parcels requires
compliance with the Subdivision Map Act. However, a parcel map is not required where the
parcel is created and conveyed by the City. The Government Code provides that a parcel
map is not required for “[l]land conveyed to or from a governmental agency, public entity,
public utility, or for land conveyed to a subsidiary of a public utility for conveyance to that
public utility for rights-of-way, unless a showing is made in individual cases, upon
substantial evidence, that public policy necessitates a parcel map” (Cal. Gov. Code § 66428,
subd. (a)(2).)

In Palos Verdes Estates, there are three sources of restrictions on the development of
property.  First, all homes are subject to the Homes Association CC&Rs. Second,
development must comply with the Palos Verdes Estates Municipal Code Zoning
Regulations. Third, new development is subject to the Homes Association Art Jury process.
The deed transferring Area A to the Homes Association binds the property owners, as well as
successors in interest, to a number of very specific conditions which run in favor of the City.?
These only create an exception with respect to the CC&Rs. All future development in Area
A must comply with applicable City zoning regulations and Art Jury review.

The conditions specify the following:

(a)  Unless expressly provided for in the deed, the entire property shall be
restricted to open space.

' The City’s ownership of Area A, like all property in the City, is subject to a reversionary right in favor of the
Homes Association as stated in the Palos Verdes Estates Protective Restrictions (see Article V1.; Section 6).

2 These conditions “run with the land” meaning that the restrictions are not terminated when title is transferred
but remain in effect from owner to owner.
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(b)  If'they first obtain any and all required permits and approvals from the City,
the property owners shall be permitted to construct any of the following: a
gazebo, sports court, retaining wall, landscaping, barbeque, and/or any other
“accessory structure,” as defined by Palos Verdes Estates Municipal Code
(“PVEMC?”) Section 18.32.010.D within certain very limited areas designated
as areas 1 and 2, which are subsets of Area A; however, any such structure
shall comply with any and all requirements of the City, the Homes Association
and the Art Jury regarding height, size, orientation, design, and setback. The
property owners shall not perform, or allow others to perform, any act on or
affecting the property that is inconsistent with this condition.

(c)  Within six (6) months of recordation of the deed, the property owners shall
seek and obtain an after-the-fact permit pursuant to PVEMC Section 17.04.110
permitting the existing retaining walls Area 2.

(d)  The property owners shall keep and maintain the property free of weeds and
trash and shall provide landscaping that is compatible with adjoining
properties and that is satisfactory to the City. The property owners shall be
solely responsible for such maintenance.

(e)  The City reserves for its benefit any emergency service agency a permanent
easement. The easement shall be for purposes of egress and ingress to provide,
without limitation, fire and police protection, ambulances and rescue services
and other lawful governmental or private emergency services to the premises,
owners, occupants or others.

3} The City reserves for its benefit an easement for an existing storm drain. The
easement shall be extinguished if and when the existing storm drain is
removed and a replacement storm drain is built at the property owner’s
expense in a manner acceptable to the City.

(g)  The City reserves for its benefit an easement for an existing sewer line.

The City’s General Plan emphasizes the importance of open space in the City and Area A
contributes to the open space feel of the neighborhood. To that end, the entire property is
subject to an open space easement. As explained above, the limited exceptions to this
general prohibition are allowed only if the property owners obtain proper permits and any
required legislative amendments, as well as Art Jury review. In that case, accessory
structures would be allowed in the area identified as Area 1 where the previous accessory,
non-habitable structures had been installed and removed and except the existing retaining
walls would be allowed in the area identified as Area 2 if the property owners obtain after-
the-fact permits.

The City will also retain an easement for a fire access road and an easement that would
follow the current easterly edge of Area A to account for the existing sewer line. In addition,
the City has an existing utility easement for a storm drain. Due to the passage of time, the
drain is in poor condition and has deteriorated in certain areas. As part of the transaction, the
property owners have agreed that upon completion of the transfer, they will at their own
expense remove the existing storm drain and replace it with a new drain located on City
property. Accordingly, the deed specifies that the City retains an easement for the storm
drain shall be extinguished if and when the existing storm drain is removed and a



replacement storm drain is built at the Grantee’s expense in a manner acceptable to the
City.

This transfer of ownership of Area A relieves the City of any liability or responsibilities
relating to the retaining walls or the hillside, while retaining the open space benefits and the
fire access road. The City also gains the benefit of a new storm drain at no expense located
in an area that will provide for easier access and service.

As noted, this transaction requires a number of technical steps be satisfied in order for it to
occur. For example, the quitclaim deed contemplates a total of six separate legal
descriptions, two of which (relating to the utility easements) the City just became aware of
last week. As of the time of the writing of this Staff Report, the legal descriptions have not
been completed to the satisfaction of the City Surveyor. In addition, the City Planning
Director has requested a site visit with the property owners’ engineer which is not scheduled
to occur until Friday, July 20™.

Correspondence Received

The City has not received any correspondence related to this item.

CEQA Review

Approval of the resolution is categorically exempt from the California Environmental
Quality Act (CEQA) pursuant to California Administrative Code Title 14, Chapter 3, Section
15317 (Open Space Contracts or Easements) and Section 15325 (Transfers of Ownership of
Interest in Land to Preserve Existing Natural Conditions and Historical Resources) as it
involves the transfers of easements or fee interests in order to maintain the open space
character of the area. It is also exempt under the common sense exemption as there is no
substantial evidence that this resolution portends any development or changes in the physical
environment that may have a significant adverse impact on the environment. It can be seen
with certainty that there is no possibility that the approval of the resolution may have a
significant effect on the environment.

Alternatives Available to Council

The following alternatives are available to the City Council:

1. Adopt the resolution.
2. Decline to adopt the resolution.
3. Receive and file this item pending review of the final documents and

completion of the City field trip.

Recommendation from Staff
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Staff recommends that the City Council consider all information presented, including any
correspondence and comment from the public and make a decision whether to approve the
resolution. If such information is incomplete at the time of the Council’s consideration, Staff
recommends that the City Council just receive and file this report.

Staff report prepared by:

Christi Hogin
City Attorney

Attachment A: Draft Resolution R12-21
DOCUMENTS UNDER PREPARATION:

Draft Quitclaim Deed for Transfer of Area A from the City of Palos Verdes Estates to the
Palos Verdes Homes Association

Quitclaim Deed for Transfer of Lot C and Lot D from the Palos Verdes Homes Association
to the City of Palos Verdes Estates



ATTACHMENT A

DRAFT RESOLUTION R12-21 IS NOT INCLUDED BECAUSE IT IS STILL
SUBJECT TO CHANGE AS OF THIS WRITING & POSTING. COUNCIL MAY
OPT TO ONLY RECEIVE AND FILE THE REPORT. IN THE EVENT A
RESOLUTION IS AVAILABLE FOR COUNCIL CONSIDERATION FOR
ADOPTION TUESDAY, JULY 24, 2012, IT WILL BE AVAILABLE FOR
PUBLIC REVIEW ON MONDAY, JULY 23, 2012 IN THE CITY CLERK'’S
OFFICE OF CITY HALL.
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	AGENDA
	CALL TO ORDER
	PLEDGE OF ALLEGIANCE
	ROLL CALL ()
	MAYOR'S REPORT - Matters of Community Interest
	CONSENT AGENDA (Items 1 - )
	1. Waive Further Reading
	2. City Council Minutes of July 10, 2012
	[Draft Minutes.pdf]

	3. City Treasurer's Reports
	[Staff Report.pdf]
	a. Monthly Report - June 2012
	b. Quarterly Interest Report - April-June,2012

	4. Biennial Update of the City's Conflict of Interest Code
	[Staff Report.pdf]
	[Attachment A - Resolution R12-17.pdf]
	[Attachment B - 2012 Local Agency Biennial Notice.pdf]

	5. Resolution R12-19; Affirming Planning Commission Approval and Denying the Appeal of NC-1440/GA-1492-12; Neighborhood Compatibility and Grading Applications for a New Single Family Residence Located at 968 Via Rincon. Lot 5, Block 1731, Tract 7142 Appellant:  John & Lenore Deluca
	[Staff Report.pdf]
	[Attachment A - Resolution R12-19.pdf]

	6. Resolution R12-20; Affirming Planning Commission Approval and Denying the Appeal of NC-1440/GA-1492-12; Neighborhood Compatibility and Grading Applications for a New Single Family Residence Located at 968 Via Rincon. Lot 5, Block 1731, Tract 7142 Gene & Linda Dotson
	[Staff Report.pdf]
	[Attachment A - Resolution R12-20.pdf]

	7. PW-585B-11; Completion of Contract for the FY 11-12 Pedestrian Pathway Improvements Project
	[Staff Report.pdf]

	8. Special Event Application for the South Bay Sunrise Rotary to Hold Cycling Event, "Rat Beach Bike Tour" on Saturday, September 22, 2012
	[Staff Report.pdf]
	[Attachment A - Special Event Application.pdf]

	9. Parklands Committee Meeting Action Items of July 9, 2012
	a. PC-342-12; Application to remove 3 sugar gum Eucalyptus trees located in the City parkway adjacent to 609 Via Horquilla

Applicant:  Biren Lalchandani

 609 Via Horquilla

 Palos Verdes Estates, CA 90274



Action: Approved (5-0). The applicant is approved to remove 3 sugar gum Eucalyptus trees adjacent to 609 Via Horquilla according to the ‘Standard Conditions For Tree Removal Approvals’. Require 2 trees to be replaced. The applicant has the option to plant or pay to the ‘Tree Bank’ for the third tree.
	[Parklands Staff Report 9a.pdf]

	b. PC-344-12; Application to remove 1 pine tree in the City parkway located adjacent to 2201 Thorley Place



 Applicant: Paul Sanacore

 2201 Thorley Place

 Palos Verdes Estates, CA 90274







Action: Approved (5-0). The applicant is approved to remove 1 Aleppo pine tree located in the parkway adjacent to 2201 Thorley Place according to the ‘Standard Conditions For Tree Removal Approvals’. One tree is required to be replanted.
	[Parklands Staff Report 9b.pdf]

	c. PC-345-12; Application to remove 1 Black Acacia tree located in the city parkway adjacent to 1508 Via Lazo



 Applicant: William Regan

 1508 Via Lazo

 Palos Verdes Estates, CA 90274



Action: Approved (5-0). The applicant is approved to remove 1 Black Acacia located in the city parkway adjacent to 1508 Via Lazo according to the ‘Standard Conditions For Tree Removal Approvals’. The applicant has the option to plant 1 tree or pay the ‘Tree Bank’. 
	[Parklands Staff Report 9c.pdf]


	10. Traffic Safety Committee Meeting Action Items of July 11, 2012
	a. Feasibility Study for Roundabout on Palos Verdes Boulevard at Via Anita and Via Rosa

Action: Proposed roundabout denied. Recommended that staff bring other traffic calming alternatives for traffic calming back for discussion at a future meeting. (4-0, Garland absent) 
	[TSC Staff Report 10a.pdf]

	b. Request for Speed Bumps and Stop Sign, Both Directions, for Crosswalk Under Malaga Cove Plaza Arch

Action: Denied. Recommended that staff bring back issue of Pedestrian Crossing signage in both directions to a future meeting. (4-0, Garland absent)
	[TSC Staff Report 10b.pdf]


	11. Planning Commission Actions of July 17, 2012
	[Staff Report.pdf]
	a. NC-943R/GA-1248R-12; Consideration of revised Neighborhood Compatibility and Grading Applications for additions to the single family residence located at 1341 Via Cataluna. Lot 11, Block 9, Tract 7538.



 Applicant: Envirotechno Architecture

 27010 Springcreek Rd.

 Rancho Palos Verdes, CA 90275

 Owner: Mr. & Mrs. Mitsanas



Action: Approved (5-0) with standard conditions.
	b. NC-1436/GA-1490-11; Consideration of Neighborhood Compatibility and Grading Applications for a new single family residence located at 4229 Via Pinzon. Lot 8, Block 6322, Tract 7143.



Applicant:  Bizhan Khaleeli

 27823 S. Montereina Drive

 Rancho Palos Verdes, CA 90275

 Owner: Monica Oh

 30225 Rhone Drive

 Rancho Palos Verdes, CA 90275



Action: Approved (5-0) with standard conditions and the following additional conditions: 1) All nonstandard encroachments shall be removed within the City right-of-way; 2) The 18-inch and 24-inch trees reflected on the site plan as remaining shall remain.
	c. NC-1444/GA-1495/M-868-12; Consideration of Neighborhood Compatibility, Grading and Miscellaneous Applications for a new single family residence located at 1613 Via Garfias. Lot 4, Block 1375, Tract 6889.



 Applicant: Cauthen Design Inc.

 17072 Tiffany Cr.

 Huntington Beach, CA 92649

 Owner: Fias Homes LLC

 314 Tejon Pl.

 Palos Verdes Estates, CA 90274



Action: Approved (5-0) with standard conditions and the following additional conditions: 1) City standard Hollywood berm shall be installed in the City right-of-way; 2) All nonstandard encroachments shall be removed including, but not limited to, the rocks and wood; 3) A licensed survey of the building coverage shall be completed and submitted to the City to verify compliance with the approved coverage; 4) The ridge height is to be lowered 6 inches to a height of 118’; 5) The master bathroom north-facing window is to be translucent glass; 6) The two trees on the southwest corner of the property are to be removed. 
	d. M-877-12; Consideration of a Miscellaneous Application for a new transformer at the existing pumping plant within the City right-of-way across from 1500 Paseo Del Mar. 



 Applicant/Owner: Southern California Edison

 505 Maple Ave.

 Torrance, CA 90503



Action: Approved (5-0) with standard conditions and the following additional condition: 1) The applicant is responsible for installing and maintaining landscape screening at a height of 6 ft, except on the south side of the transformer.
	e. M-878-12; Consideration of a Miscellaneous Application for a structure exceeding the maximum allowable height at the single family residence located at 1749 Addison Road. Lot 23, Block 1275, Tract 7140.



 Applicant: Peter Paldino

 1020 Manhattan Beach Blvd., #105

 Manhattan Beach, CA 90266

 Owner: Ken Vils



Action: Approved (5-0) with standard conditions.


	COMMUNICATIONS FROM THE PUBLIC
	PUBLIC HEARINGS - 
	12. County Weed Abatement Charges for Fiscal Year 11-12
	[Staff Report.pdf]
	[Attachment A - LACDAD-W&M FY11-12 Report on Cost of Weed Abatement.pdf]


	OLD BUSINESS
	13. Consideration of Resolution R12-21 Accepting Ownership of Certain Open Space Properties Known as Lot C and Lot D from the Palos Verdes Homes Association and Allowing Ownership to Revert to the Palos Verdes Homes Association of Certain City Parkland Designated as Area A and Adjacent to 900 Via Panorama 
	[Staff Report.pdf]
	[Attachment A - Draft Resolution.pdf]


	NEW BUSINESS
	14. Review of Speed Cushions on Via Del Monte and Stop Sign Installation at Via Pinale
	[Staff Report.pdf]
	[Attachment A - Correspondence.pdf]


	STAFF REPORTS
	15. City Manager's Report
	[Staff Report.pdf]
	[Attachment A - FY12-13 Major Projects List.pdf]
	[Attachment B - Final FY11-12 Major Projects List.pdf]


	DEMANDS
	16. Demands of July 24, 2012
	[Demands.pdf]
	a. Authorize Payment of Motion #1 - Payroll Warrant of July 20, 2012
	b. Authorize Payment of Motion #2 - Warrant Register of July 24, 2012 (FY 11-12)
	c. Authorize Payment of Motion #2a - Warrant Register of July 24, 2012 (FY 12-13)
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