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MEMORANDUM OF POINTS AND AUTHORITIES

I. SUMMARY OF ARGUMENT

The first amended petition (“FAP”) by Citizens for Enforcement of Parkland
Covenants (“CEPC”) alleges three separate and independent legal theories to invalidate the
purported conveyance in September 2012 of publicly owned parkland to private owners for
private use. The City of Palos Verdes Estates (“City”) asserts three fallacious arguments in
support of its demurrer. Each must be rejected.

First, the City argues that because it does not presently own the land, it cannot be
compelled to take any action concerning the land. (Demurrer, p. 5, li. 23). This argument
ignores CEPC’s allegations that the September 2012 deeds are void and illegal. (First
Amended Petition (“FAP,”) 4 44(c), 52, 62). The City owned the parkland before entering
into the illegal settlement and deeds that are the subject of this lawsuit. The City’s
misconduct at that time that it owned the parkland that also forms the basis of the FAP. The
City cannot avoid declaratory relief and the action for waste of public funds by claiming that
the parkland has already been (illegally) conveyed. This Court has the power to conclude that
the deeds were invalid and the City still owns the parkland.

Second, the City argues that it has the unfettered power to buy and sell public
parkland at whim. (Demurrer, p. 10, p. 8-9). This argument is contrary to well settled law.
Although a municipality such as the City generally has the power to buy and sell, that power
is limited where it receives property via deed containing use restrictions. “[L]and which has
been dedicated as a public park must be used in conformity with the terms of the dedication,
and it is without the power of a municipality to divert or withdraw the land from use for park
purposes.” (City of Hermosa Beach v. Superior Court (1964) 231 Cal. App.2d 295, 300). A city
that attempts to use a property in violation of the deed restrictions “would be an ultra vires
act.” (lbid.; see also Big Sur Properties v. Mott (1976) 62 Cal.App.3d 99, 104). “It is well settled
that where a grant deed is for a specified, limited and definite purpose, the subject of the
grant cannot be used for another and different purpose.” (Roberts v. City of Palos 1 erdes Estates

(1949) 93 Cal. App.2d 545, 547).
_D.

OPPOSITION TO THE CITY OF PALOS VERDES ESTATES DEMURRER TO FIRST AMENDED
PETITION FOR WRIT OF MANDATE AND COMPLAINT




BROEDLOW LEWIS LLP

www.BroedlowlLewis.com

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Third, the City argues that because many of CEPC’s newer allegations in the FAP are
mere conclusions of law that this Court may ignore them. (Demurrer, p. 0, citing Awubry v.
Tri-City Healtheare Distr. (1992) 2 Cal.4th 962, 967). With all due respect, the new allegations
at paragraphs 17 — 42 are neither conclusory nor legal in nature. CEPC detailed numerous
specific factual circumstances under which the City made statements and acted as though the
same land use restrictions at issue in this case were binding on the City. For example, CEPC
alleges that the same deed restrictions that the City now claims are optional, the City in 2003
stated were legally binding on the City. (FAP, 4 18(g).) As another example, the City has
argued in this case that in 1940 the City was without power to accept any limiting deed
restrictions when it accepted the parkland properties. In 2005, the City, through staff, stated
that the City “wholeheartedly accepted” the condition that the parkland must be perpetually
maintained for the public to enjoy.” (FAP, 418 (h).) Likewise, the FAP describes a 2005
resolution passed by the City describing “deed-restricted” parkland and making enforcement
of illegal encroachment mandatory. (FAP, 9 18 (i).) These factual allegations and the
remainder of the FAP are not remotely close to the type of “legal conclusion” that courts can
and should disregard in the context of a demurrer. Rather, the purposes of these paragraphs
is to plead the existence of estoppel. (See Part V below).

For these reasons, the demurrer must be overruled.

II. 'THE DEMURRER TO THE FIRST CAUSE OF ACTION FOR
DECLARATORY RELIEF SHOULD BE OVERRULED BECAUSE
CEPC HAS ALLEGED THE EXISTENCE OF AN ACTUAL
CONTROVERSY REGARDING THE SEPTEMBER 2012 DEEDS AND
RELATED TRANSACTIONS
The City has joined in the other parties’ demurrer to the first cause of action for
declaratory relief. (Demurrer, p. 7, li. 19-23). A demurrer is not an appropriate response to a
declaratory relief action. (Qualified Patients Ass'n v. City of Anabeimr (2010) 187 Cal.App.4th 734,

756). Even if the Court concludes at this early juncture that the City will prevail on the

23
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declaratory relief claim, CEPC is still entitled to proceed to trial and obtain a resolution of the

declaratory relief claim:

Strictly speaking, a general demurrer is not an appropriate means
of testing the merits of the controversy in a declaratory relief
action because plaintiff is entitled to a declaration of his rights
even if it be adverse.

Taxpayers for Improving Public Safety v. Schwarzenegger (2009) 172 Cal.App.4th 749, 769

[D]emurrer is not the proper context to reach and resolve the
merits of plaintiffs' claim for declaratory judgment. “When,” as
here, “the complaint sets forth facts showing the existence of an
actual controversy between the parties relating to their respective
legal rights and duties and requests that these rights and duties
be adjudged, the plaintiff has stated a legally sufticient complaint
for declaratory relief. It is an abuse of discretion for a judge to
sustain a demurrer to such a complaint and to dismiss the action,
even if the judge concludes that the plaintiff is not entitled to a
tavorable declaration.”

Qualified Patients Ass'n v. City of Anabeim, supra, 187 Cal.App.4th at p. 750)

For the foregoing reasons, the demurrer should be overruled.

III. THE DEMURRER TO THE SECOND CAUSE OF ACTION FOR
PUBLIC WASTE SHOULD BE OVERRULED BECAUSE THE
CONVEYANCE OF PUBLIC PARKLANDS TO A PRIVATE PARTY
FOR PRIVATE USE IS PER SE ULTRA VIRES

The second cause of action alleges that the September 2012 deeds conveying public
parklands to private parties for private use constituted an ultra vires act. (FAP, 4 51-52).
The contemplated spot zoning or other legislative solutions to permit private, exlcusive use
of the parkland is also alleged to be an ultra vires act. (FAP, § 51). There is ample precedent
tor CEPC’s allegations. City of Hermosa Beach v. Superior Court, supra, 231 Cal. App.2d at p. 296
is instructive. In that case, in 1907, the city was deeded beach property for recreational
purposes and prohibiting traffic. Fifty years later, when the city erected a fence and
constructed a road on the deeded property, a city resident sued the city to enforce the 1907

deed restriction. The city demurred on the ground that only the attorney general could

4.
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enforce the land restrictions. The demurrer was overruled and the city sought writ relief. In
denying writ relief, the court of appeal confirmed that when a municipality is deeded land for
public purposes:

the municipality owes the public a duty to employ the property in a certain
way and that the members of the public can proceed in equity to compel the
municipality to live up to this part of its governmental obligations.

(City of Hermosa Beach v. Superior Conrt, supra, 231 Cal.App.2d at pp. 298-99)

The court went on to hold that once a city accepts a deed with restricted public
purposes, the city must continue to use that land for public purposes. (Id. at 300). The city,
in such a circumstance ‘is without the power of a municipality to divert or withdraw the land
trom use for park purposes.” (Ibid.) A city that attempts to use a property in violation of the
deed restrictions “would be an ultra vires act.” (Ibid.,; see also Big Sur Properties v. Mott (1976)
62 Cal.App.3d 99, 104). Notably, the City of Hermosa Beach case specifically approved the

procedure of asserting a claim asserting ultra vires acts under Code of Civil Procedure,
section 526a to protect parkland. ((City of Hermosa Beach v. Superior Court, supra, 231
Cal.App.2d, at p. 300).

The City of Hermosa Beach case is not an aberration:

California courts have been loathe to cast aside use restrictions on property
contained in deeds: “ ‘It is well settled that where a grant deed is for a
specified, limited and definite purpose, the subject of the grant cannot be used
tfor another and different purpose. (Roberts v. City of Palos V'erdes Estates | (1949)
1 93 Cal.App.2d 545, 547 [209 P.2d 7|; Griffith v. Department of Public Works |
(1956) | 141 Cal.App.2d 376, 380 [296 P.2d 838].) > (Big Sur Properties v. Mott
(1976) 62 Cal.App.3d 99, 103, 132 Cal.Rptr. 835 [Big Sur Properties |; see also
Save the Welwood Murray Memorial 1.ibrary Com. v. City Conncil (1989) 215
Cal.App.3d 1003, 1012, 263 Cal.Rptr. 896 [Welwood Murray |.)

Likewise, California courts have often held that “ ‘[w]here a tract of land is
donated to a city with a restriction upon its use—as, for instance, when it is
donated or dedicated solely for a park—the city cannot legally divert the use
of such property to purposes inconsistent with the terms of the grant.”
(Citations.) Further, where, as here, property is acquired by a public entity
through private dedication, the deed is strictly construed. (Citations.) As
several California courts have observed: “Courts have guarded zealously the
restrictive covenants in donations of property for public use....” (Citations.) In
tact, where property has been donated for public use, some courts have
concluded such property “is held upon what is loosely referred to as a “public

5.
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trust,” and any attempt to divert the use of the property from its dedicated
purposes or uses incidental thereto is an ultra vires act. (Citations.)

(County of Solano v. Handlery (2007) 155 Cal. App.4th 566, 575-70).

In sum, City of Hermosa Beach v. Superior Court, supra, 231 Cal. App.2d at pp. 298-99 and
County of Solano v. Handlery, supra, 155 Cal. App.4th at pp. 575-76 confirm that a city that
accepts deeds with land use restrictions remains bound by those land restrictions. The City’s
present legal posture: that the land use restrictions have no force and effect confirm the
existence of the very controversy alleged in the pleadings: the $2.0 million payoff! by the
Luglianis in exchange for parkland property presents a very real and actionable justicable

dispute.

IV. THE DEMURRER TO THE THIRD CAUSE OF ACTION FOR WRIT
OF MANDATE SHOULD BE OVERRULED BECAUSE CEPC HAS
ALLEGED A CLEAR, MINISTERIAL DUTY

The City argues that the petition for mandate claims fail because the City does not
own the parkland anymore (Demurrer, pp. 11-12). This argument assumes that the Court
will find that the September 2012 deeds were valid. That argument is premature. The Court
has yet to rule on the validity of the deeds. For purposes of the demurrer, the Court must
assume as true CEPC’s allegations that the deeds are illegal and void. (Flores v. Arroyo (1961)
56 Cal.2d 492, 497). Under that assumption, the City does currently own the parkland.
Moreover, in the event that the Court grants CEPC’s requested declaratory relief that the
September 2012 deeds are void CEPC is also entitled to relief under the mandate claim that
the City will enforce the deed restrictions.

The City also argues that there is no ministerial duty here. (Demurrer, p. 11). CEPC

disagrees. The land use restrictions compelling that the parkland be used perpetually for

I More specifically, the Luglianis donated $1.5 million to the Palos Verdes Peninsula Unified
School District, paid $400,000 to the Palos Verdes Homes Association and $100,000 to the
City.

_6-
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public purposes is akin to a condition of approval imposed by a planning commission for a
development project. Although the decision to reject or approve a development project is a
discretionary one not subject to judicial inteference, once a project is approved and
conditions of approval are made, enforcement of those conditions is a ministerial duty.
(Terminal Plaza Corp. v. City and County of San Francisco (1986) 186 Cal.App.3d 814, 834 [holding
that Zoning Administrator had clear, ministerial duty to enforce plannning commission
condition of approval requiring construction of pedestrianway].) Here, once the City made
the discretionary decision in 1940 to accept the deed restricitons, the enforcement of those
restrictions by city officials became a clear, minsterial duty.

The case of Save the Welwood Murray Memorial Library Com. v. City Council (1989) 215
Cal.App.3d 1003 (hereinafter, “Welwood is instructive. In Welwood, the City of Palm Springs
owned real property where the city’s library was situated. The library property had been
acuired by private deed restricting the use of the property to library uses. Forty years later,
the City entered into an agreement with a developer. The agreement contemplated moving a
popular restaurant to the library property. An unincoproated association formed for the
purpose of blocking the project filed a petition for writ of mandate in the Superior Court to
prevent the city from conveying the library to the developer. After the lawsuit was filed, the
city and developer entered into an amended agreement calling for a partial razing of the
library building in lieu of a conveyance to the developer to accompodate the dining area. The
trial court was poised to grant the writ and block the city’s actions when the city and
developer began negotations for a third agreement to allow for an easement for dining uses
on library party. The trial court granted the writ of mandate and an injunction precluding the
city from granting an easement or razing the library. The city appealed.

The Court of Appeal confirmed that the deed restrictions controlled the use of the
property and dining uses would not directly contribute to a library use of the property.

(Welwood, at 1012):

The use proposed by City in no way directly contributes to these purposes,
and, actually, in at least one way, is antithetical to such purposes, for the

.7
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proposed use would destroy parts of the building where books are stored and
used.

(Welwood, at 1015).

The Welwood court found that the city’s successive developer agreements would violate
the deed restrictions requiring the city to “forever maintain” the library. (Ibid.) On appeal,
the city argued that the writ impermissibly invaded the City’s discretion. The Welwood court

disagreed:

The language of the writ does not prevent City from removing sections of the
library, from conveying easements or other legal rights over the Library
Property or from otherwise undertaking any acts necessary for library puéposex It
merely commands City not to undertake any such actions if they are done
primarily for a nonlibrary purpose or if they interfere with library use.

(Wehwood, at 1016, emphasis in original).

Finally, the Welwood court concluded that the trial court’s issuance of an injunction to

block the City’s plans was proper:

A public trust is created when property is held by a public entity for the
benefit of the general public. (Citations.) Here, title to the library property is
held by City to be used by City for the benefit of the general public as a public
library. Any attempt to divert the use of the property from its dedicated
purposes or uses incidental thereto would constitute an ultra vires act.
(Citations.) Thus, it would be proper not only to issue an injunction to
enforce the obligation arising from the existence of the public trust, i.e., to
enforce City's obligation to use the property as a public library, but also to
prevent an ultra vires, and hence nonlegislative, act.

(Welwood, at 1017).

The holding of Welwood is applicable here. The City of Palm Spring’s attempt to first
convey and then raze the library is analagous to the City’s conveyance of public parkland to
the Luglianis. The issuance of a writ was upheld in Welpood because the proposed dining use
for library property was a blatant violation of the deed restrictions. The facts of Welwood are
not distinguishable.

Finally, the City also argues that the Court cannot compel the City to adopt any
specific measures to enforce the restrictions. CEPC agrees. However, that does not preclude
the Court from ordering the City to actually enforce the restrictions. For example, the Court

could order the City to use reasonable measures to remove illegal encroachments on public

8-
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parkland within the next five years. Such an order would not invade the admittedly broad
discretion that the City enjoys in the exercise of its police powers. The fact that the City has
a choice among various enforcement mechanisms does not grant the City authority to simply

not enforce the deed restrictions.

V. THE COURT SHOULD FIND THE CITY IS ESTOPPED BY ITS OWN
DEEDS AND WORDS FROM DENYING THE ENFORCEABILITY OF
THE DEED RESTRICTIONS

For decades, the City has acted and stated that the deed restrictions on public
parkland are legally binding and require the City to keep parklands free of illegal structures
and private usage. (FAP, § 18(a), (c), (d), (¢), (g).) The City has previously taken the position
that the City “wholeheartedly accepted” and was legally bound by the restrictions contained
in the deeds conveying the parkland to the City. (FAP, § 18 (h).). The City, having accepted
the deed restrictions in 1940 and public pronouncd that they were legally binding as support
tor City-wide parkland enforcement efforts, is now estopped from denying the binding
nature of those deed restrictions. (Chapman v. Gillert (1932) 120 Cal.App. 122, 126-27
[holding that plaintiff took deed of conveyance reciting existence of prior deed of trust is
estopped from denying validity of prior deed of trust].) Estoppel principles apply to claims
against the government, “particularly where the application of the doctrine would further
public policies and prevent injustice.” (US Ecology, Inc. v. State of California (2001) 92
Cal. App.4th 113, 131).

The City also suggests that the Court should disregard CEPC’s estoppel arguments
because the Court previously considered and rejected them in the prior demurrer.
(Demutrer, p. 5). In fact, the City previously urged this Court to ignore the estoppel
arguments because they were not pled in the original pleading. (Reply to Demurrer to
Petition, p. 7). CEPC, having now accepted the City’s invitation to plead the estoppel

argument, the argument should now be considered for the first time on the merits.

_9.
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VI. THE COURT SHOULD FIND THE CITY IS COLLATERALLY
ESTOPPED BY THE LITIGATION IN ROBERTS V. CITY OF
PAILLOS VERDES ESTATES
In the 1940’s, the City attempted to use parkland for non-parkland purposes.
Roberts v. City of Palos Verdes Estates (1949) 93 Cal.App.2d. 545. The Court of Appeal ruled
that the deed restrictions trumped the City’s desires to use the land for another purpose.
Having fully litigated that issue previously in 1949, the City may not re-litigate the same issue
here. The Court of Appeal has already conclusively established that the City’s desires for
better uses for parkland are immaterial. “What a city council or board of trustees would like
to do under whatever guise it may be proposed is not the test as to the validity of the
proposal. The terms of the deed alone are controlling.” (Roberts v. City of Palos Verdes Estates,
supra, 93 Cal.App.2d at p. 548). The issue may not be re-litigated here. (Proctor v. Vishay
Intertechology, Inc. (2013) 213 Cal.App.4th 1258, 1274 [holding that doctrine of collateral
estoppel may be asserted to prevent party from relitigating issue previously decided after a

tull and fair hearing on the merits.)

VII. CONCLUSION
For the foregoing reasons, CEPC and Harbison respectfully request that the Court
overrule the demurrer in its entirety. Alternatively, CEPC and Harbison requests leave to

amend.

DATED: December 19, 2013 BROEDLOW LEWIS LLP
By: / %4 %
Wttrey Tewls

Attorneys for Plaintiffs and Petitioners
CITIZENS FOR ENFORCEMENT OF
PARKLAND COVENANTS and JOHN
HARBISON
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MEMORANDUM OF POINTS AND AUTHORITIES

I. SUMMARY OF ARGUMENT

To be clear, the Palos Verdes Homes Association (“Association”) contends that the
word “shall” does not mean “shall” and that through “interpretation” of deed restrictions the
Association is authorized to sell public parkland to a private citizen for exclusive private
purposes such as a gazebo, barbecue, sports court and retaining wall. (Demurrer, p. 6). The
Association also affirms its earlier argument, through new counsel, that it has the right but
not the duty to enforce the land use restrictions at issue in this litigation. (Demurrer, p. 06).
These astonishing arguments come from the Association that was formed for the very
purpose of maintaining public parklands and perpetuating their land use restrictions. (Ex. 1,
p. 7).! In addition, the Homes Association successfully fought a recent case in 2010-2011 to

prevent the School District from selling land encumbered by the same protective restrictions.

II. THE DEMURRER TO THE THIRD CAUSE OF ACTION SHOULD
BE OVERRULED BECAUSE CEPC HAS ALLEGED A CLEAR,
MINISTERIAL DUTY ON BEHALF OF THE ASSOCIATION TO
ENFORCE THE LAND USE RESTRICTIONS

The Association argues that the writ of mandate claim is defective because CEPC
failed to allege a ministerial duty owed by the Association. (Demurrer, p. 11). CEPC
disagrees. The land use restrictions governing the parkland here have never been modified or
repealed since the land was conveyed to the City in 1940. The land use restrictions
compelling that the parkland be used perpetually for public purposes is akin to a condition of
approval imposed by a planning commission for a development project. Although the
decision to reject or approve a development project is a discretionary one not subject to

judicial inteference, once a project is approved and conditions of approval are made,

!'The conditions attached as an Exhibit to the amended petition relate to tract 6888 and
7331. A substantially similar set of conditions, relating to tract 8652 is attached to CEPC’s
request for judicial notice as Exhibit “A.” A tract map demonstrating that the sold parklands
falls within tract 8652 is attached to CEPC’s request for Judicial Notice as Exhibit “B.”

22
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enforcement of those conditions is a ministerial duty. (Terminal Plaza Corp. v. City and County
of San Francisco (1986) 186 Cal. App.3d 814, 834 [holding that Zoning Administrator had clear,
ministerial duty to enforce plannning commission condition of approval requiring
construction of pedestrianway].) Here, once the Association enacted restrictions calling for a
reversion of title upon breach of conditions, the enforcemetn of such reversionary interests
became a ministerial duty.

The case of Save the Welwood Murray Memorial Library Com. v. City Council (1989) 215
Cal.App.3d 1003 (hereinafter, “Welhvood is instructive. In Welwood, the City of Palm Springs
owned real property where the city’s library was situated. The library property had been
acquired by private deed restricting the use of the property to library uses. Forty years later,
the City entered into an agreement with a developer. The agreement contemplated moving a
popular restaurant to the library property. An unincoproated association formed for the
purpose of blocking the project filed a petition for writ of mandate in the Superior Court to
prevent the city from conveying the library to the developer. After the lawsuit was filed, the
city and developer entered into an amended agreement calling for a partial razing of the
library building in lieu of a conveyance to the developer to accompodate the dining area. The
trial court was poised to grant the writ and block the city’s actions when the city and
developer began negotations for a third agreement to allow for an easement for dining uses
on library party. The trial court granted the writ of mandate and an injunction precluding the
city from granting an easement or razing the library. The city appealed.

The Court of Appeal confirmed that the deed restrictions controlled the use of the
property and dining uses would not directly contribute to a library use of the property.

(Welwood, at 1012):

The use proposed by City in no way directly contributes to these purposes,
and, actually, in at least one way, is antithetical to such purposes, for the
proposed use would destroy parts of the building where books are stored and
used.

(Welwood, at 1015).
The Welhwood court found that the city’s successive developer agreements would violate

the deed restrictions requiring the city to “forever maintain” the library. (Ibid.) On appeal,

23
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the city argued that the writ impermissibly invaded the City’s discretion. The Welwood court

disagreed:

The language of the writ does not prevent City from removing sections of the
library, from conveying easements or other legal rights over the Library
Property or from otherwise undertaking any acts necessary for library pug)wex It
merely commands City not to undertake any such actions if they are done
primarily for a nonlibrary purpose or if they interfere with library use.

(Wehwood, at 1016, emphasis in original).

Finally, the Welwood court concluded that the trial court’s issuance of an injunction to

block the City’s plans was proper:

A public trust is created when property is held by a public entity for the
benefit of the general public. (Citations.) Here, title to the library property is
held by City to be used by City for the benefit of the general public as a public
library. Any attempt to divert the use of the property trom its dedicated
purposes or uses incidental thereto would constitute an ultra vires act.
(Citations.) Thus, it would be proper not only to issue an injunction to
enforce the obligation arising from the existence of the public trust, i.e., to
enforce City's obligation to use the property as a public library, but also to
prevent an ultra vires, and hence nonlegislative, act.

(Welwood, at 1017).

The holding of Welwood is applicable here. The City of Palm Spring’s attempt to first
convey and then raze the library to make room for a restaurant is analagous to the
Association’s conveyance of public parkland to the Luglianis? for a gazebo, barbecue and
other private purposes. The issuance of a writ was upheld in Welwood because the proposed
dining use for library property was a blatant violation of the deed restrictions. The facts of

Welwood are not distinguishable.

/17
/17

2 Robert Lugliani, Dolores Lugliani and Thomas Lieb are referred to herein as “Lugliani” for
brevity’s sake.
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III. THE DEMURRER TO THE THIRD CAUSE OF ACTION SHOULD
BE OVERRULED BECAUSE THE LAMDEN RULE OF JUDICIAL
DEFERENCE DOES NOT APPLY TO ACTS TAKEN OUTSIDE THE
POWER OF AN ASSOCIATION

The Association contends that its decisions are entitled to judicial deference when it
acts “within its authority.” (Demurrer, p. 8; Lamden v. La Jolla Shores Clubdomininm Homeowners
Assn. (1999) 21 Cal.4th 249, 265). CEPC agrees. As a corollary to that rule, actions taken

outside of an association’s authority are entitled to no deference:

And Lamden did not purport to extend judicial deference to board decisions
that are outside the scope of its authority under its governing documents.
Lamden specifically reaftirmed the principle that, ““ ‘Under well-accepted
principles of condominium law, a homeowner can sue the association for
damages and an injunction to compel the association to enforce the provisions
of the declaration.

(Ekstrom v. Marguesa at Monarch Beach Homeowners Ass'n (2008) 168 Cal. App.4th 1111, 1122).

As set forth in Part IT above, the Association’s conveyance of public parkland to a
private party for private purposes was outside the scope of its authority. Nor was the
Association entitled to take no action to enforce the parkland restrictions. No deference is

required here.

IV. THE DEMURRER TO THE THIRD CAUSE OF ACTION SHOULD
BE OVERRULED BECAUSE REGARDLESS OF OWNERSHIP, THE
LAND USE RESTRICTIONS ARE STILL IN PLACE AND THE
ASSOCIATION MUST ENFORCE THEM
Although there is some dispute about the current ownership of the parkland
purportedly conveyed to the Luglianis, there is no dispute that the parkland conveyed to the
Luglianis is subject to land use restrictions. All parties agree that the attempt to convey title
trom the City to the Association and then to the Luglianis did not modify the land use
restrictions that the parkland be used for park purposes in perpetuity. Indeed, the September
2012 deed conveying the parkland from the Association to the Luglianis confirms the efficacy

5.
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of those land use restricitons. (Request for Judicial Notice (“RFJN”), Ex. C, p. 4, 9 10
[acknowledging the application of Declaration No. 1 and 25]. Those land use restrictions
include provisions to modify any of the restrictions. (FAP, Ex. 1, p. 17, § 9 [concerning tract
6888 and 7331; RFJN, Ex. A, p.. 45, Art. VI, § 3 [substantially identifical language concerning

tract 8652].). Under the terms of the land use restrictions, no such modification may occur

without the written consent duly executed and recorded of the owners of
record of not less than two-thirds in area of all lands held in private ownership
within three hundreed feet in any direction of the property concerning a
change or modifcation is sought to be made...

(FAP, Ex. 1, p. 17, § 9; RFJN, Ex. A, p.. 45, Art. VI, § 3).

No such consent was sought or obtained by the Association or the Luglianis prior to
the attempted conveyance of the parkland to the Lugianis in September 2012. As a result,
regardless of whether the parkland is now owned by the Luglianis (as the Luglianis contend)
ot the City (as CEPC contends due to the void nature of the September 2012 deeds), the land
use restrictions existing prior to September 2012 preventing anything other than park use
continue today to apply to the parkland.

The Association attempts to skirt the failure to obtain consent by labeling its actions
as “interpretation” rather than “modification” of the restrictions. The Association contends
that by the insertion of paragraph 2 in the deed to the Luglianis,? allowing for the presence of
the Luglianis’ private gazebos, sports courts, retaining walls, barbecues, etc. on parkland, the
Association has merely “intepreted” the land use restrictions. (Demurrer, pp. 7-8). CEPC
contends that, in fact, the Association’s insertion of paragraph 2 into the deed is not an
“interpretation” of the restrictions but instead is a modification of the restrictions requiring
consent of two-thirds of the owners within 300 yards. (Req For Judic. Nocie, Ex. P. 45, Art.
VI, § 3). Any fair reading of the changed deed conditions is that the Luglianis obtained a

modification of conditions (in exchange for their payment of $2 million) and not an

3 'The September 2012 deed purporting to convey title to public parklands from the
Association to the Luglianis 1s attached as Exhibit “C” to CEPC’s request for judicial notice
filed concurrently herewith.

_6-
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“interpretation.” For these reasons, the Court should disregard the Association’s argument

that it has acted within its authority in executing the September 2012 deed to the Luglianis.

V. THE DEMURRER TO THE THIRD CAUSE OF ACTION SHOULD
BE OVERRULED BECAUSE “SHALL” IS MANDATORY IN THE
CONTEXT OF THE ASSOCIATION’S REVERSIONARY INTEREST
IN THE PARKLANDS

If the parkland use restrictions are violated, the property “shall” revert to the
Association. (FAP, Ex. 1, p. 48, Art. VI, § 6 [“A breach of any of the restrictions, conditions
and covenants hereby established shall cause the real property upon which such breach
occurs to revert...”]; see also RFJN, Ex. A, pp. 46-47, Art VI, § 6 [identical reversion
language for Tract 8652].) The common sense meaning of the term “shall” is mandatory.
“Ordinarily, the term ‘shall’ is interpreted as mandatory and not permissive. Indeed, “the
presumption [is] that the word ‘shall’ in a statute is ordinarily deemed mandatory and ‘may’
permissive.” (People v. Standish (2006) 38 Cal.4th 858, 869). Ordinarily, the word “may”
connotes a discretionary or permissive act; the word “shall” connotes a mandatory or
directory duty. (Woodbury v. Brown-Dempsey (2003) 108 Cal. App.4th 421, 433).4

The Association cites no legal decisions but instead relies on attorney Bryan Garner
for the proposition that the term “shall” is ambiguous. In some contexts, that might be true.
In this context, it is not. If the Court were to interpret the reversionary language to be
permissive, it would lose all meaning and effect. Consider the following: “A breach of any of

>

the restrictions may cause the real property to revert...” versus “A breach of any of the
restrictions shall cause the real property to revert.” The permissive use of “shall” in this
context renders the entire reversionary interest completely ineffective. The common sense

and widely accepted interpretation of “shall” as mandatory should be adopted by the Court as

it is the only meaning that gives the reversionary language the intended effect.

* Although these decisions arise in the context of interpretation of statutes, there is no reason
it cannot apply to the interpretation of legal instruments as well.

ST
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VI.

overrul

amend.

DATED: December 19, 2013

CONCLUSION
For the foregoing reasons, CEPC and Harbison respectfully request that the Court

e the demurrer in its entirety. Alternatively, CEPC and Harbison request leave to

BROEDLOW LEWIS LLP

By: /////ﬂ/ /é -
e

Attorneys for Plaintiffs and Petitioners
CITIZENS FOR ENFORCEMENT OF
PARKLAND COVENANTS and JOHN
HARBISON
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Pursuant to Evidence Code section 452, plaintiffs Citizens for Enforcement of
Parkland Covenants and John Harbison respectfully requests that the Court take judicial
notice of the following documents in support of plaintiff’s Opposition to Demurrer:
1. Palos Verdes Estates Protective Restrictions, Articles of Incorporation and Bylaws
for tract 7333 and 8652, a true and correct copy of which is attached hereto as
“Exhibit A.”

2. Tract Map 8652, a true and correct copy of which is attached hereto as “Exhibit
B.”

3. Recorded grant deed from Palos Verdes Homes Association to Thomas J. Lieb, a

true and correct copy of which is attached hereto as “Exhibit C.”

DATED: December 19, 2013 BROEDLOW LEWIS LLP

By: 7 %-

STettn€g 1odis

Attorneys for Plaintiffs and Petitioners
CITIZENS FOR ENFORCEMENT OF
PARKLAND COVENANTS and JOHN
HARBISON
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RECORDING REQUESTED BY:

e

Thomas J. Lieb ,[
25550 Hawthorne Blvd. !
Torrance, CA 90505

22296 -0 A

SPACE  ABOVE THIS LINE FOR
RECORDER’S USE

APN: 7545-002-900

;7) D’S)CUMENTARY TRANSFER TAX
RN

Computed on the consideration or value of property

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the PALOS
VERDES HOMES ASSOCIATION, a California corporation (“Grantor”), hereby GRANTS to
THOMAS J. LIEB, TRUSTEE, THE VIA PANORAMA TRUST U/DO MAY 2, 2012
(“Grantee™), the real property (“Property”) in the County of Los Angeles, State of California,
described on Exhibit “A™ and shown on Exhibit “B,” attached hereto and by this reference made
a part hereof, together with all tenements and appurtenances thereunto belonging or in anywise
appertaining.

THIS DEED IS SUBJECT TO THE FOLLOWING EXPRESS CONDITIONS:

1. Grantee acknowledges that the Property is subject to certain easements in favor of the
City of Palos Verdes Estates (“City”} and other conditions and restrictions as stated in the
quitclaim deed transferring the Property from the City to the Grantor and the conditions,
restrictions and reservations of record stated in Section 10 herein.

2. Unless expressly provided for herein, Grantee shall not construct any structure on the
Property and the Property shall be restricted to open space. It is the intent of the parties,
subject to compliance with the requirements for such development of accessory structures
of the City and Grantor, that Grantee may construct any ot the following: a gazebo,
sports court, retaining wall, landscaping, barbeque, and/or any other uninhabitable
“accessory structure,” as defined by Palos Verdes Estates Municipal Code (“PVEMC”)
Section 18.32.010.D within the area described on Exhibit “C,” attached hereto and by this

Mail Tax Statements to Return Address Abeve
\0Y
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reference made a part hereof, and shown as Area 3 on Exhibit “B.” Grantee shall apply
for approval of any such permitted structures by Grantor and the City in accordance with
standard procedure and in conformance with applicable covenants, ordinances, and
codes. Any such structure shall comply with any and all requirements of City, Grantor,
and the Art Jury including but not limited to height, size, orientation, design, and setback.
Grantee shall not perform, or allow others to perform, any act on or affecting the Property
that is inconsistent with this paragraph.

Grantee shall keep and maintain the Property free of weeds and trash and shall provide
landscaping in Area 3 that is compatible with adjoining properties and that is satisfactory
to City. Grantee shall be solely responsible for such maintenance.

. This Deed shall not cause the Property to be merged with any adjacent lot and any such
merger shall be prohibited.

. All terms and conditions in this Deed shall be binding upon Grantee and their successors
and assigns. The benefits and burdens described herein are intended to and shall run with
the land. Every person or entity who now or hereafter owns or acquires any right, title, or
interest in and to any portion of the Property is and shall be conclusively deemed to have
consented and agreed to the conditions stated herein, whether or not any reference to this
Deed is contained in the instrument by which such party acquired an interest in the
Property.

. Grantee acknowledges and agrees that Grantor would not convey the Property without

the conditions being set forth herein and that Grantee would not accept the conveyance
without the statements of the parties’ intent set forth herein. In the event of any violation
by Grantee of said conditions, Grantor shall have the right, without posting bond or
security, to enjoin such violation, to bring an action for specific performance of
declaratory relief in a court of competent jurisdiction, to request that any improvements
installed and/or maintained by Grantee on the Property be removed, or bring an action at
law for damages. In the event a party brings an action to enforce or seek redress for
breach of these conditions, the prevailing party in such action shall be entitled to its costs
and reasonable attomeys’ fees incurred in trial, on appeal or in petition for review, in
addition to other appropriate relief.

. No breach of the conditions stated herein shall entitle any person or entity to terminate
the conditions or any of them, but such limitation shall not affect in any manner any other
rights or remedies which any person or entity may have under this Deed by reason of any
breach thereof.

. Grantee, for itself, its successors and assigns, with respect to the Property, acknowledges
and agrees to be bound by all of the terms and provisions of this Deed.

. This Deed may be executed in any number or counterparts, each of which will be an
original, but all of which together will constitute one instrument executed on the same

EXHIBIT C - PAGE 3 OF 20
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date.

10. This conveyance is made and accepted and said realty is hereby conveyed subject to
conditions, restrictions and reservations of record, including but not limited to, that
certain Declaration No. 1 - Declaration of Establishment of Basic Protective Restrictions,
Conditions, Covenants, Reservations, Liens and Charges for Palos Verdes Estates
recorded July 5, 1923 in Book 2360, page 231 of the Official Records of Los Angeles
County (including all amendments thereto of record) (Declaration No. 1) and that certain
Declaration No. 25 of Establishment of Local Protective Restrictions, Conditions,
Covenants, Reservations, Liens and Charges for Tract 8562 Palos Verdes Estates
recorded July 26, 1926, in Book 6052, page 86 et. seq. of Official Records of Los
Angeles County (including all amendments thereto of record) (Declaration No. 25). It is
the intent of the parties that the structures permitted under Section 2 hereof are permitted
under the conditions, restrictions and reservations cited herein, subject to compliance
with the application and approval requirements of Section 2.

IN WITNESS WHEREOF, Grantor has executed this instrument this 13 day of

%9_@ = 2012.

GRANTOR:

Palos Verdes Homes Association

Agreed and accepted this i day of ﬁﬁgjﬁ%f 2012 ‘

GRANTEE:

Thomas J. Lieb, Trustee, the Via Panorama Trust u/do May 2, 2012

—

i
1
ey F Zd% 11
\
|
|

By: _ _ 2
ThomasT. Uel
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State of California

County of LoS Anq,éléf
, & Notary Public in and for said

On At_}iuﬂ' 13520:1 “before me, ¥ ; .
State, Tetle ¥, A ersonally appcared ho provcd to me on the basis of satisfactory

evidence to be the person(® whose name(#) is/ase subscribed to the within instrument and
acknowledged to me that he/sh€/they executed the same in his/het/thetr authorized capacity(jes),
and that by his/her/thetr signature{s) on the instrument the person(s), or the entity upon behalf of
which the persongs) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signaturelz_&z}waa__

)
)
)

VICKIE KRONEBERGER
COMM. £1925547

NOTARY PUBLIC @ CALIFORNIA 3

LOS ANGELES COUNTY

. MARCH 4, 2015

2

(This area for notary stamp)

State of California )

)
County of [JI5 &1}@@4{5 )
On @q Ilff; 2 before me, T KM MAHYUEFL- , a Notary Public in and for said

State, Thomas J. Lieb, Trustee, personally appeared, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct,

WITNESS my hand and official seal.

Commisslon # 1943538
Natary Public - California |

. Los Angetes County
Signatu Camm. Explres Jul 12, 2015

IRMA MARQUEZ

(This area for notary stamp)
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STATE OF CALIFORNIA }

COUNTY OF LOS ANGELES }

On August 13, 2012, before me, Vickie Kroneberger, a notary public, personally appeared Dale P.
Hoffman, who proved to me on the basis of satisfactory evidence to be the person(#) whose names(sJ is/are
subscribed to the within instrament and acknowledge to me that he/she/they executed the same in
his/hesétheir authorized capacity(ies), and that by his/kertheir signature(s) on the instrument the person(#)

or entity upon behalf of which the persen(ay acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct,

WITNESS my hand and official seal.
Signature é éi& M‘WL@
d

7

o, VICKIE KRONEBERGER
9 COMM.#1925547
NOTARY PUSLIC # CALIFORNIA
LOS ANGELES COUNTY
MARCH 4, 2018

(This area for official notaries seal)

STATE OF CALIFORNIA }
158,
COUNTY OF LOS ANGELES }

On August 14, 2012, before me, Irma Marquez, a notary public, personally appeared Thomas J. Lieb,
Trustee, who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are
subscribed to the within instrument and acknowledge to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s)

or entity upen behalf of which the person(s} acted, executed the instrument,

{ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(This area for official notaries seal)
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STATE OF CALIFORNIA }
1SS, 7 ;

COUNTY OF LOS ANGELES } !

On August 13, 2012, before me, Vickie Kroneberger, a notary public, personally appeared Dale P.
Hoffman, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose names(s) is/are subscribed to the within instrument and acknowledge to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s) or entity upon behalf of which the person(s) acted, executed

the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Signature
(This area for official notaries seal)
STATE OF CALIFORNIA }
}SS.
COUNTY OF LOS ANGELES }

On August 14, 2012, before me, Irma Marquez, a notary public, personally appeared Thomas J. Lieb,
Trustee, personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s)

whose names(s) is/are subscribed to the within instrument and acknowledge to me that he/she/they

executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person{s} or entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my and ofﬁcM
Signature
&7 )0

IRMA MARQGUEZ
Commisslan # 1943808

Notary Public - Califorala
Las Angates County
Comm. Expires Jul 12, 2015

{This area for official notaries seal) |
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

THOSE PORTIONS OF THE FOLLOWING PARCELS: LOT A, TRACT 8652 OF THE MAP
RECORDED IN MAP BOOK 125, PAGES 85-87, LOT 12, TRACT 26341 OF THE MAP RECORDED
IN MAP BOOK 902, PAGES 98- 100 AND LOT A, TRACT 7540 OF THE MAP RECORDED IN MAP
BOOK 104, PAGES 56-59, IN THE CITY OF PALOS VERDES ESTATES, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST WESTERLY CORNER OF LOT 11, BLOCK 1733, TRACT 8652 OF
THE MAP RECORDED IN MAP BQOK 125, PAGES 85-87, OF SAID COUNTY RECORDER, SAID
POINT BEING ON THE RIGHT OF WAY OF VIA PANORAMA, A PUBLIC STREET AS SHOWN ON
THE MAP OF SAID TRACT 8652, AND THE BEGINNING OF A CURVE CONCAVE
SOUTHWESTERLY HAVING A RADIUS OF 65.00 FEET, A RADIAL LINE TO SAID POINT BEARS
SOUTH 17°00'16" WEST,

THENCE WESTERLY ALONG SAID CURVE AND SAID RiGHT OF WAY, THROUGH A CENTRAL
ANGLE OF 18°30'39", AN ARC DISTANCE OF 21.00 FEET, TO TRUE PQINT OF BEGINNING;

THENCE CONTINUING WESTERLY ALONG SAID CURVE AND SAID RIGHT OF WAY, THROUGH
A CENTRAL ANGLE OF 12°32'37", AN ARC DISTANCE OF 14,23 FEET (C1);

THENCE SOUTH 75°57'00" WEST, 81.57 FEET (L1);
THENCE SQUTH 47°46'30" WEST, 30.82 FEET (L2),
THENCE DEPARTING FROM SAID RIGHT OF WAY NORTH 13°38'08" WEST, 170.82 FEET (L3);
THENCE NORTH 31°07'01" EAST, 141.69 FEET (L4},

THENCE NORTH 67°23'03" EAST, 144,69 FEET (L5) TO A SOUTHERLY LINE OF SAID LOT A,
TRACT 7540;

THENCE CONTINUING NORTH 67°23'03" EAST, 53.61 FEET (L6),

THENCE SOUTH 63°38'17" EAST, 46.43 FEET (L7} TO THE NORTHERLY LINE OF SAID LOT A,
TRACT 8652,

THENCE CONTINUING SOUTH 63°38'17" EAST, 109.59 FEET (L8);
THENCE SOUTH 44°16'41" EAST, 55.79 FEET (LS);

THENCE SOUTH 23°40'31” EAST, 42.75 FEET (L10) TO THE WESTERLY LINE OF SAID LOT 12,
TRACT 26341;

THENCE CONTINUING SOUTH 23°40'31" EAST, 18.98 FEET (L11);
THENCE SQUTH 9°29'24" EAST, 55.29 FEET (L12),

THENCE SOUTH 42°31'34" WEST, 28.99 FEET (L13),

THENCE SOUTH 11°48'21" WEST, 135.81 FEET (L14);

THENCE NORTH 77°50'33" WEST, 7.82 FEET (L15),

THENCE SOUTH 11°48'21° WEST, 121.48 FEET (L18);

THENCE NORTH 78°56'11" WEST, 8.24 FEET (L17) TO SOUTHEAST CORNER OF LOT 10, ELOCK
1733 OF SAID TRACT 8652;

EXHIBIT "A”
10F2
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THENCE ALONG THE EASTERN LINE OF SAID LOT 10 AND LOT 11, BLOCK 1733 OF SAID
TRACT 8652, NORTH 11°48'21" EAST, 242.08 FEET (L18) TO THE NORTHEASTERLY CORNER OF
SAID LOT 11,

THENCE NORTH 40°41'40" WEST, 146.21 FEET (L19) ALONG THE NORTHEASTERLY LINE OF
SAID LOT 11,

THENCE NORTH 90°00'00" WEST, 130.00 FEET (L20) ALONG THE NORTHERN LINE OF A
PORTION OF LOT A, TRACT 8652, AS PER DEED RECORDED IN INSTRUMENT NO. 20071588481
ON JULY 3, 2007 O.R;

THENCE SOUTH 59°00'00" WEST, 50.50 FEET (L21) ALONG THE NORTHWESTERLY LINE OF
SAID PORTION OF LOT A; ’

THENCE SOUTH 2°01'45" WEST, 153.12 FEET (L22) ALONG THE WESTERLY LINE OF SAID
PORTION OF LOT A, TO THE TRUE POINT OF BEGINNING.

CONTAINS 77,349 SQUARE FEET, MORE OR LESS.

A8 SHOWN ON EXHIBIT “B” ATTACHED HERETO AND BY THIS REFERENCE MADE A PART
HEREOQF.

PREPARED BY BOLTON ENGINEERING CORPORATION;

%‘m % M—\ Ave 30 2oV

Ross N. Bolto,R.C.£. 26120 DATE

EXHIBIT “A”
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EXHIBIT B
PROPERTY MAP
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AREA A
LEGAL DESCRIPTION OF AREA A
SHEET10OF 7

SEE SHEET 2

FOR DETAILS - —

LOT A LoTB
TRACT 7540 TRACT 7540
2, ﬁ

LOT A

TRACT 8852

BLOCK 1732,
TRACT 8652

BLOCK 1732,
TRACT 8652

EXHIBIT "B"

LOT 12,

QR OF LOT A, BLOOK 1743, L plriz
TRACT 8652 ]
PER GRANT DEED g TRACT 8652 1

INSTRUMENT NUMBER
OR 20071588481

BLOCK 1733,
TRACT 8652

6LOCK 1732,

TRAGT 8852

BLOCK 1733,
RACT 8652 TRACT 8652

LOT 5,

LOT 4,

LOT 3,
BLOCK 1732,

BLOCK 1732,
TRACT 8652

GRAPHIC SCALE
200 0 200 400

™ ™ ™ s

( IN FEET )
1 inch = 200 .

Bolton Engineering Corp.

25834 Norbonne Avenue  Ste. 210
Lomita, Co. 8ON7
(310) 325-6680 FAX{310)} 325—-5581
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EXHIBIT "B" |
AREA A
LEGAL DESCRIPTION OF AREA A
SHEET 2 OF 7

LOTA
S47° 18" 45"W TRACT 7540

578.17

panl TRACT ,W/}f’} 500.01'

LINE ™., N90° 00' 00'W
{g
XFIBfT A/
AREA A

PORTION OF LOT A /"/
TRACT 8652 |
L21

/ 900 VIA PANORANA
cGens

LY h
N © e LOT 11, BLOCK 1733,
/OF EGINNIN
! // ﬁ 4
1
\j’ L1

900 VIA PANORAMA
POR.QF LOTA

N17° 00' 00"E TRACT 8852

L=21.00', R=65.00
A=18°30'3¢"
POINT OF BEGINNING

3

LOT 12
’ TRACT 26341
'

]

=69.11", R=65.00"
A=60°55'07"

SIOTW___
AL
S17°0016W __

RADIAL

L15

ég 900 ViA PANORAMA
Qy"y LOT 10, o
() BLOCK 1733, -
) TRACT 8652 ’ ~
Q [ ]
K\ s
$37° 51' 00'E « & 56 50 _
25.00' 0.74° <_
L17
LOT 9, BLOCK 1733,
LOT 8, BLOCK 1733, TRACT 8652
TRACT 8652

GRAPHIC SCALE

a0 Q an 180
P

25834 Morbonne Avenua Ste. 10
( IN FEET ) Lemta, Co. 80717

(310) 3285560 FAX(NU) 325-BEE)
1 inch = BO ft. U

EXHIBIT C - PAGE 13 OF 20 454



EXHIBIT "B"

AREA A
LEGAL DESCRIPTION OF AREA A
SHEET 3 OF 7
Parcel Table- Area A
Line #/Curve # | Length | Direction/Delta | Radius
Cc1 14 23 01273237 65,00
L1 81.57" | §75" 57 00"W
L2 30.82' | S47° 46" a0"W
L3 170.82° | N13° 38" 09'W
L4 14169 | N31° 07 01"E
LS 144,69 | NB7° 23'03'E
L6 53.61 N67° 23 03'E
L7 46.43 583° 38'17"E
L8 109.59' | 863" 38'17'E
L9 55.79 544° 16' 41"E
L10 42.7% $23° 40' A1"E
Lt 18.58 523° 40' 31“E
L12 55.29' 509° 29 24"E
L13 2899 | S42° 31 34"W
L14 135.81° | 511" 48 21"W
L15 7.82' N77 50" 33"W
L18& 12149 | S11° 48 21"W
L17 B.24' N78° 56' 11"W
L18 242.08' | N11° 48 21"E
L19 146.21' { N4D® 41' 40"W
L20 130.00' | NSO° OC' 00"'W
L21 50.50' { 559° 00' 00"W
L22 153.12' | S02° 01’ 45"'W

B

LY

Bolton Engineering Corp.

238} Marbonne Avenua  Ste. 210
Lamita, Co. 90N7
(310) 328-5580 FAX(¥10)} J28—5581
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EXHIBIT "B"
LEGAL DESCRIPTION

OF ADDITIONAL AREAS
SHEET 4 OF 7
SEE SHEET 5
FOR DETAILS oo
LOT A LOF B
TRACT 7540 g TRACT 7540
& a
Ol
£ ]
& LOT 12,
o O ™ N BLOCK 1733, 5 TRACT 26341
TRACT 8652 TRACT 8652 i
PER GRANT DEED
INSTRUMENT NUMBER
OR 20071588481 f
eoens
LOT A i
TRACT 8662 EASEMENT

BLOCK 1732,

BLOCK 1733,
TRACT 8652

LOTS,
BLOCK 1732,
TRACT 8652

LOT 4,
BLOCK 1732,
TRACT 8652

LOT 3,
BLOCK 1732,
JRACT 8652

LOT 1,
BLOCK 1732,
TRACT 8652

LOT 1,
BLOCK 1732,
TRACT 8652

AG
LTAM/Q‘!:

GRAPRIC SCALE
200 ] 200 400

( IN FEET )
1 inch = 200,

Bolton Engineering Corp.
15834 Narbonme Avenue Ste. 210
Lomita, Ca. 80717
‘ (310) 326-8880 FAXY(310) 326-B581
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EXHIBIT "B"

LEGAL DESCRIPTION
OF ADDITIONAL AREAS
SHEET5OF 7
LOT A

S47° 18’ 45'W TRACT 7540

57817

il TRACT 500.01'

N90° 00 00'W

)
&
PORTION OF LOT A / : 33
TRAGT 8652 'z e :;,; I8
| <44 5

R g@fﬁ

e i L33N
?:?E{_{ R BEGINNII\INTG.

B ; ,_fy ég%gaﬂ‘ INSG°00'00W

22900 VIA PANORAMA
OT A

0 VIA PANORA " A
N Q,?QQG L%)T 11A. BﬁOCK 1!'?‘;'3, %\ "" L38
N TRACT 8652 31 N30
N17° 00' 00'E L45—3\
76.00 7
L=21.00', R=65.00' AREA A

OF BEGINNING
AREA 3

£=18°30'39" L4g
PCINT OF BEGINNING

e Ty
169 11", R=65. Ly 7 LOT 12,

TRUE POINT e
OF BEGINNIN ol TRACT 26341
FIRE ACCESS 62,63 R= ,
EASEMENT A=55"1211 7, i
" : EXHIBIT E
/] FIRE ACCESS ‘
Qﬁ* 5 scovia y EASEMENT 1
L=10.24", R=65.00. PANORAMA
O A LOT 10,
Q"S\ f=09%0148 BLOCK 1733, ’
< TRACT 8652 }?
25.00
LOT 9, BLOCK 1733,
LOT 8, BLOCK 1733, TRACT 8652
TRACT 8652
NI

GRAPHIC SCALE
8o o 80 180

!
M Bolton Enginoaring Corp.
o g gy S 20
( IN FEET } i (sw)u.’:zs—assu FAX(310) 325-5581
1 inch = B0 H. ‘l
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EXHIBIT "B"

LEGAL DESCRIPTION
OF ADDITIONAL AREAS
SHEET6 OF 7
Parcel Table- Area 1: Retaining Walls
Line #Curve# | Length | Direction/Delta | Radius
L23 30.50' | N90® 00" O0"W
L24 14 31 ] N46° 51' 25"W
C2 70.90" 033°51'03" 120.00'
L25 21.80' NO1° 28" 14'E
L26 17.17° | N73° 44' 50"W
L27 31.15 | 885° 10' 03"'W
L28 73.26' N38° b4' 47TE
L29 34.44 N71° 43 24"E
L30 1572 S46° 36' 20'E
L31 17.27 523° 22' ST'E
132 95,37 555° 41' 39"E
L33 22.70' | N48° 56 32'E
L34 73.24 846° 33 00"E
L35 45,24/ S23° 1Y 00"E
L36 35.63' $18° 30' 58°E
L37 17.79 511° 068' O9'E
L38 20.22' | §78° 08 50"W
L39 1297 | S41° 19" 15"W
L40 16.83 | S41° 19" 18"W
L41 135.76" | N40° 41" 40"W

Bolton Engineoaring Gormp.

25634 hNarbonne Avenue Sta 210
Lomita, o 807
(310) 3285580 FAX(310) 325--E661

EXHIBIT C - PAGE 17 OF 20

458



EXHIBIT "B"

LEGAL DESCRIPTION
OF ADDITIONAL AREAS
SHEET7 OF 7
Parcel Table- Fire Access Easement Parcel Table- Area 3. Accessory Structures
Line #/Curve # | Length | Direction/Delta | Radius Line #Curve # | Length | Direction/Delta | Radius

L42 2917 | NO2° 04'55"E L51 64.31 | N26° 27" 12'W
L43 69 90 NOG° 34' 58°E L52 128 00 | N30° 04' 46"E
L44 3a.7¢' N0O9° 36' 03"'E L33 65.00 | S62° 26' 47'E
Ca 62.18 026°23'26" 135.00 L54 139.90 | S26° 45 41"W
L45 5.00 N35° 59' 29"C L55 32.96 | S66° 06'05'W
C4 53.82' 044°03'01" 70.00

Cc5 106.31° 052°57'59" 115.00

L46 33.00° | S46° 59'31"E

L47 26.08' S546° 59' 31°E

Ccs 9411 029°08'47" 185.00'

L48 3.60° S517° 50' 44"E

c7 45.26' 039°53'30" 65.00°

L439 6.91 £22° 02' 45"W

Cs8 2979 011°22'38" 150.00°

L50 90.67' | S33° 25'23"W

c9 126 64 093°15'22" 77.80

Bolton Engineering Corp.

256834 Narbonne Awmnue She. 210
Lomia, Ca 9077
(310) 3255580 FAX(310) 326—5581
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EXHIBIT C- ACCESSORY STRUCTURES
AREA 3 LEGAL DESCRIPTION
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76
EXHIBIT “C”

AREA 3
ACCESSCRY STRUCTURES

THOSE PORTIONS OF LOT A, TRACT 8652 OF THE MAP RECCRDED IN MAP BOOK 125, PAGES
85-87 IN THE CITY OF PALOS VERDES ESTATES, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, IN THE OFFICE OF THE CCUNTY RECORDER OF SAID COUNTY, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE MOST WESTERLY CORNER OF LOT 11, BLOCK 1733, TRACT 8652 OF
THE MAP RECORDED IN MAP BOOK 125, PAGES 85-87, OF SAID COUNTY RECORDER, SAID
POINT BEING ON THE RIGHT OF WAY OF VIA PANORAMA, A PUBLIC STREET AS SHCWN ON
THE MAP OF SAID TRACT 8652, AND THE BEGINNING OF A CURVE CONCAVE
SOUTHWESTERLY HAVING A RADIUS OF 65.00 FEET, A RADIAL LINE TO SAID POINT BEARS
SOUTH 17°00'16" WEST,

THENCE WESTERLY ALONG SAID CURVE AND SAID RIGHT OF WAY, THROUGH A CENTRAL
ANGLE OF 31°03'16", AN ARC DISTANCE OF 35.23 FEET,

THEMNCE CONTINUING ALONG SAID RIGHT OF WAY SOUTH 75°57°00" WEST, B1.57 FEET;

THENCE DEPARTING FROM SAID RIGHT CF WAY NORTH 16°45'03" WEST 83.37 FEET TO THE
TRUE POINT OF BEGINNING;

THENCE NORTH 26°27'12" WEST, 64.31 FEET (L51),

THENCE NORTH 30°04'46" EAST, 128.00 FEET (L52);

THENCE SCUTH 62°26°47" EAST, 65,00 FEET (L53),

THENCE SOUTH 26°45'41” WEST, 139.90 FEET (L54);

THENCE SOUTH 66°06°05° WEST, 32.96 FEET {L55) TO THE TRUE POINT OF BEGINNING.
CONTAINS 10,280 SQUARE FEET, MORE OR LESS.

AS SHOWN ON EXHIBIT "B" ATTACHED HERETO AND BY THIS REFERENCE MADE A
PART HEREOF.

PREPARED BY BOLTON ENGINEERING CORPORATION:

%Zbﬂé’é Avg 30 201

Ross N. Bolton,R.C.E. 26120 DATE C 26120

EXP 3/ 1+f

EXHIBIT “C”
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26
27
28

ARMBRUSTER GOLDSMITH & DELVAC LLP
DAMON MAMALAKIS, ESQ. (SBN: 184489)
R.J. COMER, ESQ. (SBN: 186284)

11611 San Vicente Blvd., Suite 900

Los Angeles, CA 90049

Phone: (310) 209-8800 / Fax: (310) 209-8801
damon@agd-landuse.com

Attorneys for Defendants and Real Parties In
Interest ROBERT LUGLIANI and DOLORES
A. LUGLIANI, as co-trustees of THE
LUGLIANI TRUST; THOMAS J. LIEB,
TRUSTEE, THE VIA PANORAMA TRUST

SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES, CENTRAL DISTRICT

CITIZENS FOR ENFORCEMENT OF Case No.: BS142768
PARKLAND COVENANTS, an
unincorporated association,

Plaintiff and Petitioner, NOTICE OF RULING
VS.

CITY OF PALOS VERDES ESTATES, a | Hon. Robert H. O’Brien
municipal corporation; PALOS VERDES | Dept. 86
HOMES ASSOCIATION, a California

corporation; PALOS VERDES Petition Filed: May 13, 2013
PENINSULA UNIFIED SCHOOL Hearing Date: January 3, 2014
DISTRICT, a political subdivision of the Hearing Time: 1:30 pm

State of California,

Defendants and Respondents.

ROBERT LUGLIANI and DOLORES
A. LUGLIANI, as co-trustees of THE
LUGLIANI TRUST; THOMAS J.
LIEB, TRUSTEE, THE VIA
PANORAMA TRUST

Defendants and Real Parties In Interest.

NOTICE OF RULING
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
NOTICE IS HEREBY GIVEN that on January 3, 2014, at approximately 1:30 p.m. in

Department 86 of the above-captioned Court, located at 111 North Hill Street, Los Angeles,
California, a hearing was held to consider Demurrers to the Third Cause of Action set forth in the
First Amended Petition for Writ of Mandate and Complaint for Injunctive Relief AND Motion to
Strike John Harbison from the First Amended Petition and Complaint.

The Court GRANTED the Motion to Strike John Harbison from the First Amended
Petition and Complaint without prejudice to file a motion seeking leave of court to add John
Harbison as Plaintiff.

After taking the Demurrers under submission, the Court issued a Minute Order on January
6, 2014, in which the Court SUSTAINED the Demurrers to the Third Cause of Action
WITHOUT LEAVE TO AMEND for the reasons set forth in the Court’s Order, a copy of which

is attached hereto as Exhibit A.

DATED: January 9, 2014 Respectfully submitted,
ARMBRUSTER GOLDSMITH & DELVAC LLP

By: %@’;‘“‘)
RJ. COMER™ -
Attorneys for Real Parties in Interest, ROBERT
LUGLIANI and DOLORES A. LUGLIANI, as co-
trustees of THE LUGLIANI TRUST; THOMAS J.
LIEB, TRUSTEE, THE VIA PANORAMA TRUST

1

NOTICE OF RULING
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 01/06/14 DEPT. 86
HONORABLE Joanne O'Donnell JUDGE|| B. GREGG DEPUTY CLERK
BY ROBERT H. O'BRIEN
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
NONE Deputy Sheriff]| NONE Reporter
12:00 pm{BS142768 Plaintiff
Counsel
CITIZENS FOR ENFORCEMENT OF NO APPEARANCES
Defendant
VS Counsel
VS

CITY OF PALOS VERDES ESTATES ET

NATURE OF PROCEEDINGS:

NOTICE OF RULING OF MATTER TAKEN UNDER SUBMISSION

The Court, having taken the matter under submission
on 1-3-2014, hereby makes its ruling as follows:

The Demurrer to the third cause of action is
sustained without leave to amend.

At this time, Plaintiff has not presented any
possible amendment that would establish a ministerial
duty of the city to act as requested.

This case is now ordered transferred to
Department 1 for re-assignment to a trial department,
as there are now three remaining causes of action.

CLERK'S CERTIFICATE OF MAILING

I, the below-named Executive Officer/Clerk of the
above-entitled court, do hereby certify that I am
not a party to the cause herein, and that on this
date I served the

minute order

upon each party or counsel named below by placing
the document for collection and mailing so as to
cause it to be deposited in the United States mail
at the courthouse in Los Angeles

MINUTES ENTERED
Page 1 of 3 DEPT. 86 01/06/14
COUNTY CLERK
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 01/06/14 DEPT. 86
HONORABLE Joanne O'Donnell JUDGE|| B. GREGG DEPUTY CLERK
BY ROBERT H. O'BRIEN
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
NONE Deputy Shetiff|| NONE Reporter
12:00 pm|BS142768 Plaintiff
Counsel
CITIZENS FOR ENFORCEMENT OF NO APPEARANCES
: Defendant
VS Counsel
Vs

CITY OF PALOS VERDES ESTATES ET

NATURE OF PROCEEDINGS:

California, one copy of the original filed/entered
herein in a separate sealed envelope to each address
as shown below with the postage thereon fully prepaid,

in accordance with standard court practices.

Dated: 1-6-2014

Sherri R. Carter, Executive Officer/Clerk

By: B. GREGG

JEFFREY LEWIS ESQ
734 SILVER SPUR ROAD, #300
ROLLING HILLS ESTATES, CA 90274

GREGG KOVACEVICH ESQ
JENKINS & HOGIN LLP
1230 ROSECRANS AVE., #110
MANHATTAN BEACH, CA 90266

BRANT DVEIRIN ESQ

LEWIS BRISBOIS BISGAARD & SMITH
221 N. FIGUEROA STREET, #1200
LOS ANGELES, CA 90012 '

Page 2 of 3 DEPT. 86

MINUTES ENTERED
01/06/14
COUNTY CLERK
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 01/06/14

DEPT. 86

HONORABLE Joanne O'Donnell JUDGE|| B. GREGG DEPUTY CLERK

BY ROBERT H. O'BRIEN
HONORABLE JUDGE PRO TEM

NONE Deputy Sheriff|| NONE

ELECTRONIC RECORDING MONITOR

Reporter

12:00 pm|BS142768 ‘ Plaintiff
Counsel
CITIZENS FOR ENFORCEMENT OF
Defendant
Vs Counsel
VS
CITY OF PALOS VERDES ESTATES ET

NO APPEARANCES

NATURE OF PROCEEDINGS:

R.J. COMER ESQ

ARMBRUSTER GOLDSMITH & DELVAC
11611 SAN VICENTE BLVD., #900
LOS ANGELES, CA 90049

Page 3 of 3

MINUTES ENTERED
DEPT. 86 01/06/14
COUNTY CLERK
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PROOF OF SERVICE

[ am a resident in the State of California. I am over the age of 18 and not a party to the within action.
My business address is 11611 San Vicente Blvd., Suite 900, Los Angeles, California 90049.
On January 9, 2014, I served the within Documents:

(1) NOTICE OF RULING

[ ] By transmitting the document(s) listed above via email to the person(s) named on the attached Service List
at the respective email addresses next to their names, on this date before 5:00 p.m. and receiving confirmed
transmission reports indicating that the document(s) were successfully transmitted.

[X] By placing the document(s) listed above in a sealed envelope with postage thereon fully prepaid, in the
United States mail at Los Angeles, California, addressed as set forth on the attached Service List, to each
of the persons named on the attached Service List.

[ ] By causing overnight delivery by Federal Express of the document(s) listed above, addressed as set forth
on the attached Service List, to each of the person(s) named on the attached Service List.

[ ] By causing personal delivery by messenger service of the document(s) listed above, addressed as set forth
on the attached Service List, to each of the person(s) named on the attached Service List.

[ ] By personally delivering the document(s) listed above to each of the person(s) named on the attached
Service List, at their respective addresses set forth on the attached Service List.

SEE ATTACHED SERVICE LIST

[ am readily familiar with this firm’s practice of collection and processing correspondence for mailing.
Under that practice it would be deposited with the U.S. Postal Service on that same day in the ordinary course
of business. I am aware that on motion of party served, service is presumed invalid if postal cancellation date or
postage meter date is more than one day after date of deposit for mailing in affidavit.

[X] (State) I declare under penalty of perjury under the laws of the State of California that the above is true
and correct.

[ ] (Federal) I declare that I am employed in the office of a member of the bar of this court at whose direction
the service was made.

Executed on January 9, 2014, at Los Angeles, California.

1O A
Bogdana Koiso L éz)&’f / \;
(Type or print name) (Sigl&pture)

Service List Continued on Next Page 478




SERVICE LIST

Terry T. Tao, Esq.

ATKINSON, ANDELSON, LOYA, RUUD & ROMO
12800 Center Court Drive, Suite 300

Cerritos, CA 90703

Tel: (562) 653-3000

Fax: (562) 653-3333

Email: TTao@AALRR.com

Christi Hogin, Esq.

JENKINS & HOGIN, LLP

1230 Rosecrans Avenue, Suite 110
Manhattan Beach, CA 90266

Tel: (310) 643-8448

Fax: (310) 643-8441

Email: CHogin@LocalGovLaw.com

Jeffrey Lewis, Esq.
BROEDLOW LEWIS, LLP

734 Silver Spur Road, Suite 300
Rolling Hills Estates, CA 90274
Tel: (310) 935-4001

Fax: (310) 872-5389

Email: Jeff@BroedlowLewis.com

Sidney F. Croft, Esq.

LAW OFFICE OF SIDNEY CROFT
314 Tejon Place

Palos Verdes Estates, CA 90274

Tel: (310) 849-1992

Email: SFCroftLaw(@aol.com

Andrew Haley, Esq.

GREENWALD, PAULY, FOSTER & MILLER APC
1299 Ocean Avenue, Suite 400

Santa Monica, CA 90401

Tel: (310) 451-8001

Email: ahaley@gpfm.com

Daniel V. Hyde, Esq.

LEWIS BRISBOIS BISGAARD & SMITH LLP
221 North Figueroa Street, Suite 1200

Los Angeles, CA 90012

Tel: 213.680.5103

Daniel. Hyde@lewisbrisbois.com

DOCUMENT(S) SENT

1.

Notice of Ruling

. Notice of Ruling

. Notice of Ruling

. Notice of Ruling

. Notice of Ruling

. Notice of Ruling

479




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ARMBRUSTER GOLDSMITH & DELVAC LLP
DAMON P. MAMALAKIS (SBN NO. 184489)
R.J. COMER (SBN NO. 186284)

11611 San Vicente Blvd., Suite 900

Los Angeles, CA 90049

Phone: (310) 209-8800

Fax: (310) 209-8801

Damon@agd-landuse.com

Attorneys for Defendants and Real Party in Intérest
DOLORES A.LUGLIANI, ROBERT LUGLIANI &
THE VIA PANORAMA TRUST

SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES, CENTRAL DISTRICT

CITIZENS FOR ENFORCEMENT OF Case No.: BS142768
PARKLAND COVENANTS,
DEFENDANT AND REAL PARTY IN

Plaintiff and Petitioner, INTEREST ROBERT LUGLIANI’S
RESPONSE TO PLAINTIFF’S REQUEST FOR

V. ADMISSIONS, SET ONE
CITY OF PALOS VERDES ESTATES, Hon. Joanne O’Donnell
etc. et al. Dept. 86
Defendants. Action Filed: May 13, 2013
ROBERT LUGLIANI and DELORES A. Trial Date: None Set

LUGLIANI, as co-trustees of THE
LUGLIANI TRUST; THOMAS J. LIEB,
TRUSTEE, THE VIA PANORAMA
TRUST

Defendants and Real Party In Interest.

PROPOUNDING PARTY: PLAINTIFF AND PETITIONER CITIZENS FOR
ENFORCEMENT OF PARKLAND COVENANTS

RESPONDING PARTY: DEFENDANT AND REAL PARTY IN INTEREST
ROBERT LUGLIANI
SET NUMBER: ONE

REAL PARTY IN INTEREST’S RESPONSE TO
REQUEST FOR ADMISSIONS, SET ONE
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Pursuant to the California Code of Civil Procedure sections 2030.010 et seq., Defendant and
Real Party in Interest Robert Lugliani (“R. Lugliani”) responds to Plaintiff and Petitioner Citizens
for Enforcement of Parkland Covenants (“Plaintiff”’) First Set of Requests for Admissions (the

“RFAs”) as follows:
L
PRELIMINARY STATEMENT

The following responses are based upon the facts, documents, and information presently
known and available to R. Lugliani following a reasonable investigation. Discovery, investigation,
research, and analysis are ongoing and may disclose the existence of additional facts or documents,
affect the meaning of known facts or documents, or lead to additions, variations or changes to these
responses.

Without undertaking any obligation to do so beyond any requirement of the California Code
of Civil Procedure, R. Lugliani reserves the right to change or supplement these responses as
additional facts or documents are discovered, revealed, recalled or otherwise ascertained, and as
further analysis, research, investigation, and discovery disclose additional facts, documents,
contentions or legal theories which may apply. R. Lugliani specifically reserves the right to utilize
subsequently discovered documents or evidence at trial. By these reservations, R. Lugliani does not
in any way assume a continuing responsibility to update his responses to this set of Requests. R.
Lugliani objects to each request to the extent it may seek to impose any continuing duty.

The general and specific objections set forth below are intended to apply to all information
produced or provided pursuant to the RFAs. Furthermore, these responses do not in any way waive
any objections by R. Lugliani, in this or in any subsequent proceeding, on any grounds, including
objections to the competency, relevancy, materiality, privilege or admissibility of the responses, or

the subject matter thereof.

1

REAL PARTY IN INTEREST’S RESPONSE TO
REQUEST FOR ADMISSIONS, SET ONE
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IL.
GENERAL OBJECTIONS

The following general objections (“General Objections”) shall apply to each RFA and are
hereby incorporated into each response. Each individual response is made subject to, and without
waiver of, the following General Objections:

1. The only discovery permitted in this action is associated with Cause of Action 1 —
Declaratory Relief. Discovery does not attach to and is not permitted under either Cause of Action
2 or 3. The parties have filed demurrers to all three causes of action. Should Cause of Action 1 be
dismissed, the responses provided herein cannot be used as “evidence” in either of the remaining
causes of action, should either or both remain in the action.

2. R. Lugliani’s responses herein are based upon the facts known at this time. R.
Lugliani’s investigation into this matter is ongoing. During the continuing course of discovery, R.
Lugliani may become aware of additional data, documentation and/or other and more specific facts
which may be material to his responses herein. Accordingly, R. Lugliani reserves his right to
supplement or modify these responses, in his sole discretion, except to the extent required under the
California Code of Civil Procedure.

3. R. Lugliani objects generally to the RFAs as overbroad and unduly burdensome
insofar as Plaintiff seeks to discover information about matters outside the scope of discovery
permitted pursuant to the California Code of Civil Procedure. Without waiver of his objections, R.
Lugliani will respond to the extent the RFAs are reasonably calculated to lead to the discovery of
admissible evidence relevant to the claim or defense of any party to this action.

4. R. Lugliani objects generally to the RFAs insofar as they may be construed as
calling for information that is protected from disclosure by the attorney—client privilege, the work—
product doctrine or any other applicable privilege, protection or doctrine of similar effect.

5. R. Lugliani objects generally to the RFAs insofar as they may be construed as

calling for information which is subject to the right of privacy and/or confidentiality of third parties.

To the extent such information implicates the privacy rights of such third parties, R. Lugliani will

not respond to such RFA.
2

REAL PARTY IN INTEREST’S RESPONSE TO
REQUEST FOR ADMISSIONS, SET ONE
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6. R. Lugliani objects generally to the RFAs as overbroad, unduly burdensome,
oppressive, vague, ambiguous and uncertain insofar as the instructions and definitions used in the
RF As purport to impose obligations on R. Lugliani beyond the scope of the California Code of
Civil Procedure. Without waiver of his objections, R. Lugliani will respond consistent with the
requirements of the California Code of Civil Procedure.

7. R. Lugliani objects generally to the RFAs as overbroad and unduly burdensome
insofar as the information requested is not clearly identified or is not identified with sufficient
particularity. Without waiver of his objections, R. Lugliani has made reasonable interpretations of
Plaintiff’s intended meaning and will respond accordingly as set forth below.

8. R. Lugliani objects generally to the RFAs as overbroad and unduly burdensome
insofar as the information requested is (or was) in the possession of Plaintiff.

9. R. Lugliani objects to the RFAs to the extent they call for a legal conclusion.

10.  R. Lugliani objects to the RFAs in their entirety to the extent they prematurely seek
expert discovery.

11.  Each of these General Objections is by this reference incorporated fully in each
individual response set forth below, and each individual response is made subject to and without
waiver of these General Objections.

I1.
SPECIFIC OBJECTIONS

Request for Admission No. 1.:

Admit that AREA A was included in the real property that Frank A. Vanderslip, St.
purchased from the Bixby family in 1913 (for purposes of these requests, the term “AREA A” when
set forth in all capital letters shall mean and refer to the real property commonly known as

Assessor’s parcel Number 7545-002-900 and legally described as follows:

TRACT # 8652 LOT COM AT MOST E COR OF LOT A

TH S 1148°28.8” W 237.36 FT THN 40 41°40 W 146.21 FT
3

REAL PARTY IN INTEREST’S RESPONSE TO
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THWI130FTTHS 59 WS50.5FTTHS 2 01°45” W 153.12 FT
TH W AND FOLLOWING BDRY LINE LOT A.

Response to Request for Admission No. 1.:

R. Lugliani objects to this RFA on the grounds that the information sought is equally
available to Plaintiff. R. Lugliani objects to this RFA on the grounds that the legal description in
Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this request vague and
ambiguous. R. Lugliani further objects to this RFA to the extent that it calls for a legal conclusion
and/or expert opinion. R. Lugliani further objects on the grounds that the information sought is
verifiable only by documents for which R. Lugliani is not in possession of.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: R. Lugliani cannot admit or

deny this request.

Request for Admission No. 2.:

Admit that the use of AREA A is subject to DECLARATION NO. 1 (for purposes of these
requests, the term “DECLARATION NO. 1” when set forth in all capital letters shall mean and
refer to Declaration No. 1 — Declaration of Establishment of Basic Protective Restrictions,
Conditions, Covenants, Reservations, Liens and Charges for Palos Verdes Estates, recorded July 5,

1923 in Book 2360, Page 231 of the Official Records of Los Angeles County.)

Response to Request for Admission No. 2.:

R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based on,

among other things, an analysis of title and recorded documents, surveys, and/or real estate law. R.

Lugliani objects to this RFA on the grounds that the legal description in Plaintiff’s definition for
“AREA A” is not accurate, thereby rendering this request vague and ambiguous. R. Lugliani

objects to this RFA to the extent that it calls for a legal conclusion. R. Lugliani further objects on

4
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the grounds that the information sought is verifiable only by documents for which R. Lugliani is not
in possession of.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: R. Lugliani cannot admit or

deny this request.

Request for Admission No. 3.:

Admit that DECLARATION NO. 1 is valid and enforceable.

Response to Request for Admission No. 3.:

R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based on,
among othef things, an analysis of title and recorded documents, surveys, and/or real estate law. R.
Lugliani objects to this RFA on the grounds that the terms “valid” and “enforceable” are vague and
ambiguous. R. Lugliani objects to this RFA on the grounds that it calls for a legal conclusion.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: R. Lugliani cannot admit or

deny this request.

Request for Admission No. 4.:

Admit that the use of AREA A is subject to DECLARATION NO. 21 (for purposes of these
requests, the term “DECLARATION NO. 21” when set forth in all capital letters shall mean and
refer to Declaration No. 21 — Declaration of Establishment of Local Protective Restrictions,
Conditions, Covenants, Reservations, Liens and Charges for Tract 7331 — Lunada Bay — Palos
Verdes Estates, recorded September 29, 1924 in Book 3434, Page 165 of the Official Records of

Los Angeles County (including all amendments thereto of record)

5
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Response to Request for Admission No. 4.:

R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based on,
among other things, an analysis of title and recorded documents, surveys, and/or real estate law. R.
Lugliani objects to this RFA on the grounds that the legal description in Plaintiff’s definition for
“AREA A” is not accurate, thereby rendering this request vague and ambiguous. R. Lugliani
objects to this RFA to the extent that it calls for a legal conclusion. R. Lugliani further objects on
the grounds that the information sought is verifiable only by documents for which R. Lugliani is not
in possession of.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: R. Lugliani cannot admit or

deny this request.

Request for Admission No. 5.:

Admit that DECLARATION NO. 21 is valid and enforceable.

Response to Request for Admission No. 5.:

R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based on,
among other things, an analysis of title and recorded documents, surveys, and/or real estate law. R.
Lugliani objects to this RFA on the grounds that the terms “valid” and “enforceable” are vague and
ambiguous. R. Lugliani objects to this RFA on the grounds that it calls for a legal conclusion. R.
Lugliani further objects on the grounds that the information sought is verifiable only by documents
for which R. Lugliani is not in possession of.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: R. Lugliani cannot admit or

deny this request.

6
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Reqguest for Admission No. 6.:

Admit that prior to May 2012, AREA A was subject to land use restrictions that it not be
used for any purpose other than for the establishment and maintenance of public schools, parks,

playgrounds and/or recreation areas.

Response to Request for Admission No. 6.:

R. Lugliani objects to this RFA on the grounds that the terms “land use restrictions” and
“used for any purpose” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds
that it calls for a legal conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an
expert opinion, based on, among other things, an analysis of title and recorded documents, surveys,
and/or real estate law. R. Lugliani objects to this RFA on the grounds that the legal description in
Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this request vague and
ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: R. Lugliani did not own AREA
A prior to May 2012 and therefore has no knowledge of what restrictions, if any, were applicable to

the property. As such, R. Lugliani cannot admit or deny this request.

Request for Admission No.7.:

Admit that after May 2012, AREA A was subject to land use restrictions that it not be used
for any purpose other than for the establishment and maintenance of public schools, parks,

playgrounds and/or recreation areas.

Response to Request for Admission No.7.:

R. Lugliani objects to this RFA on the grounds that the terms “land use restrictions” and
“used for any purpose” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds
that it calls for a legal conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an

expert opinion, based on, among other things, an analysis of title and recorded documents, surveys,
7
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and/or real estate law. R. Lugliani objects to this RFA on the grounds that the legal description in
Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this request vague and
ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: R. Lugliani cannot admit or

deny this request.

Request for Admission No. 8.:

Admit that prior to May 2012, AREA A was not subject to land use restrictions that it not be
used for any purpose other than for the establishment and maintenance of public schools, parks,

playgrounds and/or recreation areas.

Response to Request for Admission No. 8.:

R. Lugliani objects to this RFA on the grounds that the terms “land use restrictions” and
“used for any purpose” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds
that it calls for a legal conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an
expert opinion, based on, among other things, an analysis of title and recorded documents, surveys,
and/or real estate law. R. Lugliani objects to this RFA on the grounds that the legal description in
Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this request vague and
ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: R. Lugliani did not own AREA
A prior to May 2012 and therefore has no knowledge of what restrictions, if any, were applicable to

the property. As such, R. Lugliani cannot admit or deny this request.

8
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Request for Admission No. 9.:

Admit that after May 2012, AREA A was not subject to land use restrictions that it not be
used for any purpose other than for the establishment and maintenance of public schools, parks,

playgrounds and/or recreation areas.

Response to Request for Admission No. 9.:

R. Lugliani objects to this RFA on the grounds that the terms “land use restrictions” and
“used for any purpose” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds
that it calls for a legal conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an
expert opinion, based on, among other things, an analysis of title and recorded documents, surveys,
and/or real estate law. R. Lugliani objects to this RFA on the grounds that the legal description in
Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this request vague and
ambiguous. R. Lugliani objects to this RFA on the grounds that it contains a double-negative and is

therefore vague, ambiguous and incomprehensible as phrased.

Request for Admission No. 10.:

Admit that the value of AREA exceeds $500,000.

Response to Request for Admission No. 10.:

R. Lugliani objects to this RFA on the grounds that the term “value” and “AREA” are vague
and ambiguous. As to “AREA” it is assumed for the purposes of this response that “AREA” refers
to “AREA A” as set forth in the Grant Deed (Instrument Number 20121327415). R. Lugliani
objects to this RFA on the grounds that it calls for an expert opinion, based on, among other things,
an analysis of title and recorded documents, surveys, and/or real estate law. R. Lugliani objects to
this RFA on the grounds that the legal description in Plaintiff’s definition for “AREA A” is not
accurate, thereby rendering this request vague and ambiguous. R. Lugliani objects to this RFA on

the grounds that it is vague and ambiguous as to time.
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Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: The purchase price paid for
AREA A was $500,000 as set forth in the Memorandum of Understanding among the City of Palos
Verdes, the Palos Verdes Homeowners Association, Inc., Palos Verdes Peninsula Unified School
District and Thomas J. Lieb, the Via Panorama Trust U/DO May 2, 2012 dated May 14, 2012 (the
“MOU”). The MOU speaks for itself.

Request for Admission No. 11.:

Admit that by quitclaim deed recorded September 5, 2012 as instrument number
20121327414, the City of Palos Verdes Estates conveyed AREA to the Palos Verdes Homes

Association.

Response to Request for Admission No. 11.:

R. Lugliani objects to this RFA on the grounds that the terms “AREA” and “conveyed” are
vague and ambiguous. As to “AREA” it is assumed for the purposes of this response that “AREA”
refers to “AREA A”. R. Lugliani further objects to this RFA to the extent that it calls for a legal
conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based
on, among other things, an analysis of title and recorded documents, surveys, and/or real estate law.
R. Lugliani objects to this RFA on the grounds that the legal description in Plaintiff’s definition for
“AREA A” is not accurate, thereby rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: The “quitclaim deed” speaks for
itself: Quitclaim Deed (recorded on September 5, 2012, Instrument Number 20121327414)
conveyed “AREA A,” as it is legally described therein, from the City of Palos Verdes to Palos

Verdes Homeowners Association, Inc.
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Request for Admission No. 12.:

Admit that by grant deed recorded September 5, 2012 as instrument number 20121327415,
the Palos Verdes Homes Association conveyed AREA A to Thomas J. Lieb as trustee of the Via

Panorama Trust U/DO May 2, 2012.

Response to Request for Admission No. 13.:

R. Lugliani objects to this RFA on the grounds that the terms “grant deed” and “conveyed”
are vague and ambiguous. R. Lugliani objects to this RFA to the extent that it calls for a legal
conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based
on, among other things, an analysis of title and recorded documents, surveys, and/or real estate law.
R. Lugliani objects to this RFA on the grounds that the legal description in Plaintiff’s definition for
“AREA A” is not accurate, thereby rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: The “grant deed” speaks for
itself: the Grant Deed (recorded on September 5, 2012, Instrument Number 20121327415)
conveyed “AREA A,” as it is legally described therein, from the Palo Verdes Homeowners

Association, Inc. to Thomas J. Lieb, Trustee, The Via Panorama Trust U/DO May 2, 2012.

Request for Admission No. 13.:

Admit that express condition number 2 included in the grant deed recorded September 5,

2012 as instrument number 20121327415 violated DECLARATION NO. 1.

Response to Request for Admission No. 13.:

R. Lugliani objects to this RFA on the grounds that the terms “grant deed” and “violated”
are vague and ambiguous. R. Lugliani objects to this RFA to the extent that it calls for a legal
conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based
on, among other things, an analysis of title and recorded documents, surveys, and/or real estate law.

R. Lugliani objects to this RFA on the grounds that it is over broad, vague and ambiguous in that
11
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Declaration No. 1 is an extensive document with many Articles and Sections and Plaintiff does not
reference any specific section or clause. R. Lugliani further objects to this RFA on the grounds that
the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this
request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are

incorporated herein by reference, R. Lugliani responds as follows: Denies.

Request for Admission No. 14.:

Admit that express condition number 2 included in the grant deed recorded September 5,

2012 as instrument number 20121327415 violated DECLARATION NO. 21.

Response to Request for Admission No. 14.:

R. Lugliani objects to this RFA on the grounds that the terms “grant deed” and “violated”
are vague and ambiguous. R. Lugliani objects to this RFA to the extent that it éalls for a legal
conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based
on, among other things, an analysis of title and recorded documents, surveys, and/or real estate law.
R. Lugliani objects to this RFA on the grounds that it is over broad, vague and ambiguous in that
Declaration No. 21 is an extensive document with many Articles and Sections and Plaintiff does not
reference any specific section or clause. R. Lugliani further objects to this RFA on the grounds that
the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this
request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are

incorporated herein by reference, R. Lugliani responds as follows: Denies.

Request for Admission No. 15.:

Admit that express condition number 2 included in the grant deed recorded September 5,

2012 as instrument number 20121327415 was a breach of land use restrictions for AREA A.
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Response to Request for Admission No. 15.:

R. Lugliani objects to this RFA on the grounds that the terms “grant deed”, “breach” and
“land use restrictions” are vague and ambiguous. R. Lugliani objects to this RFA to the extent that
it calls for a legal conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an
expert opinion, based on, among other things, an analysis of title and recorded documents, surveys,
and/or real estate law. R. Lugliani objects to this RFA on the grounds that the legal description in
Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this request vague and
ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Denies; the “grant deed” speaks

for itself.

Request for Admission No. 16.:

Admit that express condition number 2 included in the grant deed recorded September 5,
2012 as instrument number 20121327415 triggered a reversionary interest in favor of the Palos

Verdes Homes Association.

Response to Request for Admission No. 16.:

R. Lugliani objects to this RFA on the grounds that the terms “grant deed”, “triggered, “in
favor of” and “reversionary interest” are vague and ambiguous. R. Lugliani objects to this RFA to
the extent that it calls for a legal conclusion. R. Lugliani objects to this RFA on the grounds that it
calls for an expert opinion, based on, among other things, an analysis of title and recorded
documents, surveys, and/or real estate law. R. Lugliani objects to this RFA on the grounds that the
legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this
request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Denies; the “grant deed” speaks

for itself,
13
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Request for Admission No. 17.:

Admit that the City of Palos Verdes Estates has not issued an “after-the-fact permit pursuant

to PVEMC Section 17.04.110 permitting the existing retaining walls located” within AREA A.

Response to Request for Admission No. 17.:

R. Lugliani objects to this RFA on the grounds that the term “issued” is vague and
ambiguous. R. Lugliani objects to this RFA to the extent that it calls for a legal conclusion. R.
Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based on, among
other things, an analysis of title and recorded documents, surveys, permits, and/or real estate law.
R. Lugliani objects to this RFA on the grounds that the legal description in Plaintiff’s definition for
“AREA A” is not accurate, thereby rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; the City of Palos Verdes
Estates has not issued an “after-the-fact permit pursuant to PVEMC Section 17.04.110 permitting

the existing retaining walls located” within AREA A.

Request for Admission No. 18.:

Admit that AREA A is not presently “free of weeds and trash.”

Response to Request for Admission No. 18.:

R. Lugliani objects to this RFA on the grounds that the term “presently” is vague and
ambiguous. R. Lugliani objects to this RFA as it seeks information that is irrelevant and will not
lead to admissible evidence. R. Lugliani objects to this RFA on the grounds that the legal
description in Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this request
vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Because AREA A is not

accurately defined, R. Lugliani is unable to admit or deny this request.
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Reqguest for Admission No. 19.:

Admit that AREA A is not presently landscaped in a manner “that is compatible with

adjoining properties.”

Response to Request for Admission No. 19.:

R. Lugliani objects to this RFA on the grounds that the term “presently” is vague and
ambiguous. R. Lugliani objects to this RFA as it seeks information that is irrelevant and will not
lead to admissible evidence. R. Lugliani objects to this RFA on the grounds that the legal
description in Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this request
vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: The Grant Deed provision to
which this RFA refers does not apply to “AREA A” as described therein, but rather to Area 3
within “Area A” (Grant Deed Condition 3).

Request for Admission No. 20.:

Admit that by grant deed recorded September 5, 2012 as instrument number 20121327415,

the Palos Verdes Homes Association authorized the construction of a gazebo within AREA A.

Response to Request for Admission No. 20.:

R. Lugliani objects to this RFA on the grounds that the terms “grant deed” and “authorized”
are vague and ambiguous. R. Lugliani objects to this RFA to the extent that it calls for a legal
conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based
on, among other things, an analysis of title and recorded documents, surveys, and/or real estate law.
R. Lugliani objects to this RFA on the grounds that the legal description in Plaintiff’s definition for

“AREA A” is not accurate, thereby rendering this request vague and ambiguous.
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Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: The “grant deed” speaks for

itself.

Request for Admission No. 21.:

Admit that by grant deed recorded September 5, 2012 as instrument number 20121327415,

the Palos Verdes Homes Association authorized the construction of a sports court within AREA A.

Response to Request for Admission 21.:

R. Lugliani objects to this RFA on the grounds that the terms “grant deed” and “authorized”
are vague and ambiguous. R. Lugliani objects to this RFA to the extent that it calls for a legal
conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based
on, among other things, an analysis of title and recorded documents, surveys, and/or real estate law.
R. Lugliani objects to this RFA on the grounds that the legal description in Plaintiff’s definition for
“AREA A” is not accurate, thereby rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: The “grant deed” speaks for
itself: Condition 2: “Itis the intent of the parties, subject to compliance with the requirements for
such development of accessory structures of the City and Grantor, that Grantee may construct any
of the following: a gazebo, sports court, retaining wall, landscaping, barbeque, and/or any other
uninhabitable “accessory structure,” as defined by [PVEMC] Section 18.32.010.D within the area
described on Exhibit “C,” attached hereto and by this reference made a part hereof, and shown Area

A on Exhibit “B.””
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Request for Admission No. 22.:

Admit that by grant deed recorded September 5, 2012 as instrument number 20121327415,
the Palos Verdes Homes Association authorized the construction of a retaining wall within AREA

A.

Response to Request for Admission No. 22.:

R. Lugliani objects to this RFA on the grounds that the terms “grant deed” and “authorized”
are vague and ambiguous. R. Lugliani objects to this RFA to the extent that it calls for a legal
conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based
on, among other things, an analysis of title and recorded documents, surveys, and/or real estate law.
R. Lugliani objects to this RFA on the grounds that the legal description in Plaintiff’s definition for
“AREA A” is not accurate, thereby rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: The “grant deed” speaks for
itself: Condition 2: It is the intent of the parties, subject to compliance with the requirements for
such development of accessory structures of the City and Grantor, that Grantee may construct any
of the following: a gazebo, sports court, retaining wall, landscaping, barbeque, and/or any other
uninhabitable “accessory structure,” as defined by [PVEMC] Section 18.32.010.D within the area
described on Exhibit “C,” attached hereto and by this reference made a part hereof, and shown Area

A on Exhibit “B.””

Request for Admission No. 23.:

Admit that by grant deed recorded September 5, 2012 as instrument number 20121327415,

the Palos Verdes Homes Association authorized the construction of a barbecue within AREA A.

Response to Request for Admission No. 23.:

R. Lugliani objects to this RFA on the grounds that the terms “grant deed” and “authorized”

are vague and ambiguous. R. Lugliani objects to this RFA to the extent that it calls for a legal
18
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conclusion. R. Lugliani objects to this RFA on the grounds that it calls for an expert opinion, based
on, among other things, an analysis of title and recorded documents, surveys, and/or real estate law.
R. Lugliani objects to this RFA on the grounds that the legal description in Plaintiff’s definition for
“AREA A” is not accurate, thereby rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: The “grant deed” speaks for
itself: Condition 2: “It is the intent of the parties, subject to compliance with the requirements for
such development of accessory structures of the City and Grantor, that Grantee may construct any
of the following: a gazebo, sports court, retaining wall, landscaping, barbeque, and/or any other
uninhabitable “accessory structure,” as defined by [PVEMC] Section 18.32.010.D within the area
described on Exhibit “C,” attached hereto and by this reference made a part hereof, and shown Area

A on Exhibit “B.””

Request for Admission No. 24.:

Admit that Robert and Delores Lugliani donated $1.5 million to the Palos Verdes Unified

School District in 2012.

Response to Request for Admission No. 24.:

R. Lugliani objects to this RFA on the grounds that the term “donated” is vague aﬁd
ambiguous. R. Lugliani objects to this RFA on the grounds that the term “Palos Verdes Unified
School District” is vague and ambiguous; the local school district is called “Palos Verdes Peninsula
Unified School District.” R. Lugliani objects to this RFA to the extent that it calls for a legal
conclusion.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; as part of the MOU
transactions, Robert and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula

Unified School District in 2012 to address the school budgetary deficit.
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Request for Admission Number 25.:

Admit that Robert and Delores Lugliani’s $1.5 million donation to the Palos Verdes
Peninsula Unified School District was made with the expectation by Robert and Delores Lugliani

that AREA A would be conveyed to Thomas J. Lieb.

Response to Request for Admission No. 25.:

% <<

R. Lugliani objects to this RFA on the grounds that the terms “donation”, “conveyed” and
“expectation” are vague and ambiguous. R. Lugliani objects to this RFA to the extent that it calls
for a legal conclusion. R. Lugliani objects to this RFA on the grounds that the term “Palos Verdes
Unified School District” is vague and ambiguous; the local school district is called “Palos Verdes
Peninsula Unified School District.” R. Lugliani objects to this RFA as it seeks information that is
irrelevant and will not lead to admissible evidence. R. Lugliani objects to this RFA on the grounds
that the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby rendering
this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; as part of the MOU
transactions, Robert and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula
Unified School District in 2012 to address the school budgetary deficit with the expectation that the
MOU transactions would be completed and that required governmental authorizations referred to in
the MOU would be granted provided the applications for such authorizations satisfied all applicable

standards and conditions.

Request for Admission No. 26.:

Admit that Robert and Delores Lugliani would not have made a $1.5 million donation to the
Palos Verdes Unified School District but for the expectation of Robert and Delores J. Lugliani that

AREA A would be conveyed to Thomas J. Lieb.
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Response to Request for Admission No. 26.:

2% ¢

R. Lugliani objects to this RFA on the grounds that the terms “donation”, “conveyed” and
“expectation” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds that the
term “Palos Verdes Unified School District” is vague and ambiguous; the local school district is
called “Palos Verdes Peninsula Unified School District.” R. Lugliani objects to this RFA to the
extent that it calls for a legal conclusion. R. Lugliani objects to this RFA as it seeks information
that is irrelevant and will not lead to admissible evidence. R. Lugliani objects to this RFA on the
grounds that the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby
rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; as part of the MOU
transactions, Robert and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula
Unified School District in 2012 to address the school budgetary deficit with the expectation that the
MOU transactions would be completed and that required governmental authorizations referred to in
the MOU would be granted provided the applications for such authorizations satisfied all applicable

standards and conditions.

Request for Admission No. 27.:

Admit that Robert and Delores Lugliani’s $1.5 million donation to the Palos Verdes Unified
School District was made with the expectation of Robert and Delores Lugliani that the City of Palos
Verdes Estate would grant an “after the fact” permit for the existing retaining walls within AREA

A.

Response to Request for Admission No. 27.:

9% ¢

R. Lugliani objects to this RFA on the grounds that the terms “donation”, “grant” and
“expectation” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds that the
term “Palos Verdes Unified School District” is vague and ambiguous; the local school district is

called “Palos Verdes Peninsula Unified School District.” R. Lugliani objects to this RFA to the
21
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extent that it calls for a legal conclusion. R. Lugliani objects to this RFA as it seeks information
that is irrelevant and will not lead to admissible evidence. R. Lugliani objects to this RFA on the
grounds that the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby
rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; as part of the MOU
transactions, Robert and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula
Unified School District in 2012 to address the school budgetary deficit with the expectation that the
MOU transactions would be completed and that required governmental authorizations referred to in
the MOU would be granted provided the applications for such authorizations satisfied all applicable

standards and conditions.

Request for Admission No. 28.:

Admit that Robert and Delores Lugliani would not have made a $1.5 million donation to the
Palos Verdes Unified School District but for the expectation of Robert and Delores Lugliani that the
City of Palos Verdes Estates would grant an “after the fact” permit for the existing retaining walls

within AREA A.

Response to Request for Admission No. 28.:

9 <<

R. Lugliani objects to this RFA on the grounds that the terms “donation”, “grant” and
“expectation” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds that the
term “Palos Verdes Unified School District” is vague and ambiguous; the local school district is
called “Palos Verdes Peninsula Unified School District.” R. Lugliani objects to this RFA to the
extent that it calls for a legal conclusion. R. Lugliani objects to this RFA as it seeks information
that is irrelevant and will not lead to admissible evidence. R. Lugliani objects to this RFA on the
grounds that the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby

rendering this request vague and ambiguous.
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Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; as part of the MOU
transactions, Robert and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula
Unified School District in 2012 to address the school budgetary deficit with the expectation that the
MOU transactions would be completed and that required governmental authorizations referred to in
the MOU would be granted provided the applications for such authorizations satisfied all applicable

standards and conditions.

Request for Admission No. 29.:

Admit that Robert and Delores Lugliani’s $1.5 million donation to the Palos Verdes Unified
School District was made with the expectation of Robert and Delores Lugliani that the City of Palos

Verdes Estate would authorize the construction of a gazebo within AREA A.

Response to Request for Admission No. 29.:

2% <<

R. Lugliani objects to this RFA on the grounds that the terms “donation”, “authorize” and
“expectation” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds that the
term “Palos Verdes Unified School District” is vague and ambiguous; the local school district is
called “Palos Verdes Peninsula Unified School District.” R. Lugliani objects to this RFA to the
extent that it calls for a legal conclusion. R. Lugliani objects to this RFA as it seeks information
that is irrelevant and will not lead to admissible evidence. R. Lugliani objects to this RFA on the
grounds that the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby
rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; as part of the MOU
transactions, Robetrt and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula
Unified School District in 2012 to address the school budgetary deficit with the expectation that the

MOU transactions would be completed and that required governmental authorizations referred to in
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the MOU would be granted provided the applications for such authorizations satisfied all applicable

standards and conditions.

Request for Admission No. 30.:

Admit that Robert and Delores Lugliani would not have made a $1.5 million donation to the
Palos Verdes Unified School District but for the expectation of Robert and Delores Lugliani that the

City of Palos Verdes Estates would authorize the construction of a gazebo within AREA A,

Response to Request for Admission No. 30.:

9 ¢

R. Lugliani objects to this RFA on the grounds that the terms “donation”, “authorize” and
“expectation” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds that the
term “Palos Verdes Unified School District” is vague and ambiguous; the local school district is
called “Palos Verdes Peninsula Unified School District.” R. Lugliani objects to this RFA to the
extent that it calls for a legal conclusion. R. Lugliani objects to this RFA as it seeks information
that is irrelevant and will not lead to admissible evidence. R. Lugliani objects to this RFA on the
grounds that the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby
rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; as part of the MOU
transactions, Robert and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula
Unified School District in 2012 to address the school budgetary deficit with the expectation that the
MOU transactions would be completed and that required governmental authorizations referred to in
the MOU would be granted provided the applications for such authorizations satisfied all applicable

standards and conditions.
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Reqguest for Admission No. 31.:

Admit that Robert and Delores Lugliani’s $1.5 million donation to the Palos Verdes Unified
School District was made with the expectation of Robert and Delores Lugliani that the City of Palos

Verdes Estates would authorize the construction of a sports court within AREA A.

Response to Request for Admission No. 31.:

2% <

R. Lugliani objects to this RFA on the grounds that the terms “donation”, “authorize” and
“expectation” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds that the
term “Palos Verdes Unified School District” is vague and ambiguous; the local school district is
called “Palos Verdes Peninsula Unified School District.” R. Lugliani objects to this RFA to the
extent that it calls for a legal conclusion. R. Lugliani objects to this RFA as it seeks information
that is irrelevant and will not lead to admissible evidence. R. Lugliani objects to this RFA on the
grounds that the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby
rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; as part of the MOU
transactions, Robert and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula
Unified School District in 2012 to address the school budgetary deficit with the expectation that the
MOU transactions would be completed and that required governmental authorizations referred to in
the MOU would be granted provided the applications for such authorizations satisfied all applicable

standards and conditions.

Request for Admission No. 32.:

Admit that Robert and Delores Lugliani would not have made a $1.5 million donation to the
Palos Verdes Unified School district but for expectation of Robert and Delores Lugliani that the

City of Palos Verdes Estates would authorize the construction of a sports court within AREA A.
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Response to Request for Admission No. 32.:

2%«

R. Lugliani objects to this RFA on the grounds that the terms “donation”, “authorize” and
“expectation” are vague and ambiguous. R. Lugliani objects to this RFA on the grounds that the
term “Palos Verdes Unified School District” is vague and ambiguous; the local school district is
called “Palos Verdes Peninsula Unified School District.” R. Lugliani objects to this RFA to the
extent that it calls for a legal conclusion. R. Lugliani objects to this RFA as it seeks information
that is irrelevant and will not lead to admissible evidence. R. Lugliani objects to this RFA on the
grounds that the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby
rendering this request vague and ambiguous.

Subject to and without waiver of the foregoing General and Specific Objections, which are
incorporated herein by reference, R. Lugliani responds as follows: Admit; as part of the MOU
transactions, Robert and Dolores Lugliani provided $1.5 million to the Palos Verdes Peninsula
Unified School District in 2012 to address the school budgetary deficit with the expectation that the
MOU transactions would be completed and that required governmental authorizations referred to in
the MOU would be granted provided the applications for such authorizations satisfied all applicable

standards and conditions.

Request for Admission No. 33.:

Admit that the retaining wall that presently exists within AREA was constructed during the

time that Robert and Delores Lugliani owned 900 Via Panorama.

Response to Request for Admission No. 33.:

R. Lugliani objects to this RFA on the grounds that the terms “presently”, “AREA” and
“retaining wall” are vague and ambiguous. Asto “AREA” it is assumed for the purposes of this
response that “AREA” refers to “AREA A”. R. Lugliani objecfs to this RFA on the grounds that
the legal description in Plaintiff’s definition for “AREA A” is not accurate, thereby rendering this

request vague and ambiguous.
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Subject to and without waiver of the foregoing General and Specific Objections, which are

incorporated herein by reference, R. Lugliani responds as follows: AREA A contains a number of

retaining walls, most of which were not constructed during the time Robert and Dolores Lugliani

have owned 900 Via Panorama but rather by the prior owner of 900 Via Panorama. One retaining

wall was constructed in AREA A during the Lugliani’s ownership of 900 Via Panorama in response

to an emergency situation. That retaining wall was permitted by the City of Palos Verdes Estates.

DATED: ’(0 { ‘;

ARMBRUSTER GOLDS MITH & DELVAC LLP

P. MAMALAKIS
ATTORNEYS FOR ROBERT LUGLIANI AND
DOLORES A. LUGLIANI, AS CO-TRUSTEES OF THE
LUGLIANI TRUST; THOMAS J. LIEB, TRUSTEE, THE
VIA PANORAMA TRUST
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VERIFICATION

I, Robert Lugliani, have read the foregoing RESPONSE TO PLAINTIFE’S
REQUEST FOR ADMISSIONS, SET ONE and am aware of its contents.

I 'am a party to this action. The matters stated in the forgoing document are true of
my own knowledge except as to those matters which are stated on information and belief,
and to those matters I believe them to be true.

I declare under penalty of perjury under the laws of the State of California United
States that the foregoing is true and correct to the best of my knowledge.

Executed at Palos Verdes Estates, California, this /L_é day of September 2013.

REAL PARTY IN INTEREST'S RESPONSE TO
REQUEST FOR ADMISSIONS, SET ONE




PROOF OF SERVICE

I am a resident in the State of California. I am over the age of 18 and not a party to the within action.
My business address is 11611 San Vicente Blvd., Suite 900, Los Angeles, California 90049.
On September 16, 2013, I served the within Documents:

(1) DEFENDANT AND REAL PARTY IN INTEREST ROBERT LUGLIANI’S RESPONSE TO
PLAINTIFF’S REQUEST FOR ADMISSIONS, SET ONE

[ ] By transmitting the document(s) listed above via facsimile from sending facsimile machine number
310.209.8801 to the fax number(s) set forth on the attached Service List on this date before 5:00 p.m. and
receiving confirmed transmission reports indicating that the document(s) were successfully transmitted.

[ ] By transmitting the document(s) listed above via email to the person(s) named on the attached Service List
at the respective email addresses next to their names, on this date before 5:00 p.m. and receiving
confirmed transmission reports indicating that the document(s) were successfully transmitted.

[ ] By placing the document(s) listed above in a sealed envelope with postage thereon fully prepaid, in the
United States mail at Los Angeles, California, addressed as set forth on the attached Service List, to each
of the persons named on the attached Service List.

[X] By causing overnight delivery by Federal Express of the document(s) listed above, addressed as set forth
on the attached Service List, to each of the person(s) named on the attached Service List.

[ ] By causing personal delivery by messenger service of the document(s) listed above, addressed as set forth
on the attached Service List, to each of the person(s) named on the attached Service List.

[ ] By personally delivering the document(s) listed above to each of the person(s) named on the attached
Service List, at their respective addresses set forth on the attached Service List.

SEE ATTACHED SERVICE LIST

[ am readily familiar with this firm’s practice of collection and processing correspondence for mailing.
Under that practice it would be deposited with the U.S. Postal Service on that same day in the ordinary course
of business. I am aware that on motion of party served, service is presumed invalid if postal cancellation date or
postage meter date is more than one day after date of deposit for mailing in affidavit.

[X] (State) I declare under penalty of petjury under the laws of the State of California that the above is true
and correct.

[ ] (Federal) I declare that T am employed in the office of a member of the bar of this court at whose direction
the service was made.

Executed on September 16, 2013 at Los Angeles, California.

Bogdana Koiso \%\ A

(Type or print name) (Signature‘) /
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SERVICE LIST

Terry T. Tao, Esq.

ATKINSON, ANDELSON, LOYA, RUUD &
ROMO

12800 Center Court Drive, Suite 300

Cerritos, CA 90703

Tel: (562) 653-3000
Fax: (562) 653-3333
Email: TTao@AALRR.com

Christi Hogin, Esq.

JENKINS & HOGIN, LLP

1230 Rosecrans Avenue, Suite 110
Manhattan Beach, CA 90266

Tel: (310) 643-8448
Fax: (310) 643-8441
Email: CHogin@LocalGovLaw.com

Jeffrey Lewis, Esq.
BROEDLOW LEWIS, LLP
734 Silver Spur Road, Suite 300
Rolling Hills Estates, CA 90274

Tel: (310) 935-4001
Fax: (310) 872-5389
Email: Jeff@BroedlowLewis.com

Sidney F. Croft, Esq.

LAW OFFICE OF SIDNEY CROFT
314 Tejon Place

Palos Verdes Estates, CA 90274

Tel: (310) 849-1992
Email: SFCroftLaw(@aol.com

Andrew Haley, Esq.

GREENWALD, PAULY, FOSTER & MILLER APC

1299 Ocean Avenue, Suite 400
Santa Monica, CA 90401

Tel: (310) 451-8001
Email: ahaley@gpfm.com

1.

DOCUMENT(S) SENT

Defendant and Real Party in Interest Robert
Lugliani’s Response to Plaintiff’s Request for
Admissions, Set One

. Defendant and Real Party in Interest Robert

Lugliani’s Response to Plaintiff’s Request for
Admissions, Set One

. Defendant and Real Party in Interest Robert

Lugliani’s Response to Plaintiff’s Request for
Admissions, Set One

. Defendant and Real Party in Interest Robert

Lugliani’s Response to Plaintiff’s Request for
Admissions, Set One

. Defendant and Real Party in Interest Robert

Lugliani’s Response to Plaintiff’s Request for
Admissions, Set One
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